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IN THE SUPREME COURT OF THE STATE OF IDAHO 
TINA VENABLE, 
Plaintiff-Appellant, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., and JOHN AND JANE DOES 1 
THROUGH X, 
Defendants-Respondent. 
Supreme Court Case No. 40939 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE LYNN G. NORTON 
SAM JOHNSON PHILLIP S. OBERRECHT 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
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Date: 7/29/2013 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 08:08 AM ROAReport 
Page 1 of,13 Case: CV-OC-2011-19219 Current Judge: Lynn G Norton 
Tina Venable vs. Internet Auto RenLSales Inc 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
10/6/2011 NCOC CCRANDJD New Case Filed - Other Claims Lynn G Norton 
COMP CCRANDJD Complaint Filed Lynn G Norton 
SMFI CCRANDJD Summons Filed Lynn G Norton 
11/14/2011 AFOS CCBOYIDR Affidavit Of Service ( 1 0-13-11) Lynn G Norton 
APPL· CCBOYIDR Application for Entry of Default Lynn G Norton 
AFFD CCBOYIDR Affidavit in Support of Entry of Default Lynn G Norton 
11/18/2011 ORDR DCKORSJP Order of Default of Def Internet Auto Rent & Lynn G Norton 
Sales 
·DEFT DCKORSJP Default of Def Internet Auto Rent & Sales Lynn G Norton 
12/20/2011 APDF CCSWEECE Application For Judgment By Default Lynn G Norton 
AFAD CCSWEECE Affidavit Of Amount Due Lynn G Norton 
1/6/2012 NOTH CCTOLEIL Notice Of Hearing (2/1 /12 @ 2:45 PM) Lynn G Norton 
HRSC CCTOLEIL Hearing Scheduled (Hearing Scheduled Lynn G Norton 
02/01/2012 02:45PM) Plaitiff's Claim For 
Damages 
2/1/2012 DCHH DCKORSJP Hearing result for Hearing Scheduled scheduled Lynn G Norton 
on 02/01/2012 02:45 PM: District Court Hearing 
Held 
Court Reporter: Dianne Cromwell 
Number of Transcript Pages for this hearing 
estimated: Less than 100 Plaitiff's Claim For 
Damages 
2/21/2012 JDMT DCKORSJP Judgment by Default Lynn G Norton 
CD IS DCKORSJP Civil Disposition entered for: Internet Auto Rent & Lynn G Norton 
Sales Inc, Defendant; Venable, Tina, Plaintiff. 
Filing date: 2/21/2012 
STAT DCKORSJP STATUS CHANGED: Closed Lynn G Norton 
2/24/2012 NOAP CCRANDJD Notice Of Appearance (Mclaughlin for Internet Lynn G Norton 
Auto Rent & Sales Inc) 
MOTN CCHEATJL Motion To Set Aside Default Judgment Lynn G Norton 
(Alexander Mclaughlin for Internet Auto Rent & 
Sales Inc) 
HRSC CCHEATJL Notice Of Hearing Scheduled (Motion to Set lynn G Norton 
Aside Default 03/22/2012 02:45PM) 
STAT CCHEATJL STATUS CHANGED: Closed pending clerk Lynn G Norton 
action 
3/2/2012 AFFD CCKHAMSA Affidavit Of Carolyn Gillin Support Of Motion To Lynn G Norton 
Set Aside Default Judgment 
AFFD CCKHAMSA Affidavit Of Chris Puckett In Support Of Motion To Lynn G Norton 
Set Aside Default Judgment 
AFFD CCKHAMSA Affidavit Of Alexander P. Mclauglin In Support Of Lynn G Norton 
Motion To Set Aside Default Judgment 
MEMO CCKHAMSA Memorandum In Support Of Motion To Set Aside Lynn G Norton 
Default Judgment 
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Date: 7/29/2013 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 08:08 AM ROAReport 
Page 2 of 13 Case: CV-OC-2011-19219 Current Judge: Lynn G Norton 
Tina Venable vs. Internet Auto Rent _Sales Inc 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
3/15/2012 MEMO CCHEATJL Plaintiff's Memorandum In Opposition To Lynn G Norton 
Defendant's Motion To Set Aside Default 
Judgment 
3/19/2012 MEMO CCWRIGRM Reply Memorandum in Support of Motion to Set Lynn G Norton 
Aside Default Judgment 
3/22/2012 DCHH DCKORSJP Hearing result for Motion to Set Aside Default Lynn G Norton 
scheduled on 03/22/2012 02:45PM: District 
Court Hearing Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
3/26/2012 ORDR DCKORSJP Order Granting Motion to Set Aside Default Lynn G Norton 
Judgment 
4/2/2012 NOSC CCAMESLC Notice Of Substitution Of Counsel (Oberrecht for Lynn G Norton 
Internet Auto Rent and Sales) 
4/11/2012 REQU CCDEREDL Request for Trial Setting Lynn G Norton 
ANSW CCDEREDL Defendant Internet Auto Rent & Sales Answer to Lynn G Norton 
Complaint and Demand for Jury Trial 
4/16/2012 NOTS CCRANDJD Notice Of Service Lynn G Norton 
4/17/2012 HRSC DCDOUGLI Hearing Scheduled (Scheduling Conference Lynn G Norton 
05/16/2012 02:30PM) 
DCDOUGLI Order for SchedulingConference and Order Re: Lynn G Norton 
Motion Practice 
RRTS MCBIEHKJ Response To Request For Trial Setting Lynn G Norton 
4/26/2012 NOTD CCMASTLW Notice Of Taking Deposition Lynn G Norton 
5/16/2012 CONH DCKORSJP Hearing result for Scheduling Conference Lynn G Norton 
scheduled on 05/16/2012 02:30PM: 
Conference Held 
NOTS CCRANDJD Notice Of Service Lynn G Norton 
5/17/2012 NOTC CCDEREDL Notice of Taking Deposition Duces Tecum of Lynn G Norton 
Treena Lewthold 
5/22/2012 HRSC DCKORSJP Hearing Scheduled (Status Conference Lynn G Norton 
08/23/2012 02:30PM) 
HRSC DCKORSJP Hearing Scheduled (Pretrial Conference Lynn G Norton 
09/20/2012 02:30PM) 
HRSC DCKORSJP Hearing Scheduled (Jury Trial 10/09/2012 08:30 Lynn G Norton 
AM) 6 days 
DCKORSJP Notice of Trial Setting and Order Governing Lynn G Norton 
Further Proceedings 
6/5/2012 STIP CCWRIGRM Stipulation for Scheduling and Planning Lynn G Norton 
6/8/2012 REPT CCWATSCL Joint Status Report Lynn G Norton 
. 
6/13/2012 NOTS TCORTEJN Notice Of Service of Discovery Lynn G Norton 
7/3/2012 AMEN CCSWEECE Amended Notice of Taking Deposition Duces Lynn G Norton 
Tecum of Treena Lewthold 
NOTS CCSWEECE Notice Of Service Lynn G Norton 
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Tina Venable vs. Internet Auto RenLSales Inc 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
7/10/2012 MOTN CCHEATJL Defendant Internet Auto Rent & Sales Inc's Lynn G Norton 
Motion for Summary Judgment [Oral Argument Is 
Requested] 
AFSM CCHEATJL Affidavit Of PhillipS Oberrecht In Support Of Lynn G Norton 
Defendant Internet Auto Rent & Sales Inc's 
Motion for Summary Judgment 
MEMO CCHEATJL Memorandum In Support Of Defendant Internet Lynn G Norton 
Auto Rent & Sales Inc's Motion for Summary 
Judgment 
STMT CCHEATJL Statement Of Undisputed Material Facts In Lynn G Norton 
Support Of Defendant Internet Auto Rent & Sales 
Inc's Motion for Summary Judgment 
HRSC CCHEATJL Notice Of Hearing Scheduled (Motion for Lynn G Norton 
Summary Judgment 08/09/2012 03:00PM) 
AFOS CCNELSRF Affidavit Of Service 07/03/12 Lynn G Norton 
7/13/2012 MOTN CCWRIGRM Plaintiffs Motion to Amend Complaint to Include a Lynn G Norton 
Claim for Punitive Damages and Slander 
NOTH CCWRIGRM Notice Of Hearing (08/09/12@ 3:00pm) Lynn G Norton 
MOTN CCWRIGRM Motion Pursuant to IRCP 56(f) for Additional Lynn G Norton 
Time to Oppose Defendants Motion for Summary 
Judgment 
AFFD CCWRIGRM Affidavit of Sam Johnson in Support of Motion Lynn G Norton 
7/20/2012 MOTN CCRANDJD Motion for Emergency Hearing · Lynn G Norton 
AMEN CCBOYIDR Second Amended Notice of Taking Deposition Lynn G Norton 
I Duces Tecum Treena Leuthold 
NOSV CCBOYIDR Notice Of Service Lynn G Norton 
7/24/2012 HRSC DCKORSJP Hearing Scheduled (Motion 07/25/2012 01:00 Lynn G Norton 
PM) 
NOTH CCWRIGRM Notice Of Hearing (07/25/12@ 1:00pm) Lynn G Norton 
7/25/2012 DCHH DCKORSJP Hearing result for Motion scheduled on Lynn G Norton 
07/25/2012 01:00PM: District Court Hearing Hell 
Court Reporter: Roxanne Patchell 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
CONT DCKORSJP Continued (Motion for Summary Judgment Lynn G Norton 
08/30/2012 03:00 PM) 
7/26/2012 MEMO CCDEREDL Memorandum in Support of Plaintiffs Motion to Lynn G Norton 
Amend Complaint to include Claim for Punitive 
Damages and Slander 
7/27/2012 NOTS CCWRIGRM Notice Of Service Lynn G Norton 
7/30/2012 NOTD CCHEATJL (2) Notice Of Taking Deposition Lynn G Norton 
8/1/2012 NOTS CCRANDJD Notice Of Service Lynn G Norton 
8/2/2012 MOTN CCHEATJL Defendant's Motion To Strike Lynn G Norton 
MEMO CCHEATJL Memorandum In Support Of Defendant's Motion Lynn G Norton 
To Strike 
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Fourth Judicial District Court -Ada County 
ROAReport 
Case: CV-OC-2011-19219 Current Judge: Lynn G Norton 
Tina Venable vs. Internet Auto Rent _Sales Inc 
User: TCWEGEKE 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date 
8/2/2012 
8/3/2012 
8/6/2012 
8/7/2012 
8/9/2012 
8/15/2012 
8/16/2012 
8/20/2012 
8/21/2012. 
8/22/2012 
8/23/2012 
Code 
MOTN 
MEMO 
NOHG 
NOTS 
NOHG 
AFOS 
AFOS 
MOTN 
MEMO 
AFSM 
NOHG 
NOTS 
DCHH · 
HRSC 
AFFD 
AFFD 
NOTS 
NOTC 
AFFD 
MEMO 
DCHH 
MEMO 
AFFD 
User 
CCHEATJL 
CCHEATJL 
CCHEATJL 
CCWEEKKG 
CCKHAMSA 
CCRANDJD 
CCRANDJD 
CCRANDJD 
CCRANDJD 
CCRANDJD 
CCRANDJD 
CCRANDJD 
DCKORSJP 
DCKORSJP 
CCHEATJL 
CCC HILER 
CCVIDASL 
CCBOYIDR 
MCBIEHKJ 
MCBIEHKJ 
DCKORSJP 
CCSULLJA 
CCSULLJA 
Judge 
Motion To Shorten Time On Defandant's Motin To Lynn G Norton 
Strike 
Memorandum In Opposition To Plaintiffs Motion Lynn G Norton 
To Amend Complaint To Include Claim For 
Punitive Damages And Slander 
Notice Of Hearing (Aug 9 2012@3pm) Lynn G Norton 
Notice Of Service Lynn G Norton 
Notice Of Hearing (08/09/12@ 3:00PM) Lynn G Norton 
Affidavit Of Service 7.30.12 Lynn G Norton 
Affidavit Of Service 7.31.12 Lynn G Norton 
Motion to Compel Lynn G Norton 
Reply Memorandum in Support of Plaintiffs Lynn G Norton 
Motion to Amend Complaint to Include Claim for 
Punitive Damages and Slander 
Affidavit In Support Of Motion Lynn G Norton 
Notice Of Hearing re Motion to Compel Lynn G Norton 
(8.30.12@3pm) · 
Notice Of Service Lynn G Norton 
Hearing result for Motion to Amend scheduled on Lynn G Norton 
08/09/2012 03:00PM: District Court Hearing Helc 
Court Reporter:· Sue Wolf 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
Hearing Scheduled (Motion to Amend Lynn G Norton 
08/23/2012 02:30PM) 
Affidavit Of Jeremiah Clemons Lynn G Norton 
Affidavit of Rowan Sherman Lynn G Norton 
Notice Of Service of Discovery Lynn G Norton 
Notice of Filing Lynn G Norton 
Affidavit if Sam Johnson in Opposition to Motion Lynn G Norton 
for Summary Judgment 
Memorandum in Opposition to Motion for Lynn G Norton 
Summary Judgment 
Hearing result for Motion to Amend scheduled on Lynn G Norton 
08/23/2012 02:30 PM: District Court Hearing Helc 
Court Reporter: Brooke Bohr 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
Defendant's Memorandum in Opposition to Lynn G Norton 
Plaintiffs Motion to Compel 
Affidavit of Patti Kennedy in Support of Lynn G Norton 
Defendant's Memorandum in Opposition to 
Plaintiffs Motion to Compel 
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Fourth Judicial District Court -Ada County 
ROAReport 
Case: CV-OC-2011-19219 Current Judge_: Lynn G Norton 
Tina Venable vs. Internet Auto Rent_Sales Inc 
. User: TCWEGEKE 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
8/23/2012 AFFD CCSULLJA Affidavit of Phillip S. Oberrecht in Support of Lynn G Norton 
Defendant's Memorandum in Opposition to 
Plaintiffs Motion to Compel 
8/24/2012 ORDR DCJOHNSI Order Granting in Part Leave to Amend Lynn G Norton 
Complaint 
CERT DCJOHNSI Certificate Of Mailing Lynn G Norton 
8/28/2012 REPL CCSWEECE Reply Memorandum In Support of Defendant Lynn G Norton 
Internet Auto Rent & Sales lncs Motion for 
Summary Judgment 
DEWI CCSWEECE Defendant's Disclosure of Lay Witnesses Lynn G Norton 
AMEN CCWEEKKG First Amended Complaint and Demand for Jury Lynn G Norton 
Trial 
AFFD CCWEEKKG Affidavit of Sam Johnson in Support of Motion for Lynn G Norton 
Reconsideration of Order Setting Aside Default 
Judgment 
MOTN CCWEEKKG Plaintiffs Motion for Reconsideration of "Order Lynn G Norton 
Granting Motion to Set Aside Default Judgment" 
MOTN CCWEEKKG Plaintiffs Motion to Vacate Trial Setting Lynn G Norton 
NOTS CCRANDJD Notice Of Service Lynn G Norton 
. 8/29/2012 PLWI CCAMESLC Plaintiffs Witness List Lynn G Norton 
MISC MCBIEHKJ Plaintiff Lay Witness Disclosures Lynn G Norton 
NOTS CCCHILER Notice Of Service Lynn G Norton 
8/30/2012 DCHH DCKORSJP Hearing result for Motion for Summary Judgment Lynn G Norton 
scheduled on 08/30/2012 03:00PM: District 
Court Hearing Held . 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated: Less than 100 and Motion to Compel 
NOTS CCHEATJL Notice Of Service Lynn G Norton 
HRSC DCKORSJP Hearing Scheduled (Status Conference Lynn G Norton 
09/12/2012 02:30PM) 
8/31/2012 AFFD CCWEEKKG Affidavit of Robert William Heath Lynn G Norton 
NOTH CCWEEKKG Notice Of Hearing ( 09/12/12@ 2:30PM) Lynn G Norton 
9/4/2012 NOTC CCWRIGRM · Notice of Filing Lynn G Norton 
9/5/2012 NOTS CCSWEECE Notice Of Service '- Lynn G Norton 
STIP CCSWEECE Stipulation for Protective Order Lynn G Norton 
9/6/2012 ORDR DCKORSJP Protective Order Lynn G Norton 
9/7/2012 ANSW MCBIEHKJ Answer to First Amended Complaint and Demand Lynn G Norton 
for Jury Trial (P Oberrecht for Internet Auto) 
9/10/2012 NOTS CCDEREDL (2) Notice Of Service Lynn G Norton 
NOTC CCDEREDL Notice of Compliance re: Order Granting (2) Lynn G Norton 
Plaintiffs Motion to Compel Response to Plaintiffs 
Second Set of Requests for Production of 
Documents 
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Date: 7/29/2013 Fourth Judicial District Court -Ada County User: TCWEGEKE 
Time: 08:08 AM ROAReport 
Page 6 of 13 Case: CV-OC-2011-19219 Current Judge: Lynn G Norton 
Tina Venable vs. Internet Auto Rent _Sales Inc 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code .. User Judge 
9/11/2012 STIP CCMEYEAR Stipulation to Extend Supplemental Responses to Lynn G Norton 
Discovery Deadline 
9/12/2012 DEOP DCKORSJP Memorandum Decision and Order Granting in Lynn G Norton 
Part Defendant's Motion for Summary Judgment 
ORDR DCKORSJP Order Extending Supplemental Responses to Lynn G Norton 
Discovery Deadline 
DCHH DCKORSJP Hearing result for Status Conference scheduled Lynn G Norton 
on 09/12/2012 02:30 PM: District Court Hearing 
Held 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRVC DCKORSJP Hearing result for Pretrial Conference scheduled Lynn G Norton 
on 09/20/2012 02:30 PM: Hearing Vacated 
HRVC DCKORSJP Hearing result for Jury Trial scheduled on Lynn G Norton 
10/09/2012 08:30AM: Hearing Vacated 6 days 
HRSC DCKORSJP Hearing Scheduled (Status Conference Lynn G Norton 
01/24/2013 02:30PM) 
HRSC DCKORSJP Hearing Scheduled (Pretrial Conference Lynn G Norton 
02/27/2013 02:30PM) 
HRSC DCKORSJP Hearing Scheduled (Jury Trial 03/11/2013 08:30 Lynn G Norton 
AM) 6 days 
9/17/2012 NOTS MCBIEHKJ Notice Of Service Lynn G Norton 
9/19/2012 DCKORSJP Amended Notice of Trial Setting and Order Lynn G Norton 
Governing Further Proceedings 
9/25/2012 NOTS MCBIEHKJ Notice Of Service Lynn G Norton 
10/1/2012 NOTS CCNELSRF Notice Of Service Lynn G Norton 
10/29/2012 NOTC TCWEGEKE Notice of Service of Discovery Lynn G Norton 
10/31/2012 NOTS' CCDEREDL (2) Notice Of Service Lynn G Norton 
11/8/2012 MISC MCBIEHKJ Joint Status Report Lynn G Norton 
NODT CCWEEKKG Notice Of Taking Deposition Duces Tecum of Lynn G Norton 
Joey Winter 
11/13/2012 AFOS CCBOYIDR Affidavit Of Service (11-8-12) Lynn G Norton 
11/16/2012 NOTC CCTHIEKJ Notice of Issuance of I.R.C.P 45(b) Subpoena Lynn G Norton 
11/27/2012 NOTS CCTHIEKJ Notice Of Service Lynn G Norton 
AMEN CCWEEKKG Amended Notice of Taking Deposition Duces Lynn G Norton 
Tecum of Joey Winter 
11/28/2012 AFOS CCKHAMSA Affidavit Of Service (11/26/12) Lynn G Norton 
[file stamped 11/29/2012] 
NOTS CCKHAMSA (2) Notice Of Service Lynn G Norton 
[file stamped 11/29/2012] 
11/29/2012 AFOS CCTHIEKJ Affidavit Of Service (11-28-12) Lynn G Norton 
11/30/2012 NOHG CCKHAMSA Notice Of Hearing Lynn G Norton 
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Time: 08:08 AM ROAReport 
Page 7 of 13 Case: CV-OC-2011-19219 Current Judge: Lynn G Norton 
Tina Venable vs. Internet Auto Rent _Sales Inc 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
11/30/2012 HRSC CCKHAMSA Hearing Scheduled (Hearing Scheduled Lynn G Norton 
12/20/2012 02:45PM) 
REQU CCKHAMSA Request For Judicial Notice Lynn G Norton 
12/3/2012 MISC CCWRIGRM Plaintiffs Expert Witness Disclosures Lynn G Norton 
12/4/2012 MOTN CCNELSRF Defendant Internet Auto Motion for Partial Lynn .. G Norton 
Summary Judgment RE: Slander 
AFSM CCNELSRF Affidavit lri Support Of Motion Lynn G Norton 
STMT CCNELSRF Statement of Undisputed Material Facts in Lynn G Norton 
Support 
MEMO CCNELSRF Memorandum In Support Lynn G Norton 
NOHG CCNELSRF (2) Notice Of Hearing (01/10/2013@ 2:45PM) Lynn G Norton 
HRSC CCNELSRF Hearing Scheduled (Motion for Summary Lynn G Norton 
Judgment 01/10/2013 02:45PM) and Slander 
12/6/2012 NOTC CCMEYEAR Notice of Taking Depositon of the Attorney Lynn G Norton 
General 
NOTC CCMEYEAR Notice of Taking Depostion Duces Tecum of Lynn G Norton 
Cornelius a Hofman 
12/12/2012 OBJC CCPINKCN Objection to Plaintiff's Request for Judicial Notice Lynn G Norton 
NOTC CCPINKCN (2) Notice of Issuance of IRCP Subpoena Lynn G Norton 
12/18/2012 REPL MCBIEHKJ Reply Memorandum in Support of Request for Lynn G Norton 
Judicial Notice 
12/19/2012 REPL MCBIEHKJ Reply Memorandum in Support of Request for Lynn G Norton 
Judicial Notice 
NOTD CCHEATJL Notice Of Taking Deposition Of Robert Heath Lynn G Norton 
12/20/2012 DCHH DCKORSJP Hearing result for Hearing Scheduled scheduled Lynn G Norton 
on 12/20/2012 02:45PM: District Court Hearing 
Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
12/21/2012 NOTS CCTHIEKJ Notice Of Service of Discovery Lynn G Norton 
NOTS CCTHIEKJ Notice Of Service of Discovery Responses Lynn G Norton 
12/26/2012 AFOS MCBIEHKJ (2)Affidavit Of Service Lynn G Norton 
NOTC MCBIEHKJ Notice of Change of Firm Lynn G Norton 
. 
12/27/2012 AFFD CCMEYEAR Affidavit of Counsel in Opposition to Defendant Lynn G Norton 
Internet Auto Rent & Sales Inc's Motion for Partial 
Summary Judgment Re: Slander 
MEMO CCMEYEAR Memorandum in Opposition to Defendant Internet Lynn G Norton 
Auto Rent & $ales Inc's Motion for Partial 
Summary Judgment Re: Slander 
AFFD CCRANDJD Affidavit in Opposition to Defendant Internet Auto Lynn G Norton 
Rent & Sales lncs Motion for Summary 
Judgment 
AFOS TCLAFFSD Affidavit Of Service (12.20.12) Lynn G Norton 
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Tina Venable vs. Internet Auto RenLSales Inc 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
12/27/2012 NOTS TCLAFFSD Notice Of Service Of Discovery Lynn G Norton 
12/28/2012 STIP , MCBIEHKJ Stipulation to Extend Discovery Lynn G Norton 
1/3/2013 RPLY CCKHAMSA Reply Memorandum In Support Of Defendant · Lynn G Norton 
Internet Auto Rent & Sales, Inc. 's Motion For 
Partial Summary Judgment RE: Slander 
1/8/2013 AMEN MCBIEHKJ Amended Notice of Taking Deposition Lynn G Norton 
1/10/2013 DCHH DCKORSJP Hearing result for Motion for Summary Judgment Lynn G Norton 
scheduled on 01/10/2013 02:45PM: District 
Court Hearing Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: and Slander Less than 100 
1/11/2013 AMEN CCREIDMA Amended Notice of Taking Deposition Duces Lynn G Norton 
Tecum of Brett Delange, Deputy Attorney General 
1/14/2013 NOTS MCBIEHKJ Notice Of Service Lynn G Norton 
[unable to locate in file - possibly entered in error] 
1/23/2013 NOTC CCPINKCN Notice of Taking Deposition Duces Tecum of Lynn G Norton 
Joey Winter 
1/24/2013 DCHH DCKORSJP Hearing result for Status Conference scheduled Lynn G Norton 
on 01/24/2013 02:30PM: District Court Hearing 
Held 
Court Reporter: Tiffany Fisher 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
1/28/2013 MISC MCBIEHKJ Supplemental Disclosure of Lay Witnesses Lynn G Norton 
MISC TCLAFFSD Plaintiffs Supplemental Lay Witness Disclosures Lynn G Norton 
1/30/2013 DEOP DCKORSJP Memorandum Decision and Order on Defs Lynn G Norton 
Motions for Summary Judgment Denying for 
Count IV and Granting for Count II 
NOTS TCLAFFSD (2) Notice Of Service Lynn G Norton 
MISC TCLAFFSD Plaintiffs Second Supplemental Lay Witness Lynn G Norton 
Disclosures 
1/31/2013 STIP MCBIEHKJ Stipulation to Extend Defendants Disclosure of Lynn G Norton 
Expert Witnesses 
2/4/2013 NOTS CCSWEECE Notice Of Service Lynn G Norton 
2/6/2013 MOTN CCSWEECE Plaintiffs Motion and Memorandum for Lynn G Norton 
Reconsideration of The Grant of Summary 
Judgment on the Claim for Wrongful Discharge in 
Violation of Public Policy 
NOHG CCSWEECE Notice Of Hearing Lynn G Norton 
HRSC CCSWEECE Hearing Scheduled (Motion 02/21/2013 02:45 Lynn G Norton 
PM) Motion for Reconsideration 
2/8/2013 NOTS CCTHIEKJ Notice Of Service of Discovery Lynn G Norton 
2/11/2013 NOTS MCBIEHKJ Notice Of Service Lynn G Norton 
2/12/2013 MISC CCBOYIDR Defendant's Disclosure of Expert Witnesses Lynn G Norton 
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ROAReport 
Case: CV-OC-2011-19219 Current Judge: Lynn G Norton 
Tina Venable vs. Internet Auto Rent _Sales Inc 
User: TCWEGEKE 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
2/12/2013 NOSV CCBOYIDR Notice Of Service of Discovery Lynn G Norton 
2/14/2013 MEMO TCLAFFSD Defendant's Memorandum In Opposition To Lynn G Norton 
Plaintiffs Motion And Memorandum For 
Reconsideration Of The Grant Of Summary 
Judgment On The Claim For Wrongful Discharge 
In Violation Of Public Policy 
2/19/2013 BREF CCMEYEAR Reply Brief in Support of Plaintiffs Motion for Lynn G Norton 
Reconsideration of the Grant of Summary 
Judgment on the Claim for Wrongful Discharge in 
Violation of Public Policy 
2/20/2013 MOTN CCPINKCN Motion in Limine Regarding Plaintiffs Claims Lynn G Norton 
AFSM CCPINKCN Affidavit of Phillip S. Oberrecht in Support of Lynn G Norton 
Defendant's Motion in Limine 
MEMO CCPINKCN Memorandum in Support of Defendant's Motion in Lynn G Norton 
Limine Regarding Plaintiffs Claims 
2/21/2013 DCHH DCKORSJP Hearing result for Motion scheduled on Lynn G Norton 
02/21/2013 02:45PM: District Court Hearing Helc 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 Motion for 
Reconsideration 
2/27/2013 DCHH DCKORSJP Hearing result for Pretrial Conference scheduled Lynn G Norton 
on 02/27/2013 02:30PM: District Court Hearing 
Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
. HRSC DCKORSJP Hearing Scheduled (Motion in Limine Lynn G Norton 
03/07/2013 03:30PM) 
NOTS CCDEREDL Notice Of Service Lynn G Norton 
MISC CCDEREDL Defendants Trial Exhibit List Lynn G Norton 
MISC CCDEREDL Defendant Internet auto's Pre-Trial Brief Lynn G Norton 
MISC CCDEREDL Defendant Internet Auto's Proposed Jury Lynn G Norton 
Instructions and Special Verdict Form 
MISC CCDEREDL Defendant's List of Trial Witnesses Lynn G Norton 
.MISC MCBIEHKJ Plaintiffs Witness and Exhibit List Lynn G Norton 
MISC MCBIEHKJ Plaintiffs Proposed Jury Instructions Lynn G Norton 
ORDR TCWEGEKE Order Denying Plaintiffs Motion to Reconsider Lynn G Norton 
Summary Judgment on Count II 
3/1/2013 MISC CCPINKCN Plaintiffs Proposed Verdict Form and Lynn G Norton 
Supplemental Jury Instruction 
3/4/2013 MEMO CCHEATJL Memorandum In Oppoistion To Defendant Lynn G Norton 
Internet auto Rent & Sales, Inc's Motion In Limine 
Regarding Plaintiffs Claims 
MOTN CCHOLMEE Motion in Limine Lynn G Norton 
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Case: CV-OC-2011-19219 Current Judge: Lynn G Norton 
Tina Venable vs. Internet Auto Rent_Sales Inc 
User: TCWEGEKE 
·, 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
3/4/2013 OBJE CCHOLMEE Objection to Defendant Internet Auto Rent & Lynn G Norton 
Sales, lncs Proposed Jury Instructions 
3/5/2013 STIP MCBIEHKJ Stipulation for Telephonic Depositions Lynn G Norton 
NOTD MCBIEHKJ Notice Of Taking Deposition of Richard Danner Lynn G Norton 
NOTD MCBIEHKJ Notice Of Taking Deposition of Harry Pugsley Lynn G Norton 
NOTS CCKHAMSA Notice Of Service Of Discovery Lynn G Norton 
EX HI CCKHAMSA Defendant's First Supplemental Trial Exhibit List Lynn G Norton 
3/6/2013 ORDR DCKORSJP Pretrial Order and Amended Trial Schedule Lynn G Norton 
REPL CCOSBODK Reply Memorandum In Support Of Defendants Lynn G Norton 
Motion In Limine Regarding Plaintiffs Claims 
MEMO CCOSBODK Defendant Internet Auto Rent & Sales lncs Lynn G Norton 
Memorandum In Opposition To Plaintiffs Motion 
In Limine 
MEMO CCOSBODK Defendant Auto Rent & Sales Inc Memorandum Lynn G Norton 
In Opposition To Plaintiffs Proposed Verdict Form 
And Supplemental Jury Instructions 
MEMO CCOSBODK Reply Memorandum In Support Of Defendant Lynn G Norton 
Internet Autos Proposed Jury Instructions 
AFFD CCOSBODK Affidavit Of Phillip S Oberrecht Re Defendant Lynn G Norton 
Internet Auto Rent & Sales lncs Memorandum In 
Opposition To Plaintiffs Motion In Limine 
MISC CCPINKCN Mediation Status Report Lynn G Norton 
3/7/2013 DCHH DCKORSJP Hearing result for Motion in Limine scheduled on Lynn G Norton 
03/07/2013 03:30PM: District Court Hearing Hel< 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
AFOS CCNELSRF Affidavit Of Service 03/02/13 Lynn G Norton 
AFOS CCNELSRF Affidavit Of Service 03/04/13 Lynn G Norton 
3/11/2013 JTST DCKORSJP Hearing result for Jury Trial scheduled on Lynn G Norton 
03/11/2013 08:30AM: Jury Trial Started 6 days 
DCHH DCKORSJP District Court Hearing Held Lynn G Norton 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: More than 200 
OBJT CCSWEECE Defendant Internet Auto Rent & Sales lncs Lynn G Norton 
Objections to Jury Instructions 
AFFD CCSWEECE Affidavit of Jason R Mau In Support of Lynn G Norton 
Defendants Objections to Jury Instructions 
DEJI CCSWEECE Defendant Internet Autos Supplemental Proposed Lynn G Norton 
Jury Instruction 
,, 
3/12/2013 DCHH DCKORSJP, District Court Hearing Held Lynn G Norton 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: More than 200 
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Tina Venable vs. Internet Auto RenLSales Inc 
User: TCWEGEKE 
Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
3/13/2013 MISC CCOSBODK Defendant Internet Autos Second Supplemental Lynn G Norton 
Proposed Jury Instructions And Supplemental 
Verdict Form 
DCHH DCKORSJP District Court Hearing Held Lynn G Norton 
Court Reporter: Penny Tardiff 
, Number of Transcript Pages for this hearing 
estimated: Less than 200 
3/14/2013 DCHH DCKORSJP District Court. Hearing Held Lynn G Norton 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: More than 1 00 
3/15/2013 DCHH DCKORSJP District Court Hearing Held Lynn G Norton 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: More than 1 00 
MISC DCKORSJP Jury Instructions and Modified or Not Given Jury Lynn G Norton 
Instructions 
JDMT DCKORSJP Judgment Lynn G Norton 
MISC DCKORSJP Special Verdict Form Lynn G Norton 
JDMT DCKORSJP Judgment Lynn G Norton 
CD IS DCKORSJP Civil Disposition entered for: Internet Auto Rent & Lynn G Norton 
Sales Inc, Defendant; Venable, Tina, Plaintiff. 
Filing date: 3/15/2013 
STAT DCKORSJP STATUS CHANGED: Closed Lynn G Norton 
3/18/2013 MOTN CCPINKCN Plaintiff's Second Motion for Reconsideration of· Lynn G Norton 
the Grant of Summary Judgment on the Claim for 
Wrongful Discharge in Violation of Public Policy 
'3/20/2013 MEMO CCHEATJL Defendant's Memorandum In Opposition To Lynn G Norton 
Plaintiff's Second Motion For Reconsideration Of ' 
The Grant Of Summary Judgment On The Claim 
For Worngful Discharge In Violation Of Public 
Policy 
3/26/2013 NOTH CCMEYEAR Notice Of Hearing (04/18/2013@ 2:45pm) Lynn G Norton 
HRSC CCMEYEAR Hearing Scheduled (Motion 04/18/2013 02:45 Lynn G Norton 
PM) Second Motion for Reconsideration 
STAT CCMEYEAR STATUS CHANGED: Closed pending clerk Lynn G Norton 
action 
3/29/2013 MOTN CCHEATJL Defendant's Motion For Costs And Attorney's Lynn G Norton 
Fees 
MEMO CCHEATJL Defendant's Verified Memorandum For Costs And Lynn G Norton 
Attorney's Fees 
AFFD CCHEATJL Affidavit Of PhillipS Oberrecht In Support Of Lynn G Norton 
Defendant's Verified Memorandum For Costs And 
Attorney's Fees 
NOHG CCHEATJL Notice Of Hearing (Motion For Costs And Lynn G Norton 
Attorney's Fees April18 2013@2:45pm) 
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Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User 
4/8/2013 MOTN CCSWEECE Motion to Disallow and Objecation to Defendant 
Internet Auto Rent & Sales lncs Request for 
Attorney Fees and Costs 
4/9/2013 NOHG CCHOLMEE Amended Notice Of Hearing 
HRSC CCHOLMEE Hearing Scheduled (Motion 04/23/2013 02:45 
PM) for Costs and Attorneys Fees and Motion to 
Disallow Request for Costs and Attorneys Fees 
4/10/2013 HRSC CCHEATJL Amended Notice Hearing (Corrected) Scheduled 
(Motion for Attorney fees and Costs 05/23/2013 
02:45 PM) & Motion to Disallow Request for 
Costs And Attorney Fees 
4/12/2013 REPL CCNELSRF Reply Brief in Support of Plfs Second Moiton for 
Reconsideration of the Grant of Summary 
Judgment on Claim for Wrongful Dsicharge in 
Violation of Public Policy 
4/18/2013 DCHH DCKORSJP Hearing result for Motion scheduled on 
04/18/2013 02:45PM: District Court Hearing Helc 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 Second Motion for 
Reconsideration & Motion For Costs Attorney 
Fees 
HRVC DCKORSJP Hearing result for Motion scheduled. on 
04/23/2013 02:45PM: Hearing Vacated for 
Costs and Attorneys Fees and Motion to Disallow 
Request for Costs and Attorneys Fees 
4/22/2013 ORDR DCKORSJP Order Denying Plaintiffs Second Motion to 
Reconsider Summary Judgment on Count II 
APSC CCTHIEBJ Appealed To The Supreme Court 
NOTA CCTHIEBJ NOTICE OF APPEAL 
4/30/2013 MEMO CCMEYEAR Memorandum in Support of Plaintiffs Motion to 
Disallow and in Opposition to Defendant's Motion 
for Costs and Attorney Fees 
5/2/2013 MEMC CCOSBODK Supplement To Memorandum Of Costs And 
Attorney Fees 
AFFD CCOSBODK Affidavit In Support Of Supplement 
5/6/2013 RQST CCPINKCN Request for Additional Transcript and Exhibits 
5/15/2013 MEMO MCBIEHKJ Memorandum in Opposition to Motion to Disallow 
and in Opposition to Motion for Costs and Fees 
5/23/2013 DCHH DCKORSJP Hearing result for Motion for Attorney fees and 
Costs scheduled on 05/23/2013 02:45 PM: 
District Court Hearing Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 & Motion to Disallow 
Request for Costs And Attorney Fees 
User: TCWEGEKE 
Judge 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
v 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
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Tina Venable vs. Internet Auto Rent & Sales Inc 
Date Code User Judge 
5/24/2013 ORDR DCKORSJP Order Granting Defendant's Motion for Costs as a Lynn G Norton 
Matter of Right and Attorneys Fees and Denying 
Discretionary Costs 
JDMT DCKORSJP Amended Final Judgment and Rule 54(b)' Lynn G Norton 
Certificate 
STAT DCKORSJP STATUS CHANGED: closed Lynn G Norton 
7/29/2013 NOTC TCWEGEKE Notice of Transcript Filed - Supreme Court Lynn G Norton 
Docket No. 40939 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
:_.-_-_----------CiF...JILE;eP. ol>"'M-f-t;s'-b.....,_y~~'-
OCT 0 6 2011 
CHRISTOPHER D. RICH, Clerk 
By JAMIE RANDALL 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. CaseNo.Cll OC 111 q 219 
Internet Auto Rent & Sales, Inc., and John COMPLAINT AND DEMAND FOR 
and Jane Does I through V, whose true JURY TRIAL 
identities are presently unknown, 
Defendants. 
COMES NOW, Plaintiff Tina Venable, by and through her attorney of record, 
Sam Johnson of the law firm of Johnson & Monteleone, L.L.P., and for causes of action 
against the above-named Defendant(s), hereby complains and alleges as follows: 
PARTIES, JURISDICTION, AND VENUE 
1. At all times herein mentioned, Plaintiff Tina Venable, has been and now is 
a resident of Elmore County, Idaho. 
COMPLAINT AND DEMAND FOR JURY TRIAL - 1 
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2. At all times herein mentioned, Defendant Internet Auto Rent & Sales, Inc., 
was and is now an automobile dealership incorporated in the state of Idaho, qualified to 
do business in Idaho, and is so transacting business principally in Ada County, Idaho. 
The registered agent for Defendant Internet Auto Rent & Sales, Inc., is John Stephens, at 
10175 W. Fairview, Boise, Idaho 83704. 
3. John/Jane Does I through V, whose true identities are presently unknown, 
Defendants, are entities or individuals who were agents, employees, independent 
contractors, franchisees, wholly-owned subsidiaries, or divisions of Defendants herein, or 
are entities or individuals acting on behalf of, or in concert with, Defendant Internet Auto 
Rent & Sales, Inc. 
4. The amount in controversy is greater than the sum of $10,000.00, and this 
action therefore exceeds the jurisdictional limits of the magistrate's division and thereby 
satisfies the jurisdictional prerequisites of the district court. 
5. Based upon the above allegations, and pursuant to Idaho Code § 5-404, 
venue is proper in this action. 
FACTUAL ALLEGATIONS 
6. On or about March 15, 2011, the parties entered into a contract of 
employment, whereby Plaintiff was hired to fill the position of Internet Manager. Under 
the employment contract, Plaintiff was to earn $3,500.00 per month as a guaranteed base 
salary or 12.5% of gross profit from sales generated by the Internet Department, plus 
other fringe benefits. 
7. At all times during the course of her employment, Plaintiff performed her 
duties in a competent and professional manner and was considered a valued employee 
COMPLAINT AND DEMAND FOR JURY TRIAL - 2 
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who either met or exceeded her employment based performance standards in each and 
every category. 
8. Not long after the start of the employment relationship between the 
parties, and while performing her duties as Internet Manager, Plaintiff observed the auto 
dealership engage in unlawful and deceptive business acts and practices. 
9. Plaintiff, in fact, reported her observations of several business acts and 
practices she believed violated the rights of consumers/lenders under the Idaho Consumer 
Protection Act, Idaho Code § 48-601, et seq., and the Truth in Lending Act, 15 U.S.C. § 
1601, et seq. 
10. Plaintiff, in fact, directly notified and reported to General Manager Kevin 
Neuman, General Sales Manager Chris Plaza, Finance Manager Robert Tanner, and Sales 
Manager Cameron Belcher, ofthe existence of the following deceptive acts and practices 
occurring at the dealership: 
• Internet Auto Rent & Sales illegally passed on acquisition fees to 
consumers which were in fact owed by the dealership and then 
illegally charged the consumer interest thereon; 
• Internet Auto Rent & Sales illegally charged for auto warranties in 
transactions where the consumer was purchasing the vehicle in the "As 
Is" condition; 
• Internet Auto Rent & Sales illegally charged for gap insurance in 
transactions where the consumer opted out of gap coverage 
(sometimes even charging double for gap insurance); 
• Internet Auto Rent & Sales falsely advertised vehicles "for sale" which 
did not even exist in the inventory and falsely misrepresented the 
history of pre-owned vehicles to consumers; 
• Internet Auto Rent & Sales sold vehicles to consumers in excess of 
their advertised prices; 
COMPLAINT AND DEMAND FOR JURY TRIAL - 3 
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• Internet Auto Rent & Sales engaged in the deceptive practice of failing 
to disclose all material contractual and financial terms to consumers, 
engaging in what is known in the industry as "packed payments"; 
• Internet Auto Rent & Sales deceived consumers into believing the 
dealership had agreed to lower the sales price of units when in fact it 
had only extended the term of the loan, and thereby reduced the 
monthly payment amount disclosed to the consumer. 
• Internet Auto Rent & Sales further deceived consumers by employing 
a variety of "bait and switch" tactics designed to trick consumers into 
believing they were to receive one vehicle only to then substitute it 
later for another vehicle of lesser quality and value. 
11. After hearing the Plaintiff's reports of the dealership's violations of the 
above-referenced laws, Internet Auto Rent & Sales' management informed Plaintiff, in 
no uncertain terms, to mind her own business, suspended Plaintiff's access to key 
programs which infringed on Plaintiff's ability to realize sales, and retaliated in other 
ways which negatively impacted Plaintiff's earnings and job security. 
12. Defendant Internet Auto Rent & Sales, Inc., conveyed the clear message 
that if Plaintiff did not go along with its deceptive acts and practices, she would lose her 
employment with the dealership. 
13. In spite of these threatening and extortive messages, Plaintiff refused to 
engage in the unlawful business acts and practices rampant at the dealership. 
14. As a consequence, the unlawful and retaliatory termination of Plaintiff 
was carried out by Defendant, on or about April 21, 2011. (A true and correct copy of 
the business record documenting the involuntary nature of the termination of employment 
is appended hereto as Exhibit "A", and hereby incorporated herein as if fully set forth 
herein). 
COMPLAINT AND DEMAND FOR JURY TRIAL - 4 
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COUNT ONE 
BREACH OF EMPLOYMENT CONTRACT AND THE COVENANT OF GOOD 
FAITH AND FAIR DEALING IMPLIED THEREIN 
15. Plaintiff incorporates herein by reference all the foregoing and following 
allegations of the Complaint. 
16. Plaintiff and Defendant entered into a valid and binding contract of 
employment. 
17. Defendant breached the contract of employment and the covenant of good 
faith and fair dealing implied therein by retaliating against and terminating Plaintiff for 
refusing to commit unlawful acts and practices within the context of her employment. 
18. Defendant's conduct was willful and intentional. 
19. As a direct and proximate result of the Defendant's breach of contract, 
Plaintiff has suffered general damages and a loss of earnings and benefits in an amount to 
be proven at trial. 
20. Plaintiff is further entitled to recover attorney fees and costs incun:ed in 
prosecuting this action, pursuant to Idaho Code §§ 12-120 and 12-121 and other 
applicable law. 
COUNT TWO 
WRONGFUL DISCHARGE IN VIOLATION OF PUBLIC POLICY 
21. Plaintiff incorporates herein by reference all the foregoing and following 
allegations of the complaint. 
22. Defendant's termination of Plaintiffs employment constituted a wrongful 
discharge in violation of public policy. 
COMPLAINT AND DEMAND FOR JURY TRIAL - 5 
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23. Defendant's conduct was willful and intentional. 
24. As a direct and proximate result of the Defendant's wrongful discharge, 
Plaintiff has suffered general damages and a loss of earnings and benefits in an amount to 
be proven at trial. 
25. Plaintiff is further entitled to recover attorney fees and costs incurred in 
prosecuting this action, pursuant to Idaho Code§§ 12-120 and 12-121 and other 
applicable law. 
COUNT THREE 
INTENTIONAL I NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 
26. Plaintiff incorporates herein by reference all the foregoing and following 
allegations of the Complaint. 
27. Defendant's conduct surrounding the termination ofplaintiffwas extreme, 
outrageous and egregious. 
28. As a result of Defendant's extreme and outrageous behavior, Plaintiff has 
suffered and continues· to suffer severe emotional distress, including physical 
manifestations of that distress. 
29. As a direct and proximate result of Defendant's wrongful conduct, 
Plaintiff is entitled to be compensated for her damages in an amount to be proven at trial. 
30. Plaintiff is further entitled to recover attorney fees and costs incurred in 
prosecuting this action, pursuant to Idaho Code §§ 12-120 and 12-121 and other 
applicable law. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiff prays for judgment as follows: 
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A. For Plaintiffs special damages, including lost earnings and benefits in an 
amount to be proven at trial; 
B. For Plaintiffs general damages in an amount to be proven at trial; 
C. For Plaintiffs reasonable costs and attorney fees incurred herein; and 
D. For such other and further relief as this Court deems just and equitable. 
DEMAND FOR JURY TRIAL 
Pursuant to I.R.C.P. 38(b), Plaintiffhereby demands a trial by jury on any and all 
issues properly triable by jury in this action. 
DATED: This~ day of October, 2011. 
JOHNSON & MONTELEONE, L.L.P. 
son 
Attome s for P aintiff 
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EMPLOYEE TERMINATION FORM 
Employee Name: t7 na. W no bu 
Date of Termination: __ ~,_/-l.aa..L./r...J.I.J....I _________ _ 
Voluntary ________ Involuntary --P.i---------
. Re-Hirable: Yes---~ No ___ _ 
Please describe in detail the reason for separation:-----
Date Keys Returned: __ L-~-=~~a"""'J=.J.,J..l.l __ .;,_ ______ _ 
, D~te uniform returned:---....,._--~--------
Managers Signature: _.....:.?J~~-'........_ _______ _ 
Business office use only 
Key Deposit Refund Date:------ Check# ____ _ 
Date of Final Check:------- Check# ____ _ 
Date License Mailed to DMV -----------
Prepared By:------....::::::..---.---..- Date:------
"irsten Zepeda 7a'Th }['<\neG 
1220 KIETZKE LANE RENO, NV 89502 TE~EPHON.E: (775) 824-6060 
urww.interiiet-auto.com 
FAX:·(775) 326-5099 
exi·\\B\T ,:K. 
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PhillipS. Oberrecht 
ISB #1904; pso@farleyoberrecht.com 
Slade D. Sokol 
ISB #8684; sds@farleyoberrecht.com 
NO. ----F-IL~~.-~~?t_'fr-_· _A.M. + 
APR 11 2012 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendant Internet Auto Rent & Sales, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
Case No. CV OC 2011 19219 
DEFENDANT INTERNET AUTO 
RENT & SALES, INC.'S ANSWER 
TO COMPLAINT AND DEMAND 
FOR JURY TRIAL 
COMES NOW Defendant Internet Auto Rent & Sales, Inc., (hereinafter "Internet 
Auto"), by and through its counsel of record, Farley Oberrecht Harwood & Burke, P.A., and 
responds to Plaintiffs Complaint and Demand for Jury Trial (hereinafter "Complaint") as 
follows: 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO COMPLAINT AND 
DEMAND FOR JURY TRIAL- 1 
000024
FIRST DEFENSE 
Plaintiffs Complaint, and each and every allegation contained therein, fails to state a 
claim upon which relief can be granted. 
SECOND DEFENSE 
Internet Auto denies each and every allegation in Plaintiffs Complaint, except those 
allegations specifically and expressly admitted herein. 
1. Internet Auto is without sufficient information or belief to either admit or deny 
the allegations contained in Paragraphs 1 and 4 of Plaintiffs Complaint, and therefore denies 
them. 
2. Internet Auto admits Paragraph 2 of Plaintiffs Complaint. 
3. The allegations contained in Paragraph 5 of Plaintiffs Complaint are legal 
conclusions to which no response is necessary. 
4. The allegations contained in Paragraph 3 of Plaintiffs Complaint are not capable 
of admission or denial, and are therefore denied. 
5. As to Paragraph 15 of Plaintiffs Complaint, Internet Auto incorporates by 
reference all of its responses set forth in Paragraphs 1 through 4 above as though fully set forth 
herein. 
6. As t9 Paragraph 21 of Plaintiffs Complaint, Internet Auto incorporates by 
reference all of its responses set forth in Paragraphs 1 through 5 above as though fully set forth 
herein. 
7. As to Paragraph 26 of Plaintiffs Complaint, Internet Auto incorporates by 
reference all of its responses set forth in Paragraphs 1 through 6 above as though fully set forth 
herein. 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO COMPLAINT AND 
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THIRD DEFENSE 
No contract of employment, express or implied, existed between Internet Auto and 
Plaintiff. 
FOURTH DEFENSE 
Plaintiffs claims are barred, in whole or in part, by the Statute of Frauds. 
FIFTH DEFENSE 
Plaintiff breached the implied covenant of good faith and fair dealing to the extent it 
applied to the employment relationship between Plaintiff and Internet Auto. 
SIXTH DEFENSE 
Plaintiffs claims are barred under the doctrines of waiver, release, unclean hands, and/or 
estoppel. 
SEVENTH DEFENSE 
Plaintiff has failed to mitigate her damages, if any, and Plaintiffs right to recovery, if 
any, is thereby reduced or barred. 
EIGHTH DEFENSE 
Plaintiffs claim for noneconomic damages, if any, is limited by Idaho Code §§ 6-1603 
and 6-1604. 
NINTH DEFENSE 
Plaintiff was employed with Internet Auto as an "at-will" employee and could be 
terminated at any time, for any reason or no reason, with or without notice. 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO COMPLAINT AND 
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TENTH DEFENSE 
Without waiving its defense that Plaintiff was employed with Internet Auto as an "at-
will" employee, Plaintiff was terminated from her employment for good and lawful reasons. 
ELEVENTH DEFENSE 
Internet Auto acted lawfully in all respects in its conduct regarding Plaintiff. 
TWELFTH DEFENSE 
Plaintiffs damages, if any, were proximately caused by Plaintiffs own negligence or 
fault, which negligence or fault is equal to or greater to the negligence or fault, if any, of Internet 
Auto, and under Idaho's comparative negligence statute, that negligence or fault bars or reduces 
any claims Plaintiff may have against Internet Auto. 
TIDRTEENTH DEFENSE 
The acts and/or omissions of persons or entities other than Internet Auto, for which 
Internet Auto is not liable, are the proximate cause of any damages Plaintiff may have suffered. 
FOURTEENTH DEFENSE 
Plaintiff's damages, if any, are barred or limited by the doctrine of after-acquired 
evidence. 
REQUEST FOR ATTORNEY FEES 
In order to defend this action, Internet Auto has been required to retain the services of 
Farley Oberrecht Harwood & Burke, P.A. to defend this matter, and is entitled to recover 
reasonable attorney fees and costs incurred herein, pursuant to Idaho Code §§ 12-120, 12-121, 
Idaho Rule of Civil Procedure 54, and any other applicable statute, rule, or regulation. 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO COMPLAINT AND 
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PRAYER FOR RELIEF 
WHEREFORE, Internet Auto prays for judgment as follows: 
1. Plaintiffs Complaint be dismissed against Internet Auto with prejudice and with 
Plaintiff taking nothing thereby; 
2. Internet Auto be awarded its costs and reasonable attorney fees incurred in 
defending this action; and 
3. For such other and further relief as the Court deems just and equitable. 
DATED this / J<ltct;;of April, 2012. 
FARLEY OBERRECHT HARWOOD 
&BURKE,P.A. 
By-4~~~~~-=~~=------­
Phillip S. 0 errecht- Of the Firm 
Slade D. Sokol- Ofthe firm 
Attorneys for Defendant Internet Auto Rent 
& Sales, Inc. 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO COMPLAINT AND 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~f April, 2012, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eight Street, Suite 250 
Boise, ID 83702 
Fax No.(208) 947-2424 
~S. Mail, Postage Prepaid 
0 Hand Delivered 
0 Overnight Mail 
D Telecopy 
D Email 
Phillip . Ooerrecht 
Slade . Sokol 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO COMPLAINT AND 
DEMAND FOR JURY TRIAL- 6 
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Phillip S. Oberrecht 
ISB #1904; pso@farleyoberrecht.com 
Slade D. Sokol 
ISB #8684; sds@farleyoberrecht.com 
NO.-----:::FI:OcLen-o Mf 
A.M. P.M.~::::-~~-
JUL 1 0 2012 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83 701 
Telephone: (208) 395~8500 
Facsimile: (208) 395~8585 
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Attorneys for Defendant Internet Auto Rent & Sales, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
Case No. CV OC 2011 19219 
DEFENDANTINTERNETAUTO 
RENT & SALES, INC.'S MOTION 
FORSUMMARYJUDGMENT 
[ORAL ARGUMENT IS 
REQUESTED] 
COMES NOW Defendant Internet Auto Rent & Sales, Inc., ("Internet Auto"), by and 
through its counsel of record, Farley Oberrecht Harwood & Burke, P .A., and moves this Court 
for an order granting summary judgment as to Plaintiff's complaint on the grounds that there are 
no disputed material issues of fact and summary judgment should be granted as a matter of law. 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S MOTION FOR SUMMARY JUDGMENT- 1. 
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This Motion is made pursuant to Rule 56 of the Idaho Rules of Civil Procedure, and is supported 
by the accompanying Statement of Undisputed Material Facts, Memorandum, and the Affidavit 
of PhillipS. Oberrecht. Oral argument is requested. 
DATED this /tJ iay of July, 2012. 
FARLEY OBERRECHT HARWOOD 
& BURKE, P.A. 
Attorneys for Defendant Internet Auto Rent & 
Sales 
CERTIFICATE OF SERVICE 
it I HEREBY CERTIFY that on the /tJ day of July, 2012, I caused to be served a true 
copy of the foregoing, by the method indicated below, and addressed to each of the following: 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, .Suite 250 
Boise, ID 83702 
Fax No.(208) 947-2424 
D./U.S. Mail, Postage Prepaid 
[Ef Hand Delivered 
D Overnight Mail 
D Telecopy 
D Email 
Slade D. Sokol 
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PhillipS. Oberrecht 
ISB #1904; pso@farleyoberrecht.com 
Slade D. Sokol 
ISB #8684; sds@farleyoberrecht.com 
NO_ 2tt~ A.M. FIL~~ 
JUL f 0 2012 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendant Internet Auto Rent & Sales, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of ADA ) 
Case No. CV OC 2011 19219 
AFFIDAVIT OF PHILLIP S. 
OBERRECHT IN SUPPORT OF 
DEFENDANTINTERNETAUTO 
RENT & SALES, INC.'S MOTION 
FOR SUMMARY JUDGMENT 
PHILLIPS. OBERRECHT, being first duly sworn upon o'ath, deposes and says: 
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1. I am one of the attorneys of record for Defendant Internet Auto Rent & Sales, 
Inc., in the above-entitled action and, as such, have personal knowledge of the facts set forth in 
this affidavit. 
2. Attached hereto as "Exhibit "A" is a true and correct copy of the transcript of the 
deposition of Tina Venable, taken June 5, 2012. 
3. Attached hereto as "Exhibit "B" is a true and correct copy of the Pay Plan for: 
Internet Department, dated March 15, 2011 (referred to as "Exhibit No.3" in the transcript ofthe 
deposition of Tina Venable, taken June 5, 2012). 
4. Attached hereto as "Exhibit "C" IS a true and correct copy of the 
Acknowledgement and Receipt of the Employee Handbook, dated March 30, 2011 (referred to as 
"Exhibit No.4" in the transcript of the deposition of Tina Venable, taken June 5, 2012). 
5. Attached hereto as "Exhibit "D" is a true and correct copy of Tina Venable's 
unemployment records received from the Idaho Department of Labor ("IDOL 1-29"), dated 
April 24, 2012 (excerpts referred to as "Exhibit Nos. 6, 7 and 9" in the transcript of the 
deposition of Tina Venable, taken June 5, 2012). Tina Venable's unemployment records were 
obtained pursuant to an Informed Consent·Release executed by Ms. Venable, dated April 20, 
2012, which is also attached to Exhibit "D." 
6. Attached hereto as "Exhibit "E" is a true and correct copy of the transcript of the 
default damages hearing, dated February 1, 2012. 
7. Attached hereto as "Exhibit "F" are authenticated medical records of Tina 
Venable for treatment received at Elmore Medical Center ("EMC 1-34"), dated April 26, 2012 
(referred to as "Exhibit No. 10" in the transcript of the deposition of Tina Venable, taken June 5, 
2012). 
AFFIDAVIT OF PHILLIP S. OBERRECHT IN SUPPORT OF DEFENDANT INTERNET AUTO 
RENT & SALES, INC.'S MOTION FOR SUMMARY JUDGMENT- 2 
000033
I 
8. ., Attached hereto as "Exhibit "G" are authenticated medical records of Tina 
Venable for treatment received at Trinity Mountain Medical Clinic ("TMMC 1-7"), dated April 
30, 2012 (referred to as "Exhibit No. 11" in the transcript of the deposition of Tina Venable, 
taken June 5, 2012). 
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SUBSCRIBED AND SWORN TO before ~e this,&~ay of July, 2012. 
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Commission expires: -P*7 ,Idaho 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the_./&.___ 1ay of July, 2012, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, ID 83702 
Fax No.(208) 947-2424 
n /r.s. Mail, Postage Prepaid [Q/ H~d Delivered 
0 Overnight Mail 
0 Telecopy 
0 Email 
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1 THE DEPOSffiON OF TINA VENABLE was taken on 
2 behalf of the Defendant at the offices of Farley, 
3 Oberrecht, Harwood & Burke, P.A., 702 West Idaho, Suite 
4 700, Boise, Idaho, commencing at 9:40 a.m. on June 5, 
5 2012, before Diana L. Durland, Certified Shorthand 
6 Reporter and Notary Public within and for the State of 
7 Idaho, in the above-entitled matter. 
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9 APPEARANCES 
10 For the Plaintiff: 
11 Johnson & Monteleone, LLP 
12 By: SAM JOHNSON 
13 405 South Eighth Street, Suite 250 
14 Boise, Idaho, 83702 
15 
16 
17 For the Defendant: 
18 Farley, Oberrecht, Harwood & Burke, P.A. 
19 By: PHILUP S. OBERRECHT 
20 SLADE D. SOKOL 
21 702 West Idaho, Suite 700 
22 Post Office Box 1271 
23 Boise, Idaho, 83701-1271 
24 
25 
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16 4. Acknowledgement and Receipt of the Employee 78 
17 Handbook Signed by Tina Tresati 
18 5. Internet Auto Rent and Sales Employee Handbook 79 
19 6. Idaho Department of Labor 81 
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21 IDOL 13- 16 
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8. Reporter's Transcript of Proceedings Held on 120 
February 1, 2012, Before Lynn Norton, District 
Court Judge 
9. Idaho Department of Labor Dischage - Employer 124 
Response, Bates-Stamed IDOL 20 - 22 
10. Declaration of Authenticity, Bates-Stamped 134 
EMC000033 - 34; Elmore Medical Center 
Records, Marked Collectively 
11. Declaration of Authenticity, Bates-Stamped 142 
TMMC 6 - 7; Trinity Mountain Medical Clinic 
Records, Marked Collectively 
TINA VENABLE, 
having been first duly sworn to tell the truth relating 
to said cause, testified as follows: 
EXAMINATION 
BY MR. OBERRECHT: 
Q. Please state your name and address? 
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A. Tina Marie Venable, Box 1036, Mountain Home, 
Idaho, 83647. 
Q. Ms. Venable, have you ever been deposed? 
A. Yes. 
Q. How many times? l 
A. I believe twice. 
Q. You undoubtedly then know the ground rules, but 
I'll cover them a little bit for you anyhow so you and I 
sort of understand each other and where we're going. 
Your deposition has been noticed in the lawsuit that you 
filed against Internet Auto Sales & Rent. I represent 
Internet Auto as does Mr. Sokol. We intend to take this 
deposition of you under oath to find out what you know, 
what facts you have, what claims you're making, and that 
sort of thing. 
We have the right, or rather you have the 
right, to take a look at the deposition transcript which 
will be prepared by our court reporter verbatim. She'll 
type everything that you say, everything that I say, and 
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others in this room, unless we're off the record. And 1 
2 you'll have an opportunity to review, correct and sign 
3 that transcript. 
2 
3 
4 MR. OBERRECHT: I'm assuming, Sam, that you'll 4 
5 reserve reading and signing? 5 
6 MR. JOHNSON: I typically do. So, yeah, I 6 
7 imagine that's the case. 7 
A. Sam Venable. 
Q. Where does Sam live? 
A. In Portland. 
Q. What does he do? 
A. He's an engineer for a bakery. 
Q. Do you have any sisters? 
A. I do not. 
8 Q. (BY MR. OBERRECHT) Very well. We will have 8 Q. Just one brother? 
9 the right to use the deposition transcript for all 9 A. I have step siblings. Does that count? 
10 proper purposes. We can use it at trial and that sort 10 Q. Sure. 
11 of thing. 11 A. I have a stepsister that lives in North 
12 A. Certainly. 12 Carolina. 
13 Q. You have been sworn to tell the truth like you 13 Q. What is her name? 
14 would at trial. So this is a formal proceeding for this 14 A. Candy Williams. 
15 trial, though it's not so formal that we can't take a 15 Q. What does she do? 
16 break when we need to take a break. And if at any time 16 A. She recently retired from the police force. 
Page 8 
17 you would like to take a break, please feel free to do 17 And I believe she is working in prosthetics or something 
18 . so. If I have a question pending, I'd like you to 18 to do with artificial limbs. 
19 answer that question before we take the break. 19 Q. Where does she live in South Carolina (sic)? 
20 A. Of course. 20 A. I don't know. We've been Facebook friends for 
21 Q. As I speak to you, and as you speak to me, if 
22 you will wait for me to finish, and if I will wait for 
23 you to finish, Diana will be much happier with the both 
24 of us, and she won't have to interrupt us to say, 
25 please, one at a time. 
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1 Are you on any medications that would keep you 
2 from having a normal memory today? 
3 A. No. 
4 Q. All right. Is there anything that you would 
5 like to ask before we proceed? 
6 A. No. 
7 (Interruption.) 
8 Q. (BY MR. OBERRECHT) If I pose a question to you 
9 at any time and you don't understand that question, 
10 please ask me to rephrase it or restate it and I'll do 
11 my best. Because my questions are not always 
12 particularly articulate, but I'll try. 
13 A. Okay. 
14 Q. Where were you born and raised? 
15 A. I was born in Merced, california. I went to 
16 many different grade schools but ultimately ended in 
17 Mountain Home. 
18 Q. How did you end up in Mountain Home? 
19 A. My parents divorced, and my mother's family 
20 lived in the Bruneau area, so we moved here. 
21 Q. What was your mother's maiden name? 
22 A. It's Venable. 
23 Q. Okay. So you have siblings? 
24 A. I do. I have a younger brother. 
25 Q. What is his name? 
21 a long time, and I never paid attention to the city. 
22 Q. Is she married? 
23 A. I believe so, yes. 
24 Q. Who is she ma~ried to? 
25 A. I never met him. We haven't seen each other 
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1 since we were children. 
2 Q. Do you have any other step siblings? 
3 A. No. 
4 Q. You've been married before? 
5 A. I have. 
6 Q. How many times? 
7 A. Twice. 
8 Q. Who are your husbands? 
9 A. My first husband, Jeff Wearry, W-e-a-r-r-y. 
10 The second, Thomas Moore, M-o-o-r-e. 
11 Q. When were you married to Mr. Wearry? . 
12 A. We were married in '81 through '86. 
13 Q. And then to Mr. Moore? 
14 A. It only lasted a couple of months. That's the 
15 one I try and forget. It was '88, maybe. Honestly, I 
16 don't remember. 
17 Q. Okay. What did you do to prepare for this 
18 deposition? 
19 A. Got dressed. I'm not -- I read through a 
20 couple of transcripts. Not much. 
21 Q. You read a couple of transcripts? 
22 A. I wanted to refamiliarize myself. This 
23 happened a long time ago, and I wanted to make sure that 
24 I appeared articulate and verbal. 
25 Q. Sure. What were those transcripts of? 
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1 A. The hearing -- the default hearing. I don't 1 A. Before I left this morning, I was going through 
2 know what it's called. It's where the judge set the 2 an old purse and I came across when I was fired from 1 
3 value of my settlement. 3 Internet Auto. I took my -- there's a folder that had 
4 Q. And what was the other transcript? 4 some personal information and some things in there. 
5 A. Actually, I think that was the only one. 5 There are documents which I've provided to my attorney 
6 Q. Did you review the exhibits along with that 6 that may or may not pertain to this. So I just brought 
7 transcript that were introduced by your counsel at that 7 them. 
8 hearing? 8 MR. OBERRECHT: May I see them? 
9 A. No. 9 MR. JOHNSON: You bet. 
10 Q. Did you review any documents? 10 MR. OBERRECHT: Off the record. 
11 A. No. 11 MR. JOHNSON: Phil, those were handed to me 
12 Q. Did you have discussions with anyone in 12 this morning, so unfortunately these aren't copies. If 
13 anticipation of your deposition other than your counsel? 13 you want to use something as an exhibit, we'll have to 
14 A. My mother. 14 make some photocopies. 
15 Q. And what did you discuss with your mother? 15 MR. OBERRECHT: Why don't I have a copy of the 
16 A. That I wasn't looking forward to it. I didn't 16 whole thing made? 
17 go into detail. She has Alzheimer's. It's just 17 MR. JOHNSON: That's fine. 
18 conversation. 18 MR. OBERRECHT: And then we'll mark it as an 
19 Q. Did you have discussions with anyone else -- 19 exhibit, attach it, and know what it is. 
20 A. My children. 20 Q. (BY MR. OBERRECHT) Aside from the folder of 
21 Q. -- in anticipation of the deposition? 21 miscellaneous documents that you just handed me, do you 
22 A. My children know I'm here, but I did not talk 22 have any other documents from Internet Auto? 
23 about content with them. 23 A. I don't believe so, sir. 
24 Q. What are your children's name? 24 Q. Do you have any other documents that relate to 
25 A. My son Trevor Venable. My daughter 25 the time when you were with Internet Auto? 
Page 11 Page 13 
1 Samantha Gee, G-e-e. 1 A. I don't believe so. 
2 Q. Is Trevor married? 2 Q. Like, do you have any policies or procedures 
3 A. He is engaged. 3 from Internet Auto? 
4 Q. Where does Trevor live? 4 A. I don't believe so. 
5 A. In Nampa. 5 Q. Do you have the employee handbook? 
6 Q. Does he live by himself or with his fiance? 6 A. I was never given an employee handbook. 
7 A . .He lives alone. 7 Q. Do you have any pay records? 
8 Q. And your daughter, is she married? 8 A. I provided those to Mr. Johnson, the ones that 
9 A. She is. 9 I have available. 
10 Q. And who is she married to? 10 Q. Do you have any contracts, employment 
11 A. Devin Gee. 11 contracts? 
12 Q. Does she have children? 12 A. I have the original that was signed by myself 
13 A. No. 13 and Ms. Stephens. 
14 Q. Does your son have children? 14 Q. Do you have any letters? 
15 A. He has a daughter. 15 A. From Internet Auto? 
16 Q. What is her name? 16 Q. Do you have any letters to or from Internet 
17 A. Chiara. 17 Auto or to or from you or anybody else that relates to 
18 Q. Does she live with him? 18 your claims in this case? 
19 A. No. 19 A. I don't believe so. 
20 Q. Has he been married before? 20 Q. Do you have any notes? 
21 A. No. 21 A. I don't believe so. 
22 Q. Do you have any stepchildren? 22 Q. Any diaries? 
23 A. No. 23 A. No. 
24 Q. Do you have any documents that relate to your 24 Q. Any Day-Timers or calendars that you wrote on? 
25 claims? 25 A. I don't believe so. 
-
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1 Q. Do you have any videos or photographs or 
2 anything relating to your claims? 
3 A. No. I do have photographs that I took with my 
4 personal camera of Internet Auto to use for advertising 
5 purposes for the dealership, but they're only of 
6 inventory and the dealership. 
7 Q. Did you provide those photographs to Internet 
8 Auto? 
9 A. Absolutely. 
10 Q. Do you have any statements that were provided 
11 to you, written statements of potential witnesses, other 
12 than the ones that were introduced as exhibits at the 
13 default hearing? 
14 A. No. 
15 Q. Do you have --
16 MR. JOHNSON: I was going to say for the 
17 record, Phil, in terms of the document production in 
18 response to the subpoena, I indicated to Tina that if it 
19 was something that was already of record, she didn't 
20 need to bring that with her again this morning. 
21 MR. OBERRECHT: When you say "of record," you 
22 mean the exhibits that were introduced at the default 
23 hearing? 
24 MR. JOHNSON: Yes. There were two witness 
25 statements, maybe three witnesses statements that were 
1 
2 
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introduced. 
MR. OBERRECHT: I've seen that. Thank you. 
3 Q. (BY MR. OBERRECHT) Can you think of any other 
4 documents at all that you have or that you have provided 
5 to your counsel, other than what we've already talked 
6 about, that relate to the claims that you're making in 
7 this lawsuit? 
8 A. The only thing 'that I can think of is I 
9 requested a copy of my phone bill. I'm still getting 
10 continued harassing phone calls from the Reno store. 
11 
12 
13 
14 
15 
16 
Q. From the Reno store? 
A. Yes. 
Q. What do you mean? Who? 
A. Internet Auto. 
Q. Who are you getting those phone calls from? 
A. I don't know. 
Page 16 
1 WITNESS: I apologize. I have started 
2 answering the phone. 
3 Q. (BY MR. OBERRECHT) Have you had any 
4 discussions with anyone from Internet Auto since your 
5 employment was terminated? 
6 A. No. 
7 Q. So these phone calls that you have been 
8 receiving from the Reno store, how is it that you know 
9 they're from the Reno store? 
10 A. Because that phone number was saved into my 
11 phone during my employment with Internet Auto of Boise 
12 and is the phone number of record for the Reno store. 
13 Q. Is this showing up on your phone when the calls 
14 are made? 
15 A. When the calls are coming in, yes, sir. 
16 Q. So how many times have you actually picked up 
17 the phone and listened to what was being said or 
18 whatever happened? 
19 A. Recently, four. 
20 Q. I'm sorry? 
21 A. I apologize, I interrupted you. 
22 Q. I'm still speaking about the same kind of 
23 harassing phone calls that you're getting from Reno. 
24 A. Four recently. 
25 Q. Can you give me either the exact dates or, if 
Page 17 
1 you can't give me the exact dates, the approximate dates 
2 when these four phone calls were picked up by you? 
3 A. It's been within probably the last six weeks. 
4 I cannot give you exact weeks. 
5 Q. Did you actually talk to somebody on the line? 
6 
7 
8 
9 
10 
A. No. 
Q. Can you differentiate one phone call from the 
other? 
A. In what way? 
Q. I'd like to ask you about the first, second, 
11 ~hird and fourth. If you can tell me what happened in 
12 each one of those, that's the proper way for me to ask 
13 those questions. If you can't do that, I'll ask you a 
14 general question about what you remember from those 
15 phone calls. can you differentiate between them? 
16 A. I cannot. 
17 Q. What do you mean you're getting harassing phone 17 Q. Tell me what you recall hearing in the four 
18 calls? 
19 A. It started shortly after the lawsuit was filed 
20 and hasn't ceased. I get phone calls and hear people in 
21 the background yelling and I hear curse words, and I 
22 hang up. Generally I do not answer the phone. I was 
23 advised by counsel not to. 
24 MR. JOHNSON: Let's not share any of our 
25 communications. 
18 phone calls where you did actually pick up the phone and 
19 listened, which phone calls were from the Reno store? 
20 A. In the four phone calls that we were 
21 discussing, it was all men's voices. I am unsure of who 
22 it is. And typically there's raised voices. It's 
23 difficult to make out specific words. I have heard 
24 curse words and, like, occasional words. Nothing I 
25 could put a conversation to. 
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1 Q. What do you mean you've heard curse words what 1 It was a six-pack dealership, so Dodge, 
2 curse words did you hear? 2 Chrysler, Jeep, Eagle, Mazda, Pontiac, Buick and GMC. I 
3 A. Damn. I think I heard shit a couple of times. 3 was certified across every line. So there was quite a 
4 Just slang curse words. 4 bit of training involved there. And then I went to work 
5 Q. Were they put together in any kind of a phrase 5 for Larry Miller Group. 
6 or sentence so that you could grasp any meaning at all? 6 Q. Before you go to the Larry Miller Group, what 
7 A. Unfortunately not. The only one that was any 7 was your ending position with Grant Peterson in Mountain 
8 semblance of order was I believe the third one, and I 8 Home? 
9 heard "that bitch" clearly. But to whom they were 9 A. Subprime finance manager. 
10 referencing, I don't know. 10 Q. What were your duties? 
11 Q. Were you able to ascertain whether or not the 11 A. To liaison with subprime lenders and the 
12 phone calls that came from the Reno store were 12 customer and to put together a deal package that was 
13 deliberately made to you? 13 acceptable both to the lender and customer. 
14 MR. JOHNSON: I'll object to the form of the 14 Q. Did you work with the sales personnel to put 
15 question. 15 those subprime packages together? 
16 MR. OBERRECHT: I don't blame you. 16 A. The sales personnel were under the direction of 
17 WITNESS: I would have no way of knowing that. 17 the finance department and sales department to help the 
18 Q. (BY MR. OBERRECHD It would be speculation? 18 customer choose a vehicle that was appropriate for the 
19 A. Certainly. I would say, judging by the 19 package that would be acceptable by the subprime lender. 
20 repetition, that it would probably be deliberate. 20 So that was their involvement. 
21 Q. But that would be speculation? 21 Q. Then you went to work for the Lithia Group? 
22 A. Absolutely speculation. 22 A. Larry Miller. 
23 Q. All right. I got you. Did you record any of 23 Q. I'm sorry, Larry Miller. And why did you leave 
24 those phone calls? 24 Peterson? 
25 A. I did not. 25 A. Mr. Peterson's business ultimately went 
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1 Q. What is your educational background? 1 bankrupt, and I guess I saw the writing on the wall and 
2. A. Typical kindergarten, grammar school, junior 2 made my leap before the exodus began. 
3 high, high school. Unfortunately, I was involved in an 3 Q. You weren't terminated? 
4 accident in '79. I have no memory prior to 1980. I 4 A. No, I don't believe so, no. 
5 received tutoring for a period of time after the 5 Q. So your next employment, please describe that 
6 accident. I read extensively and try to make myself 6 for me? 
7 knowledgeable. 7 A. Larry Miller Group, Treasure Valley Subaru. 
8 My formal education has been in the automotive 8 When it was on the river before they moved it up on 
9 industry. Sales training, seminar management classes, 9 Fairview. I was the sales manager. 
10 lease training, the like. 10 Q. How long? 
11 Q. Trace out for me the history of your 11 A. Two years. Two and a half. 
12 employment, if you will, as if you were trying to think 12 Q. Why did you leave them? 
13 of your employment to put down on a resume. Start the 13 A. You know, I don't remember. 
14 earliest and just take me through in general who you 14 Q. Have you ever been fired from a job other than 
15 worked for, the rough times, if you can remember, and 15 Internet Auto? 
16 the kinds of jobs that you did for those outfits. 16 A. I'm sure I have. 
17 A. Sure. The first was Grant Peterson's Auto 17 Q. Can you remember --
18: Group in Mountain Home. It was in '86 probably. All of 18 A. I can't remember who. 
19 this is going to be really loose, because I wouldn't 19 Q. Was it Larry Miller? 
20 remember the exact start and stop dates. I can give it 20 A. I don't know. 
21 to you in a chronological order. 21 Q. Who did you work --
22 I was hired as a receptionist. Moved from 22 A. We're talking a long time ago. 
23 reception into -- worked in the parts department for a 23 Q. Who did you work for at Larry Miller? 
24 period of time. Went to sales, and from sales went to 24 A. Bob McGranahan. 
25 subprime finance manager. 25 Q. Do you know how to spell his name? 
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1 A. M-c-G-r-a-n-a-h-a-n. And I'm trying to 1 spent a lot more time thinking it through and using 
2 remember the other guy. There was a store manager who 2 calendars and stuff in preparing your resume. We'll get 
3 was the general manager. Bob McGranahan and -- I can't 3 more accurate stuff from that. 
4 remember. He works for Dennis Dillon now as their CFO, 4 Continue on, if you will, to give me your best 
5 and I can't remember his name. I remember his boots. 5 memory as you sit here of your employment history. 
6 He wore snake skin boots. Tore me up. But I don't 6 Where did you go after working for the Larry Miller 
7 remember his name. 7 Group? 
8 Q. How about Mr. McGranahan, do you know where he 8 A. Performance Chevrolet in Mountain Home, I think 
9 works now? 9 was the next stop. 
10 
11 
A. He is living in Las Vegas. I don't know. 10 Q. Give me the timeframe, if you can remember? 
Q. You were sales manager for Larry Miller? 11 A. Probably a year. 
12 A. Correct I also stunt doubled as their finance 12 Q. Still somewhere mid to late '90s? 
13 manager as well. 
14 
15 
16 
17 
Q. How long did you work for them, two years? 
A. Two, two and a half years. 
Q. Who did you go to work for then? 
A. I think from there I went out to the Caldwell 
18 store still for Larry Miller. I was out there for a 
19 period of time. Their finance manager and one of their 
20 sales managers both got fired, and they took me out 
21 there. I wasn't out there very long. Still under the 
22 Larry Miller Group umbrella. And then I moved to one of 
23 their used car stores on the Boulevard. 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
Q. Nampa/Caldwell Boulevard? 
A. Uh-huh. 
Q. You have to say yes or no. 
A. I'm sorry, yes. 
Q. Who did you work for there? 
A. I don't remember. 
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Q. Who did you work for in the Caldwell store? 
A. Sorry, it's been a long time. 
Q. What period of time are we talking about now? 
A. That I was in the Nampa area? 
Q. No, that you worked for Larry Miller? 
A. I'm sorry. I don't understand. 10 
11 Q. Over what period of time did you work for Larry 
12 Miller? 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
A. Years? 
Q. Yes. 
A. Well I was with Peterson -- mid '90s. 
Q. Have you recently put a resume together that 
you've used to try to get another job? 
A. I have. 
Q. Can you provide a copy of that to your counsel 
so we can get a copy of that? 
A. Sure. That will make life a lot easier. 
Q. It will. 
23 A. I apologize. 
24 Q. No, that's all right. We're all like this. I 
25 wanted to get a rough idea. I'm sure that you will have 
13 A. Yeah, I think so. 
14 Q. Did you have continuous employment from one to 
15 the next as we're talking through this? 
16 A. Very small breaks. There was a period of time 
17 before I went to Justin Dodge in Butte, Montana, as part 
18 of a consulting team. There was a period before then 
19 and after then. I had a bakery, a commercial bakery. 
20 But there just wasn't--
21 
22 
Q. Let's fit that into the continuum. 
A. Certainly. 
23 Q. The Dodge place in Mountain Home, I've 
24 forgotten the name. 
25 A. Performance Chevrolet. 
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1 Q. I really forgot. With Performance Chevrolet, 
2 you were there about a year? 
3 A. Uh-huh. 
4 Q. You have to say yes or no. 
5 A. Yes. 
6 Q. What was your job there? 
7 A. I was a sales manager/internet manager. 
8 Q. What did you do as the internet manager at the 
9 Chevrolet in Mountain Home? 
10 A. They were very progressive there. They were 
11 one of the first stores that utilized the internet. 
12 Basically getting the program set up, getting their 
13 inventory online. Working with customers that emailed 
14 in requests for information on vehicles. The same job 
15 as I would do as a sales manager, only utilizing the 
16 internet. 
17 Q. I see. So people might contact you by internet 
18 instead of showing up on the lot, and you would start to 
19 work with them and see if you could bring them onto the 
20 lot and attempt to sell a car to them? 
21 A. Certainly. 
22 Q. Did you, at the Chevrolet in Mountain Home, 
23 work with internet advertisers and internet leads, 
24 outfits, to obtain leads for customers who might be 
25 interested in purchasing a car from your company? 
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1 A. I don't believe that we did that at that time. 1 was with them about five years. 
2 I think it was predominantly on the dealership's 2 Q. What did you do for Lithia? 
A. Finance manager. 3 website. The whole concept was very new. He was kind 3 
4 of testing the waters. 4 Q. And that was here in Boise? 
A. Correct. Lithia Ford of Boise. 5 Q. Are we still talking the '90s now? 5 
6 A. Uh-huh. 6 Q. Who was your immediate supervisor? 
A. Randy Price. 7 Q. That's a yes, I think? 7 
8 A. Yes. 8 Q. Do you know if Randy Price is still there? 
A. He is. 9 Q. All right. So after the Mountain Home 9 
10 Chevrolet job for about a year, then what did you do? 10 Q. Why did you leave Lithia? 
11 A. I think I baked. 11 A. I had a conflict of interest with one of the 
12 Q. For how long? 
13 A. I don't know, three or four months. 
14 Q. What was the name of your bakery? 
15 A. Tresati Specialty Breads. 
16 Q. Where was that? 
17 A. I rented a commercial kitchen. It was a 
18 commercial bakery, and I supplied baked goods to 
19 businesses and farmers markets, things like that. 
20 Q. Just you, or did you have employees? 
21 A. Just me. 
22 Q. After your bakery experience, what did you do? 
23 A. Then I was called by Mr. Craig Peterson to join , 
24 a consulting team he had put together to go to different 
25 dealerships across the country that had run aground, so 
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1 to speak, and put them back together. So I joined them 
2 on one of their trips to be at Montana at Justin Dodge. 
3 Q. Did you go to work for Justin Dodge? 
4 A. I was working under the supervision of 
5 Mr. Peterson. Justin Dodge was paying him, and he was 
6 paying us. I guess that's how that worked. 
7 Q. How long did you do that? 
8 A. We were there for about three months or four 
9 months. 
10 Q. What did you do after that? 
11 A. I went back to baking. 
12 Q. For how long? 
13 A. A few months. I'm sorry I can't be more 
14 specific. I don't remember. 
15 Q. Did you still have the place that you had 
16 rented before when you did your commercial baking, or 
17 were you baking out of your home? 
18 A. For the market you're able to bake out of your 
19 home. When I went back, I did that, baked from my home. 
20 I did not go back and supply businesses at that time. 
21 Q. After you baked for a few months, then what did 
22 you do? 
23 A. Boy, I wish I had looked at my resume. I think 
24 that was Lithia then. I really wish I had my resume in 
25 front of me. I think I went to Lithia then, because I 
12 other finance managers. 
13 Q. What does that mean? 
14 A. She was engaged to the general manager's son. 
15 The finance manager position, the more deals that you 
16 do, the better your opportunity for income. And because 
17 of her involvement with the general manager's son, she 
18 got the majority of the deals. And I wasn't making 
19 enough money, so I left. 
20 Q. You voluntarily quit? 
21 A. It was a mutual decision between myself and 
22 Mike Springer. 
23 Q. Who was Mike Springer? 
24 A. The general manager. 
25 Q. You weren't fired? 
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1 A. You know, I'm not really sure how they looked 
2 at that. I don't know. 
3 Q. How did you look at it? 
4 A. That we both decided it was not the place for 
5 me to be. 
6 Q. You didn't consider that you were being fired, 
7 though? 
8 A. No. 
9 Q. Did you get unemployment benefits when you left 
10 there? 
11 A. I don't know. I think I did. I don't think I 
12 was out of work for very long. 
13 Q. Where did you go after Lithia? 
14 A. Bronco Motors. 
15 Q. Who was your immediate supervisor? 
16 A. Mike Ploskonka. 
17 Q. Is Mr. Ploskona still at Bronco Motors? 
18 A. I believe he is. 
19 Q. How long were you with Bronco Motors? · 
20 A. I don't know, three years maybe. 
21 Q. What did you do for them? 
22 A. Finance manager. 
23 Q. As finance manager, was that the same sort of 
24 job functions in each one of the places where you were 
25 finance manager? 
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1 A. True. And I would add that in all of these 
2 places I was kind of the interchangeable player. If a 
3 sales manager was sick, I could work the desk. If a 
4 team leader was sick, I could manage the staff, the 
5 salesperson. I was kind of a multi-purpose tool. 
6 Q. So when you left Bronco Motors, why did you 
7 leave? 
8 
9 
10 
A. A difference of opinion with the sales manager. 
Q. Did you leave voluntarily or were you fired? 
A. He threw a stapler at me. I left. I 
11 considered it a violent workplace, and I left. 
12 
13 
14 
15 
16 
17 
Q. Did you file a claim against them? 
A. I'm sorry, a claim? 
Q. Any kind of claim against Bronco Motors? 
A. No. 
Q. Where. did you go to work after that? 
A. Internet Auto. 
18 Q. How long was it between Bronco Motors and 
19 Internet Auto before you went to work at Internet Auto? 
20 A. Probably several months. 
21 
22 
Q. What did you do during that period of time? 
A. Looked for work. 
23 Q. Why did your boss throw a stapler at you at 
24 Bronco Motors? 
25 A. I don't know. 
Page 31 
1 Q. Were you having an argument? 
2 A. He was hot headed. I think that we were having 
3 an argument. I'm not sure. He was probably having an 
4 argument. 
5 
6 
Q. But it wasn't a joke, it was serious? 
A. Well, it felt pretty serious at the time. 
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1 A. One of the requirements I believe that has to 
2 be met in order to be within the law is to disclose a 
3 payment to the.consumer, interest rate to the consumer, 
4 term of the loan to the consumer, and any additional 
5 fees that would be attributed to that deal. He 
6 sometimes just chose to show a payment, and I felt that 
7 that was a problem. 
8 Q. So when did you go to work for Internet Auto? 
9 A. March of 2011. 
10 Q. Do you remember what day? 
11 A. It was the 11th. 
12 Q. And what was the position for which you were 
13 hired? 
14 A. I was hired to be a stunt double like I had in 
15 a lot of dealerships. 
16 Q. What is a stunt double? 
17 A. I had the capability of working at the desk to 
18 structure deals. I had the capability of working in 
19 finance, capability of working as a sales manager also 
20 as internet manager. So I was kind of multi purpose. 
21 Q. You were hired to be multi purpose, or you had 
22 those abilities? 
23 A. I was hired to be multi purP?se. 
24 Q. Were you given a title? 
25 A. I was given a title of internet manager. 
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1 Q. Were you given a job description as internet 
2 manager? 
3 A. No. 
4 Q. How did you find out -- strike that. What were 
5 your responsibilities as internet manager for Internet 
6 Auto Rent & Sales? 
7 Q. And you don't remember what was going on that 7 A. First and foremost, to keep the inventory 
8 resulted in him throwing the stapler at you? 8 displayed accurately and appropriately on our website. 
9 A. We argued a lot about car deals. He had a very 9 To give guidance to the sales staff. To answer any 
10 set point of view, and I had a set po1nt of view, and 10 emails and/or phone calls. Actually, all the phone 
11 they didn't often converge. 11 calls that came into the dealership came to my phone. 
12 Q. Explain that to me. What do you mean you had a 12 We carried a cell phone. I carried a cell phone for the 
13 set point of view and he had a set point of view. Set 13 department, and that's the way Internet Auto was 
14 point of view about what? 14 structured. That all incoming calls went to this 
15 A. About how a deal should come together. How to 15 particular cell phone. So I disseminated the phone 
16 present it to the customer on timeliness of work, on 16 calls and emails and did my best to put together car 
17 meeting deadlines, on productivity. 17 . deals. 
18 Q. What was his set point of view and what was 18 Additionally, I set up new dealer agreements 
19 your set point of view? 19 with our advertisers, new dealer agreements with our 
20 A. His appeared to be different from mine in that 20 lead sourcing personnel and companies that we used. 
21 I like to be completely transparent with the consumer. 21 Explored new options for the same. Worked closely with 
22 And he appeared not to have that mind set and we would 22 the desk manager and the finance manager covering those 
23 argue about that. 23 positions when needed. 
24 Q. Where would that manifest itself, not being 24 They were very understaffed, so that Was the 
25 transparent in the deal? 25 lure of hiring me, was that I could cover like they all 
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could. They were all interchangeable as well. 1 
2 Q. The finance manager, did you take over for the 
3 finance manager at any time while you were there? 
4 A. No, I did not for the finance manager. 
5 Q. Did you take over for the desk manager at any 
6 time while you were there? 
7 A. I did twice. To my memory twice. 
8 Q. Were those multiple day assignments? 
9 A. It was more of an as-needed basis. If they 
10 needed to go leave the dealership, if they needed to 
11 have a day off, things like that. 
12 Q. How many times did you take over the position 
13 of the desk manager at Internet Auto? 
A. I don't know that I'd be able to count that. 
Several times. 
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1 you receive any cross-training so that you could fill in 
2 for the desk manager? 
3 A. There was none needed. I knew how to fill that 
4 position. No, I did not. 
5 Q. Did you receive any cross-training to fill in 
6 for the finance manager? 
7 A. No, I did not. 
8 Q. Did you fill any other management slots other 
9 than internet manager and the desk manager while you 
10 were there? 
11 A. I did sit in occasionally in the service 
12 department when the service manager needed to leave. 
13 But it was just predominantly to assist customers. It 
14 wasn't in any big capacity. That's the only thing I can 
15 think of. 
14 
15. 
16 Q. Was it for a whole day period of time each time 16 Q. So do you consider that you were being a 
17 you did it, or was it for an hour or 15 minutes? What 17 service manager when you were sitting in, or were you 
18 was it? 18 assisting? 
19 A. I don't remember covering for the entire day. 19 A. I was just helping him out. 
20 The day was typically split into shifts. A morning 20 Q. Were you at the -- or with the -- I'm not sure 
21 shift and afternoon shifts. So it would be one or the 21 I'm going to use the correct terminology. When you were 
22 other. 22 at the desk manager's desk filling in, did you consider 
23 Q. You took over for a whole shift? 23 yourself to be a desk manager, or were you being an 
24 A. Occasionally. 24 assistant? 
25 Q. I know I asked this, but I don't remember your 25 A. Desk manager. 
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1 answer. You don't exactly recall how many times you did 
2 this? 
3 A. No. 
4 Q. Would it be more than five times? 
5 A. I don't recall. That would be speculation. 
6 Q. Got you. I accept that. So were you 
7 considered to be a salesperson while you were at 
8 Internet Auto? 
9 A. Everybody in the dealership is considered to be 
10 a salesperson. My title was manager. 
11 Q. Every person in the dealership is a 
12 salesperson? 
13 A. Always be selling. 
14 Q. That's not what I mean. I haven't used the 
15 right terminology then. 
16 A. All right. 
17 Q. Aren't there salespeople at Internet Auto? 
18 A. Yes. 
19 Q. Were you considered one of the salespeople? 
20 A. No. 
21 Q. What were you considered? 
22 A. A manager. 
23 Q. And you were the internet manager? 
24 A. Correct. That was the title given me. 
25 Q. And you were expected to -- strike that. Did 
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1 Q. Did the desk manager have an assistant? 
2 A. Perhaps I should explain the hierarchy. That 
3 will maybe make it clearer. 
4 Q. Sure? 
5 A. In the store, Treena Stephens was listed as the 
6 general manager. Kevin Neuman was listed as the 
7 co-general manager. He was also the service manager and 
8 parts manager. Chris Plaza was the sales manager. And 
9 Cameron Belcher was the sales manager. And Joey Winter 
10 was a sales manager. 
11 All the people I have named, with the 
12 exceptions of Ms. Stephens, and I don't know -- I 
13 wouldn't guess to that. I don't know. All of the men I 
14 listed, as well as myself, were all interchangeable in 
15 those roles. So when you ask if there was an assistant, 
16 I don't know that that is an applicable term in this 
17 case. 
18 Q. Did any of those people that you have named 
19 ever fill in as the internet manager for you? 
20 A. Absolutely. 
21 Q. Who did that? 
22 A. Cameron Belcher. Joey Winter. And I think on 
23 at least a couple of occasions Chris Plaza. 
24 Q. What did they do as internet managers when they 
25 filled in for you? 
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1 A. The same thing I would have done. 
2 Q. What was that? Strike that. Do you know what 
3 you're about to testify to, or are you giving me a good 
4 guess? 
5 A. Since I wasn't there, I wouldn't know what they 
6 did. 
7 Q. All right. That's fair. When they filled in 
8 for you, was it for a whole shift? 
9 A. Sometimes. 
10 Q. Did they fill in for you more than one day? 
11 A. I had to have days off, yes. 
12 Q. So somebody filled in for you while you were 
13 gone? 
14 A. The dealership is open seven days a week. Yes, 
15 sir. 
16 Q. You didn't answer my question precisely. Did 
17 they fill in for you while you were gone? 
18 A. Yes. 
19 Q. Did they ever substitute for you while you were 
20 there? 
21 A. I'm not sure I understand. 
22 Q. Did they ever fill your slot as internet 
23 manager while you did something else while you were at 
24 the business? 
25 A. Yes. 
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1 Q. And who did that? 
2 A. It was any one of them. It was very fluid. If 
3 I was busy with customers, oftentimes I would be 
4 juggling two or three customers and something would come 
5 up that needed attention in the Internet Department and .. 
6 whoever was available would cover that. 
7 If they were working too many deals, I would go 
8 out and close a deal acting as sales manager if I was 
9 available from my department. We were all 
10 interchangeable and helped as needed. Team effort. 
11 Q. If a telephone call came in from somebody who 
12 was a contact from the internet and you were already 
13 working on a sale with somebody, somebody else who may 
14 perhaps be a salesperson would pick up that phone call 
15 and try to handle it until they could hand it off to 
16 you. Is that fair? 
17 A. We tried to keep the phone within the 
18 management staff. Occasionally if all the managers were 
19 busy, a salesperson may answer the phone, but that 
20 wasn't the norm. 
21 Q. Did the sales managers also sell cars? 
22 A. Yes. 
23 Q. Did they get a commission for selling cars? 
24 A. I don't know. 
25 Q. Individually I mean? 
1 
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21 
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23 
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25 
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A. I don't know. 
Q. Did you get a commission for selling a car? 
A. Yes. 
Q. Is that how you were compensated? 
A. My pay plan employment contract was set for a 
specific amount until I was able to get the department 
online and functioning as it should. And we had 
discussion about how my pay plan would look in the 
future going forward. 
Q. When you were hired as the internet manager, 
what compensation was provided to you as the internet 
manager? 
A. $3,500 a month or commissions, I think, 
whichever was greater for the first 50 or 60 days. 
Q. Then what was going on happen after that, did 
you know? 
A. Then I would be put on a straight salary. 
Q. A salary? 
A. Let me back up that. The pay plan that I 
discussed with Chris Plaza would be a specific amount 
plus bonuses. 
Q. Was that ever agreed to? 
A. In writing, no. 
Q. So did you have an agreed compensation 
arrangement that was put in writing when you were hired? 
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A. Yes. 
Q. Was that -- go ahead. 
A. I need to -- would you say your question to me 
again? 
Q. Yes. When you were hired, was your 
compensation arrangement put into writing? 
A. Yes. 
Q. Was that compensation arrangement ever changed 
before you were terminated? 
A. No. 
Q. That compensation arrangement, did it include 
the guarantee you were talking about? 
A. Yes. 
Q. Did it also include a commission element? 
A. Yes. 
Q. Did you receive benefits for your work at 
Internet Auto? 
A. When you speak of benefits, are you talking 
about medical, life, dental? 
Q. I am. 
A. I don't believe they ever started that. That 
was coming online, but it didn't happen. 
Q. So you did not receive money compensation plus 
benefits, you only received money compensation for the 
work you did at Internet Auto? 
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1 A. Yes. 1 Q. I got you. Now, do you recall what the date of 
2 Q. Did you have an arrangement to receive any kind 2 your termination was? 
3 of benefits for your work at Internet Auto? 3 A. The 21st of April, maybe. 
4 A. My benefits were scheduled to start the day I 4 Q. We're talking 2011? 
5 started, but unfortunately that didn't happen. 5 A. Yes. 
6 Q. What were those benefits? 6 Q. And you were hired in March of 2011? 
7 A. Life insurance, health insurance, vision, 7 A. Yes. 
8 dental. The industry normal package. 8 Q. So you worked a little over a month? 
9 Q. So was that a part of your written agreement, 9 A. Correct. 
10 that you would receive these benefits from day one? 10 Q. When your employment was terminated, did you 
11 A. It was part of my agreement with Mr. Plaza. 11 actually have a sit-down meeting with anybody where they 
12 The written agreement, I don't believe so. 12 told you your employment was terminated? 
13 Q. So when did you have this agreement with 13 A. We typically had a management meeting weekly, 
14 Mr. Plaza, the one that was not in writing? 14 sometimes twice a week. I saw the managers file into 
15 A. We had, I think, two or three interviews before 15 the conference room, which was opposite my office, and 
16 I formally agreed to come on board. Those would have 16 moved to join them and told I was excluded from that 
17 been prior to my hire date. And it was an ongoing 17 meeting. 
18 discussion as my pay plan wasn't signed by Ms. Stephens 18 Q. Who told you that? 
19 for several weeks. I don't know the date it was 19 A. Chris Plaza.' So I went back to my office, and 
20 actually signed. But that's not industry standard, and 20 within five or six minutes, I guess, not very long, one 
21 I was uncomfortable because it wasn't signed. 21 of the sales managers and the office manager came into 
22 Q. When you finally came to an employment 22 my office and terminated my employment. 
23 contract, was that your pay plan? 23 Q. Who? 
24 A. Correct. 24 A. Joey Winter and Patti Kennedy. 
25 Q. And your pay plan was the written document that 25 Q. Was there anybody else there besides the three 
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1 you signed and that Ms. Stephens signed? 1 of you? 
2 A. It was for a limited time. 2 A. No. 
3 Q. And it's that pay plan that did not reflect 3 Q. What was said by them and what was said by you, 
4 that you would be provided benefits. Is that what 4 to the best of your memory? 
5 you're saying? 5 A. It was obvious that something was afoot, 
6 A. I believe so, yes. 6 because they wouldn't let me join in the management 
7 Q. Since the pay plan was not what you had talked 7 meeting. So when Joey came in, I just shook my head and 
8 to Chris Plaza about, why did you sign it? 8 kind of said, ah, and he says, yeah. He says, I hate 
9 A. The pay plan was exactly as we discussed. The 9 this, llna, but I have to do this. I said, that's okay. 
10 pay plan was for a limited -duration to allow me tifT!e to 10 Out of everybody that could fire me, I'd rather it be 
11 get the department put back together as it was in 11 you. Because Joey and I had worke~ together at a 
12 complete disarray when I was brought on board. 12 different dealership and knew each other previously. 
13 Industry standard is pay plans are renewed and 13 And I said, can I have time to get my personal 
14 reviewed every month. That's the way it's done and the 14 belongings? And he said, absolutely. And I said, I'd 
15 intention by both myself and Mr. Plaza to rewrite the 15 like a reason, and he says, I can't give you one. 
16 pay plan when the current pay plan expired. 16 And Patti had a form, their termination form, 
17 Q. The current pay plan, when was it set to 17 and they wanted me to sign it blank. And I refused 
18 expire? 18 because I don't think that's good business practice. I 
19 A. I believe it was 50 or 60 days. 19 like to know what I'm signing. So I made them fill in 
20 Q. I think you said that before. Thank you. 20 some of the squares. Joey signed it, and I signed it, 
21 A. No worries. 21 and I gathered my personal belongings and exited the 
22 Q. So you anticipated that you and somebody in 22 building. 
23 management would sit down and negotiate the next pay 23 Q. That's all? Nothing else was said by anyone in 
24 plan after that period of time expired? 24 that meeting? 
25 A. Exactly. 25 A. I think I told them I was happy I was leaving. 
--
-
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Q. Why did you tell them that? 1 
2 A. Because in the car business you have a very --
3 the world has a very dim view of you as human beings. I 
4 think that the sleazy car salesman persona still exists. 
5 If you work in that industry, the only thing you have is 
6 your integrity and honesty. 
7 I felt that the dealership had lost sight of 
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1 have him on the speaker phone or anything like that? 
2 
3 
4 
A. No. It would have been my cell phone. 
Q. What did he say to you? 
A. He said, mate, they hate you. They think 
5 you're a liar and a cheat and thief. He said this is 
· 6 horrible. And he told me he was going to look for other 
7 employment. 
8 that under the management team that was there. And my 8 
9 continued association with them would -- I was afraid it 9 
Q. Did he tell you why they got that impression? 
A. They called a staff meeting. 
10 would taint me somehow. I know that sounds old 
11 fashioned, but I didn't like their business practices. 
12 I didn't like the way they did business. I was unable 
13 to turn the tide and do it in a way which I thought was 
14 honest and legal. So I was happy to leave. 
15 Q. Do you recall anything else that was said 
16 during this meeting with Joey and Patti and you? 
17 A. No. 
18 Q. Did you at any time come to know why they 
19 terminated you? 
20 A. I know what I felt. I didn't know for sure 
21 until I was contacted by individuals that were still 
22 employed there. 
23 Q. So when you were terminated, were you ever told 
10 Q. Who is "they"? 
11 A. The management staff that remained after my 
12 termination. 
13 Q. Who would that have been? Strike that. Did he 
14 tell you who was in the meeting and who was saying these 
15 things? 
16 
17 
18 
A. Yes. 
Q. Who did he tell you was in the meeting? 
A. The entire sales force. Two or three members 
19 of the office. He just said "office girls," so I 
20 couldn't speak as to which ones. And the remaining 
21 management staff which would have Chris Plaza, 
22 Kevin Neuman, Joey Winter, cameron Belcher, 
23 Robert Tanner. 
24 why you were terminated by anybody from Internet Auto? 24 Q. Patti Kennedy? 
25 A. I'm sorry, would you say that again? 
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1 Q. When you were terminated, were you ever told by 
2 anyone at Internet Auto why they were terminating you? 
3 A. Several of the employees that were still there 
4 after my termination did in fact tell me what was said, 
5 which led me to believe that my supposition was correct. 
6 Q. Okay. Then I'm going to ask you to tell me 
7 what each of those individuals said to you. And I'm 
8 going to want to get date, time and place to the best of 
9 your ability. Who said what, when and where, and start 
10 with the first. 
25 A. He just said office girls, so I don't know. 
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1 Q. What did he say any of these people said during 
2 that meeting about you? 
3 A. He said, Chris called the meeting to tell them 
4 that my employment had been terminated and that I was 
5 dishonest and a liar and a cheat and that's why they got 
6 rid of me. 
7 
8 
Q. Okay. Did he say anything else? 
A. He raged for a while about how ridiculous it 
9 was and how he didn't want to be there and how shocked 
10 everybody was. Because some of the staff, the 
11 A. Rowan Sherman, R-o-w-a-n. We had worked 11 salespeople and the management staff, I had worked with 
12 together at Lithia Ford of Boise. He had worked at 12 previously. And they knew me and were surprised by 
13 Internet Auto before he moved back to Australia and then 13 Mr. Plaza's comments. I have a good reputation in the 
14 came back and was working at Internet Auto again during 
15 my employment there. And he said, as close as I can 
16 remember --
17 Q. When was this and where? 
18 A. We were on the phone. He called me. And it 
19 would have been within the month of my termination, I 
20 would guess. 
21 Q. Did you record the phone conversation? 
22 A. No. 
23 Q. Was anybody there besides you listening to the 
24 phone conversation? I don't mean Mr. Sherman, I mean 
25 you, wherever you were taking the phone call, you didn't 
14 industry. 
15 Q. Did he have anything more to say about what was 
16 said about you? Mr. Sherman? 
17 A. He just raged. He was just angry. 
18 Q. I'll go on to the next person that you heard 
19 anything from with respect to why you were fired. Who 
20 was that and when? 
21 A. It was within a few hours. And I called him. 
22 Jeremiah Clemmons, C-1-e-m-m-o-n-S. He also was a 
23 salesperson that worked at Lithia Ford in Boise the same 
24 time that I did. He came on board at Internet. I can't 
25 remember if he was there when I got there or came on 
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1 board after. 
2 Anyway, I called him and said, were you in the 
3 meeting? And he said, yeah. I said, what the hell? 
4 And he says, I know. He says, I've known you for a long 
5 time. He said -- this is pretty much a quote, it's 
6 bullshit. He was upset. He too -- both men have since 
7 left. 
8 Q. Did he tell you what was said during meeting, 
9 or did you just assume that each other knew? 
10 A. I don't think I can give it to you verbatim. 
11 He said, Chris thinks you're an evil bitch. He says, he 
12 told everybody. He said, he drug you through the dirt 
13 pretty much. It's kind of paraphrasing. I was upset. 
14 Q. So you don't remember the exact words that were 
15 said. This is to the best of your memory? 
16 A. Correct. 
17 Q. Now, did you hear from anybody else what went 
18 on or what was said, rather, by anyone from Internet 
19 Auto about why you were let go? 
20 A. I ran into -- I'm trying to think of his name. 
21 A little Hispanic guy. The first time I met him was 
22 during my employment with Internet Auto. I ran into him 
23 at Wince a couple of months later, and we said hello. 
24 I'll get him name for you. I can't remember it right 
25 now. 
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Q. Sure. 1 
2 A. Nino. I don't know what his last name is. And 
3 he says, girl, I'm really sorry. They shouldn't have 
4 done that to you. We did not discuss in detail. He 
5 just apologized and he said something along the lines if 
6 Treena knew, she would cry. And that was about it. 
7 
8 
Q. Okay. What was that last comment related to, 
"if Treena knew she would cry"? 
9 A. Nino and Treena were really close. But Treena 
10 didn't spend a lot of time in the dealership. She left 
11 the day-to-day operations pretty much up to her managers 
12 with very little interaction or supervision. She had 
13 other commitments on her time. She was rarely, if ever, 
14 in the dealership. 
15 So I think -- I'm only speculating, but I· think 
16 that he meant that to say that if Treena knew what was 
17 happening, she would be upset. 
18 Q. Have you talked to anyone else who worked at 
19 the dealership who have expressed to you what was said 
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1 Q. Where have you worked? 
2 A. Ameristar Casinos. Jackpot, Nevada. 
3 Q. Are you still working there? 
4 A. No. 
5 Q. When did you go to work there? 
6 A. It was like August or September of last year. 
7 Q. And how long did you work for them? 
8 A. Eight days. 
9 Q. Eight days? What happened there? 
10 A. I was hired as a cage manager because of my 
11 finance background. 
12 Q. A case manager? 
13 A. Cage. 
14 Q. Excuse me. 
15 A. That's the area where the cashiers are. 
16 Q. I got you. So you were hired as a cage manager 
17 and worked for eight days. And what transpired then? 
18 A. I was told by, then my boss, Ryan Soltvy 
19 (phonetic) -- I'm not sure how to spell that-- I had 
20 moved to Nevada, got an apartment, moved in and started 
21 my employment. 
22 And he came to me one day and said, I have to 
23 let you go. And I said, why? And he wouldn't tell me. 
24 When pressed he said, well, your background check didn't 
25 come through. We finished our phone calls, and your 
1 background check didn't come through, and I was 
2 devastated. 
3 Q. Did you ask him why? 
A. He would not to this day -- no. 
Q. That's all there was to it? 
4 
5 
6 A. I have speculation, but that would be really 
7 that. So, yeah, that's all there was to it. I will say 
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8 that I was given my gaming license and my offidal and 
9 legal background check was cleared and completed. I am 
10 licensed by the gaming commission. It was their 
11 internal background check that I failed. 
12 Q. And nobody would tell you why you failed the 
13 background check? 
14 A. He insinuated it was because of my ex-husbands, 
15 both of which years after our divorce came to be 
16 convicted felons for various reasons. He insinuated 
17 that could be it. He said that the internal background 
18 check references and into my history was what caused my 
19 termination. But he would not give me specifics, no. 
20 about you by anyone at the dealership as to why you were 20 Q. Have you worked anywhere else since your 
21 let go? 
22 A. No. 
23 Q. Have you worked anywhere since you were 
24 terminated by Internet Auto? 
25 A. Yes. 
21 termination? 
22 A. No. I will be starting a new job the first of 
23 July. 
24 
25 
Q. Where is that? 
A. It's with TLC Home Care. 
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1 Q. July 1 is your first day? 
2 A. Yes. 
3 Q. What is your position with TLC Home care? 
4 A. Home care provider. 
5 Q. Will you be full-time? 
6 A. I don't know. 
7 Q. Will you receive benefits? 
8 A. No. 
9 Q. Salary? 
10 A. Paid by the hour. 
11 Q. What will your hourly rate be? 
12 A. My meeting with him is on Thursday. I'll let 
13 you know. 
14 Q. Have you already been hired? 
15 A. He indicated to me that they will in fact hire 
16 me. We're just meeting to figure out the hours and rate 
17 of pay. 
18 Q. TLC Home care, is that out of Mountain Home? 
19 A. No, it's in Boise. 
20 Q. I got you. How do you qualify for that? 
21 A. I don't. I mean --
22 Q. You don't need to--
23 A. I need to recertify my CPR. I was a certified 
24 EMT years and years ago, but I need to recertify my CPR. 
25 I can clear a background with flying colors. It's 
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1 basically a labor position. 
2 Q. But you don't know if it's going to be full or 
3 part-time yet? 
4 A. I don't know that yet. 
5 Q. Is it that you don't know, or you do know that 
6 you won't receive benefits? 
7 A. I know that I will not receive benefits. The 
1 
2 
3 
4 
well do it myself. 
Q. Do you live with your mother? 
A. No. 
Q. Where are you living now? 
A. I stay with my daughter and son-in-law in 
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5 
6 
7 
8 
Boise. I have been at my mother's predominantly, as her 
health requires it. But I live in Boise. 
9 
10 
Q. So do you spend every day with your mother? 
A. Not every day, no. 
Q. How often do you spend with your mother 
11 providing care to her? 
12 A. As needed. I see her usually five or six times 
13 a week. 
14 Q. How much time do you spend with her on those 
15 visits? 
16 A. I might spend the night. I might sp~nd a few 
17 hours. I don't know how to quantify that. 
18 Q. And do you have any of your family living in 
19 Mountain Home besides your mother? 
20 A. No. 
21 Q. Is there anyone there to help care for her when 
22 you're not there? 
23 A. I have been able to get skilled nursing. I'm 
24 looking into hospice. She has a physical therapist and 
25 occupational therapist that come, as xvell as a 
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1 caregiver. 
2 Q. And when you say caregiver, physical therapist 
3 and a hospice, how much time do they spend with your 
4 mother in a week? 
5 A. The physical therapist is there two or three 
6 times a week for an hour at a time. Skilled nursing 
7 comes three times a week. Occupational therapy comes 
8 
9 
company does not offer them. 8 once or twice a week. A caregiver is there anywhere 
Q. It's just-- it will be an hourly wage that 9 from three to six hours a day. 
10 you'll receive? 10 Q. I see. And who pays for all of this? 
11 
12 
A. Correct. 11 A. Her insurance. 
Q. What are you going to do with your mother while 12 Q. And when you go to provide care for her as a 
13 you're working? 13 caregiver through your new employer, will her insurance 
14 A. I will be caring for my mother. 14 pay for the new caregiver? 
15 Q. How will you do that when you have to come to 15 A. Yes. 
16 Boise to do your job? 16 Q. They'll simply pay you your hourly wage for 
17 A. My employment with TLC is predicated on the 17 doing it? 
18 fact that I will be her caregiver, her provided 18 A. Yes. 
19 caregiver. 
20 Q. So you will be able to continue giving care to 
21 your mother, but it will be through your new employer? 
22 A. Correct. 
23 Q. I got you now. 
24 A. Since I can't find a job to pay someone, as has 
25 been historically what I've done. I thought I might as 
19 Q. Are you continuing your job search beyond this 
20 new position? 
21 A. I have. My resumes are still out there. 
22 Q. Describe to me what you have done to locate 
23 another position since you've been terminated by 
24 Internet Auto, other than the two jobs that you've 
25 already described to me? 
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1 A. Well, I did accept a position with a company 1 agreement in good faith, that pay plan, that pay 
2 here in Boise prior to this with the care giver, 2 contract for a specified period of time. I also, in 
3 Tautacity, T-a-u-t-a-c-i-t-y. It's a lead provider 3 good faith, accepted our verbal communications as to my 
4 service. 4 continued employment at a certain rate of pay. When 
s Q. A what? s they fired me, they broke those agreements with me. 
6 A. Lead provider service. Similar to sales, I 6 That's not how you do business. 
7 guess you could say. 7 Q. So the specified period of time in your written 
8 Q. Okay. 8 agreement was the 60 to 90 days that you're talking 
9 A. And I met with them several times and gave them 9 about. I don't think you said 90. 
10 all of my personal information, filled out all the 10 A. I think it's SO or 60 days. 
11 forms, did everything. And I've not heard from them 11 Q. SO or 60. All right. Then on the verbal 
12 since. I was supposed to start that job the first of 12 agreement, how was that breached? Just by terminating 
13 last month. My emails and phone calls have gone 13 you; I take it? 
14 unanswered. 14 A. Absolutely. 
1S I've had a conversation with the Department of 1S Q. All right. Your counsel in the complaint that 
16 Employment, because I thought I was going back to work, 16 was filed also made a claim on your behalf that you were 
17 and they investigated and found they are in fact a 17 wrongfully discharged in violation of public policy. 
18 licensed company in the state. But for whatever reason 18 Are you aware what the public policy was that was 
19 they won't respond to my calls and emails. 19 violated? 
20 Q. You have made claims in this case that your 20 MR. JOHNSON: Object to the form. 
21 employment contract was breached, among others? 21 WITNESS: They fired me because I refused to 
22 A. I'm sorry. It was breached what? 22 break the law. Now, I don't know how that applies to 
23 Q. That your employment contract was breached. 23 public policy, because I'm not an attorney. I'm not 
24 This is in the complaint that was filed by your 24 sure of the verbiage. 
2S attorney. Do you know what employment contract you are 2S Q. (BY MR. OBERRECHD I understand. 
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1 claiming was breached? 1 A. I refused to go along with their methodologies 
2 MR. JOHNSON: I'll object to the form of the 2 in doing business, and so they fired me. 
3 question. 3 Q. How do you know that? 
4 Q. (BY MR. OBERRECHT) You can go ah~ad and answer 4 A. I was there. 
s when he objects, unless he instructs you not to answer. 5 Q. But I thought you told me that they wouldn't 
6 A. I was going over in my head what you said. 6 give you a reason for firing you? 
7 Breached, to me, means they broke it, they chose to 7 A. When I was first employed, I had complete 
8 dissolve it. Is that your context of the word? 8 access to every program, to every system, that was 
9 Q. That would be fine. 9 required to do my job and fill in any other jobs as we 
10 A. I believe both my pay plan for the specific 10 have discussed. 
11 period of time as well as the verbal agreement that 11 As the various irregularities and 
12 myself and Chris Plaza had as to my continued employment 12 inconsistencies in business practice became obvious to 
13 were all breached when they terminated me. 13 me and I started questioning them, my access to certain 
14 Q. I think you've already described the terms of 14 key programs and computer things that I needed were 
15 the verbal agreement and the written agreement to me. 15 systematically and summarily cut off. So I couldn't see 
16 So-- 16 behind the screen. So I couldn't see what was 
17 A. Yes. 17 happening. 
18 Q. Will you tell me, then, how the written 18 And I complained loudly and boldly. My first 
19 agreement was breached when you were terminated? 19 several weeks there, in the first period of pay, I 
20 A. Well, the agreement was for a specified amount 20 exceeded their expectations in sales and in moving the 
21 of time. And by my termination -- I'm not really sure 21 department, opening it, getting the bills caught up and 
22 how you want me to answer that. They fired me. 22 fixing everything. 
23 Q. I'm asking you for your lay person's 23 As I realized what was happening and the 
24 understanding. 24 violations that I felt the company was engaged in and 
25 A. We made that agreement. I accepted that 25 started complaining and insisting that I would not be 
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1 party to and, as I'd indicated, they kept cutting off my 1 MR. JOHNSON: Yes. I don't take your inquiry 
2 access to certain programs, my passwords wouldn't work 2 to mean that you're waiving the right to challenge a 
3 anymore. And then after I complained mightily and 3 motion when brought. 
4 loudly, they fired me. 4 MR. OBERRECHT: I appreciate that. 
5 That led me to believe that my refusal to 5 WITNESS: Oh, such gentlemen. 
6 participate in their behavior led to my termination. 6 MR. OBERRECHT: This is fair fighting, it's 
7 Does that answer your question? 7 called. 
8 Q. That does answer my question. Thank you. 8 WITNESS: Nice. No kicking under the table, 
9 A. Certainly. 9 boys. 
10 Q. Your lawyer has also, in the complaint that was 10 Q. (BY MR. OBERRECHT) So what I'd really like to 
11 filed on your behalf, claimed that you have suffered 11 focus on is what your emotional distress is right now. 
12 emotional distress which was intentionally or 12 Not what the cause of it is, but what is the emotional 
13 negligently caused by Internet Auto. Were you aware of 13 distress that you have been experiencing? 
14 that? 14 A. Symptoms? Are you looking for symptoms? 
15 A. I was. 15 Q. lam. 
16 Q. Will you please explain to me what has been 16 A. I have difficulty breathing. I get clammy and 
17 your emotional distress? 17 sweaty. I have chest pain. I get dizzy. It's very 
18 A. My inability to find meaningful, gainful 18 difficult for me to -- I get really anxious, really 
19 employment has caused me anxiety, stress, and on one 19 afraid. The pain and the irregular heartbeat is 
20 occasion put me in the hospital. I seemed to have 20 something that obviously is felt, and it's scary. I'm 
21 developed some irregular heartbeat anxiety-based 21 older. The first time it happened I thought I was going 
22 situation. 22 to die. Hence the emergency room. 
23 I am the matriarch of our family. My mother 23 Q. Anything els!= that constitutes your emotional 
24 has been ill my entire adult life. A single mother of 24 distress? 
25 two children. A younger brother, much younger. I've 25 A. I cry. I'm depressed. I feel worthless. 
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1 always been the one to take care of everybody. 1 Q. Anything else? 
2 And because I feel that they've slandered me, 2 A. I think that's enough to be going on. 
3 it's cost me my ability to be able to do business in 3 Q. Have you also explained to me any physical 
4 this area. I have a very narrow skill set, and I know 4 manifestation of this emotional distress? 
5 how to do the car business. I don't know a whole lot of 5 MR. JOHNSON: I'll object to the form of the 
6 anything else, which leaves me only manual labor, which 6 question. I think that's a term of art in some regards. 
7 leaves me unable to care for my family in the manner in 7 Q. (BY MR. OBERRECHT) If you don't understand 
8 which they've been accustomed. 8 what I'm saying, please ask me, and I'll do my best to 
9 Q. Let me stop you for a second. 9 clarify for you. 
10 A. Sure. 10 A. Would you state your question again? 
11 MR. OBERRECHT: Counsel, are you going to amend 11 Q. I will. You are claiming through your lawyer 
12 to claim slander? 12 that you are suffering emotional distress. As a part of 
13 MR. JOHNSON: I don't know that I can give you 13 one of the claims that your attorney is making on your 
14 a definitive answer as we sit here. We've certainly 14 behalf, you have to prove that you not only have 
15 given that some consideration, yes. 15 emotional distress but there are physical manifestations 
16 MR. OBERRECHT: It's all over the place here, 16 of that emotional distress. 
17 so I think I'm going to wade into it here. I have to 17 I don't expect you to be a lawyer or a judge to 
18 assume, since I've got her in the deposition here, that 18 figure out what all of that means, but I think you are 
19 I'll be able to inquire into those sorts of things. 19 an intelligent woman, and what I'm asking you is: Is 
20 MR. JOHNSON: No objection. 20 there anything physical happening to you that is a 
21 MR. OBERRECHT: Thank you. 21 result of this emotional distress that you're having 
22 MR. OBERRECHT: Can we also have an ' 22 that you can put your finger on and describe to me, 
23 understanding that even though I'm inquiring into it, I 23 other than what you've already described? 
24 am not agreeing that this is a de facto amendment of 24 A. Physically I have pain. I have insomnia. I 
25 your complaint to claim defamation, if you will. 25 think depression is more a mental state, probably, than 
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1 a physical state. I get clammy. I don't like to be 
-2 around people. Probably the pain and the --
3 Q. Palpitations? 
4 A. Yes. 
5 Q. Heart palpitations, I was referring to. 
6 A. Yes. 
7 Q. What has caused your emotional distress? 
8 MR. JOHNSON: Object to the form. Please 
9 answer. 
10 WITNESS: What I perceive as my inability to 
11 find gainful employment because of them slandering and 
12 terminating me. I'm so angry. 
13 Q. (BY MR. OBERRECHD And when did this emotional 
14 distress first happen? 
15 A. I noticed the jumping, the palpitations, if you 
16 will, for -- I noticed the palpitations before, and I 
17 knew that I was depressed. But I didn't have pain until 
18 the day I went to the hospital. Does that help? 
19 Q. Sure. How much money are you seeking for your 
20 claims related to the loss of your employment as opposed 
21 to for the emotional distress? Then I'll ask you about 
22 the emotional distress. 
23 A. I think that the amount was -- $950,000, I 
24 think, for the employment aspect of my claim. 
25 Q. I know you were asking that in the default 
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1 proceeding. Is that what you're still asking? 
2 MR. JOHNSON: I'll object to the form of the 
3 question. I think in some regards the law imposes the 
4 duty to fix damages on the jury. So just note that 
5 objection for the record. 
6 WITNESS: I don't know. 
7 Q. (BY MR. OBERRECHD You don't know how much 
8 you're going to claim? 
9 A. I know that if we go to trial that that opens 
10 the door for -- in my head I would think for Internet 
11 Auto, if I were to prevail, to pay my legal fees. If I 
12 decide to do the slander, punitive damages, I don't 
13 know. I haven't explored all of that with my attorney 
14 fully. 
15 Q. Sure. I appreciate that. I'm really wanting 
16 to focus just on the employment part. You have a breach 
17 of contract. A breach of what is known as the Covenant 
18 of Good Faith and Fair Dealing. You also have a 
19 violation of public policy claim. 
20 And that, to me, I put in a group as your 
21 employment claim. The other one I put into a group as 
22 your emotional distress claim. Just for artificial 
23 purposes in this deposition, I'd like to separate the 
24 two. 
25 What I want is not your lawyer's ideas. I have 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Page 68 
some of them already, and I'll get more later. But I 
want your lay person's ideas as the person making the 
claim. All right? And if you don't know, or if you 
haven't calculated it or can't calculate it, that's 
fine. 
A. I don't want to quantify it. 
Q. Let me question, and then you can answer. My 
question is with respect to the employment part, loss of 
employment part of your case, not the emotional 
distress, which I know is tied into the loss of 
employment too. But just with respect to termination 
from employment, do you have an amount of damages that 
you're going to be asking for? 
MR. JOHNSON: Object to the form. 
WITNESS: The way it was calculated was 
figuring half of my work life expectancy. As this drags 
on, I become more bitter. So I don't know if I can 
quantify it right now. 
Q. (BY MR. OBERRECHT) All right. With respect to 
the emotional distress part of it, can you quantify that 
for me? 
A. I cannot. 
Q. All right. 
MR. OBERRECHT: Your objection is noted, even 
though you didn't make it. 
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MR. JOHNSON: Thank you, Counsel. 
WITNESS: Was I not supposed to answer? 
MR. JOHNSON: No, you're fine. 
MR. OBERRECHT: If you don't mind, let's go 
ahead and take a break. 
MR. JOHNSON: Sure: 
(Lunch recess taken.) 
(Exhibit 1 marked.) 
Q. (BY MR. OBERRECHD Back on the record. I'm 
handing you what we marked as Exhibit No. 1. Would you 
just confirm for me that those are the documents that 
you have provided to us pursuant to subpoena this 
morning? 
A. Yes, sir, they are. 
Q. You can set them aside now. 
(Exhibit 2 marked.) 
Q. (BY MR. OBERRECHD I'm handing you what we 
marked as Deposition Exhibit No. 2. This is the 
Complaint and Demand for Jury Trial that has been filed 
on your behalf by your counsel? 
A. Yes, sir. 
Q. Did you have an opportunity to review this 
document before your counsel filed it? 
A. Yes, I did. 
Q. As I ask you questions about this Complaint and 
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1 Demand for Jury Trial, my questions are going to be 1 in this document? 
2 posed to you with respect to your understanding or your 2 A. Yes. 
3 knowledge as a layperson. There are certain legal 3 Q. Please show me. 
4 issues that are set forth here, and I don't expect you 4 A. Under the line guarantee, looking at Exhibit 3, 
5 to understand them. 5 the guarantee that is the period of time under which 
6 A. Okay. 6 this contract is valid is the first month of March and 
7 Q. I don't mean to be demeaning about that. 7 the second month of April. Adding those days together, 
8 A. No. 8 I come up with 50 or 60 days. Because they were paying 
9 Q. Your counsel has explained that sort of thing 9 me for the entire month of March. My date of 
10 to you, but -- 10 employment -- actually, I think my start date was a few 
11 A. I didn't take it as such. 11 days before this was dated, but they paid me for the 
12 Q. Would you turn to page two, please, under the 12 entire month. 
13 heading Factual Obligations in paragraph six? 13 So if you go by exact time, it's about 50 days. 
14 A. Yes. 14 If you go by how long they paid me, it was for the 60 
15 Q. It says, "On or about March 15, 2011, the 15 days. 
16 parties entered into a contract of employment, whereby 16 Q. Did you consider -- strike that. Would you 
17 plaintiff was hired to fill the position of internet 17 look above Internet Department? There's a signature 
18 manager. Under the employment contract, plaintiff was 18 there. Is that your signature? 
19 to earn $3,500 per month as a guaranteed base salary or 19 A. Yes, it is. 
20 12 and a half percent of gross profit from sales 20 Q. And it's Treena Stephens' signature above her 
21 generated by the internet department plus other fringe 21 name? 
22 benefits." 22 A. Yes, I believe so. I did not witness her 
23 (Exhibit 3 marked.) 23 signing it. 
24 Q. (BY MR. OBERRECHD You have been handed what 24 Q. Where there is a line through paragraph two, 
25 we marked as Deposition Exhibit No. 3. Is Deposition 25 paragraph number two, do your initials or does your 
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1 Exhibit No. 3 the contract of employment that is 1 signature appear anywhere by this cross-through? 
2 referred to in paragraph six? 2 A. At the end of the sentence, that is my 
3 MR. JOHNSON: Object to the form. 3 signature. 
4 MR. OBERRECHT: What is the form objection? 4 Q. And do you know what the mark is to the left of 
5 MR. JOHNSON: Well, it has already been noted 5 paragraph two that is stricken through? 
6 this complaint was prepared by the witness' attorney. 6 A. I don't. I can only assume it's Treena's 
7 And to the extent that this witness may or may not know 7 initial. 
8 whether or not the allegation speaks specifically to 8 Q. What did you think it meant right above your 
9 Exhibit No. 3. So calls for speculation in some regard. 9 signature where it says, "This pay compensation plan 
10 MR. OBERRECHT: All right. I will try to 10 super-cedes all other plans and agreements"? 
11 rephrase my question and clear up that form objection. 11 A. Industry standard in the automotive business. 
12 Q. (BY MR. OBERRECHD Keeping in mind paragraph 12 Q. Excuse me a second. I want to know what your 
13 number six of Exhibit 2, do you know if Exhibit No. 3 is 13 understanding of that was, not industry standard? 
14 the contract of employment that is referred to in that 14 MR. JOHNSON: Counsel, I'll object to that. 
15 paragraph six? 15 Her understanding could be based on industry standards. 
16 A. I think it is. 16 MR. OBERRECHT: Please make your objection, but 
17 Q. Okay. Now, this is the written-- I take it 17 don't coach her. 
18 this is the written contract that you and I previously 18 MR. JOHNSON: I'm not coaching anybody. I'm 
19 discussed? 19 responding to your sort of badgering the witness when 
20 A. Yes. 20 she was trying to answer the question. 
21 Q. And you indicated that there was a time limit 21 MR. OBERRECHT: Well, I don't think it's proper 
22 on this written agreement of 50 to 60 days? 22 for you to tell her how to answer the question by 
23 A. Yes. 23 filling in the blank. If you have a form objection or 
24 Q. I couldn't find that time limit in this 24 foundation objection, certainly make that. I don't 
25 document. can you tell me if there is such a time limit 25 think you can explain it to her. 
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1 MR. JOHNSON: The second you start to interrupt 1 employment. 
2 the witness, I have every right and a duty to object. 2 Q. What did he tell you that the fringe benefits 
3 That's what I'll continue to do. There's no coaching 3 would be? 
4 going on here. It's clear from the record there wasn't. 4 A. Health, vision, dental. There's a package that 
5 You can't jump down her throat when she starts to answer 5 is typically, and in this case, specifically offered as 
6 the question in a manner you don't like. 6 an inducement for you to take the job. 
7 MR. OBERRECHT: Read the question back, please, 7 Q. Did he provide you with that package? 
8 the last one that I posed. 8 A. We discussed it. He did not provide me with a 
9 (Record read by court reporter.) 9 package. 
10 MR. JOHNSON: Do you want her to answer that? 10 Q. Did anyone at Internet Auto provide you with 
11 MR. OBERRECHT: Yes, that's my question. 11 that package? 
12 WITNESS: That this is very much in keeping 12 A. If memory serves me correctly, tbey were in the 
13 with every pay plan in form and content that I've ever 13 process of changing insurance from one group to the 
14 received. It's industry standard. 14 next, and that information was not made available to me. 
15 Q. (BY MR. OBERRECHT) Did you understand that the 15 Q. So the fringe benefits were health, dental and 
16 guarantee was not on top of your commissions? 16 vision? 
17 A. I understood it to be either/or. The greater 17 A. And I believe there was a life insurance 
18 of the two. 18 component also. A voluntary employee-paid -- I think 
19 Q. Were you appropriately compensated for the time 19 it's disability if you break your leg or something like 
20 you worked at Internet Auto under the terms of this pay 20 that. That typically is employee paid. 
21 plan? 21 Q. Were there any other fringe benefits? 
22 A. Yes. 22 A. No. I 
23 Q. Does this pay plan make any reference to 23 Q. Did you get sick while you were working for 
24 benefits? 24 Internet Auto? 
25 A. It does not. 25 A. No. 
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1 Q. So on paragraph six of the Complaint and Demand 1 Q. Did you need dental insurance while you were at 
2 for Jury Trial where it says at the bottom, "plus other 2 Internet Auto? 
3 fringe benefits," do you know what that refers to? 3 A. I did. 
4 A. Yes. 4 Q. And did you go to anyone in the office and tell 
5 Q. What does that refer to? 5 them that you had a claim against the dental insurance? 
6 A. Pay plans typically do not list any fringe 6 A. No. I think I just paid it out of pocket. And 
7 benefits, i.e., life insurance, health insurance, 7 I knew that the insurance -- they were working towards a 
8 vision, dental, the like. That is typically not 8 resolution of getting insurance for everybody. 
9 included in a pay plan. So that was the verbal 9 Q. You knew it wasn't in effect yet for you? 
10 discussion with myself and Chris Plaza. 10 A. Correct. 
11 Q. And so do you have any type of written 11 Q. can you tell me what the life insurance was 
12 agreement that says that you will receive fringe 12 that was promised to you? 
13 benefits from Internet Auto for the time you worked 13 A. A small policy. Again industry standard. This 
14 there? 14 typically is a $10,000 policy that the dealerships pay 
15 A. I do not. 15 in case of accidental death. 
16 Q. Were you provided any information with respect 16 Q. Did anybody at Internet Auto tell you that you 
17 to fringe benefits by Internet Auto? 17 were going to be provided a $10,000 accidental death 
18 A. My discussion with Chris Plaza indicated that 18 insurance policy? 
19 my benefits would start upon my hire date. And my 19 A. Chris and I discussed a life insurance policy. 
20 discussion with Patti Kennedy, the office manager who 20 We did not discuss the amount, because the employee has 
21 was working towards getting that going. There were some 21 the right to up that. When my children were small, I 
22 delays. 22 carried a million dollar policy where I paid the 
23 Q. What did Chris Plaza tell you about your fringe 23 difference, at whatever dealership I was at, to be paid 
24 benefits? 24 upon my death. I had considered lowering that amount as 
25 A. That they were to start on the date of my 25 my children were then adults. The amount would have 
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1 been at my choosing, but the dealerships typically 
2 provide $10,000. 
3 (Exhibit 4 marked.) 
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4 Q. (BY MR. OBERRECHT) Handing you what we've 
5 marked as Exhibit No. 4, does your signature appear on 
6 this document? 
7 A. Yes. 
8 Q. The date is March 30, 2011? 
9 A. Correct. 
10 Q. So at the time that you signed this document, 
11 had you read the employee handbook? 
12 A. To date, I have not received an employee 
13 handbook. 
14 Q. Why did you sign this document without 
15 receiving the employee handbook? 
16 A. In order to get my paycheck. 
17 Q. Did you ask for the employee handbook? 
18 A. I did. 
19 Q. Who did you ask? 
20 A. Patti Kennedy. 
21 Q. What did she tell you? 
22 A. They weren't completed. They would be given to 
23 us upon their completion. Receiving our paycheck was 
24 predicated upon signing this document, and that was true 
25 for everybody in the store, to my knowledge. 
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(Exhibit 5 marked.) 1 
2 Q. (BY MR. OBERRECHT) Showing you Exhibit No. 5, 
3 have you ever seen this document? 
4 A. I have not. 
5 Q. You can set that aside. Take back in front of 
6 you, if you will, Exhibit No. 3. This is the pay plan. 
7 At the top under the word Payment, it says, "12.5 
8 percent of the gross profit on front and back end of 
9 deals generated from the Internet Department." 
10 As I understand from your previous testimony, 
11 the Internet Department was you; is that correct? 
12 A. I managed the Internet Department. The entire 
13 sales staff was at our disposal, whether it be the 
14 internet site or the general sales. 
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1 general manager. I_don't understand your question, I 
2 guess. I'm sorry. 
3 Q. Right. Did you receive 12.5 percent profit, 
4 gross profit, on the sales that were generated by anyone 
5 besides you in the Internet Department while you were at 
6 Internet Auto? 
7 A. Yes. 
8 Q. Who? 
9 A. The sales staff. 
10 Q. Anybody in particular or just all the sales 
11 staff? 
12 A. Whichever salesperson I assigned an internet 
13 deal to. 
14 Q. So whoever took an internet deal and finished 
15 it, you got 12.5 percent of the gross profit on it? 
16 A. Yes, sir. 
17 Q. Do you know how many times that occurred? 
18 A. The first pay period, 15 units. So I don't 
19 know if those 15 units-- I would have to review and see 
20 if these were deals handled solely by myself or if there 
21 was a salesperson involved. 
22 Q. When you say 15 units, there were 15 vehicles 
23 that were sold that were attributed to the Internet 
24 Department? 
25 A. In the basically two and a half weeks in March, 
1 yes. 
2 
3 
Q. In two and a half weeks in March? 
A. The March pay period. 
4 Q. I thought you started earlier than the 15th. 
5 A. Right. I'm just saying I think ·it was the 
6 12th. But two and a half weeks. 
7 Q. Then the second month that you were there, 
8 April up to the 21st, how many units were sold out of 
9 the Internet Department? 
10 A. I believe six. Again, I'd have to reference 
11 records. But I think that's what it was. 
12 Q. All right. 
13 
14 
(Exhibit 6 marked.) 
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15 Q. There was no one who worked in the Internet 15 
Q. (BY MR. OBERRECHT) Handing you what we've 
marked as Deposition Exhibit No. 6, this is the document 
that we received from the Idaho Department of Labor in 
17 relation to an unemployment benefits claim that you made 
18 after your termination from employment at Internet Auto. 
19 Do you recall having made an application for such 
16 Department for you; you were the whole department while 16 
17 you worked there? 
18 MR. JOHNSON: Object on the form. 
19 
20 
21 
22 
WITNESS: No. 
Q. (BY MR. OBERRECHT) Who worked for you? 
A. Bob Heath. 
Q. Anybody else? 
23 A. I don't understand what you mean when you say 
24 "worked for you." Because I'm telling you that the 
25 sales staff worked under me just like they did under the 
20 benefits? 
21 
22 
23 
A. Yes. 
Q. And you were paid those benefits; right? 
A. Yes. 
24 Q. If you will, turn to the last page of this 
25 document, page four, you'll see under Examiner's Summary 
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1 the examiner says, "The employer discharged the claimant 1 Q. Did you tell the examiner that you agreed that 
2 for not meeting sales goals. The claimant agreed with 2 that was why you were terminated? 
3 the employer reason for her discharge and stated that 3 A. Yes. I understood that they terminated me for 
4 her ability to make sales had been restricted by the 4 not meeting sales goals. However the extenuating 
5 employer. It is concluded the claimant was discharged 5 circumstance was they wouldn't allow me access to key 
6 but not for job-related misconduct." 6 programs to allow me to generate sales. 
7 With respect to the statement made, "The 7 Q. Let's talk about that. Let's talk about what 
8 claimant agreed with the employer reason her discharge 8 you were denied access to. Tell me what it was that you 
9 and stated that her ability to make sales had been 9 were denied access to? 
10 restricted by the employer," do you agree that the 10 A. Programs that allowed me to see costs of 
11 examiner adequately referenced your agreement? 11 ·vehicles. 
12 MR. JOHNSON: Object to the form. 12 Q. Tell me what they were. That's generic 
13 WITNESS: I think it could have been fleshed 13 programs. Tell me what it is precisely that you were 
14 out a bit better. Maybe in substance. But there's a 14 not allowed to have access to? 
15 great deal of background behind that statement. I don't 15 A. ADP. 
16 know if you'd like me to enlarge on that. 16 Q. ADP. What does that stand for; do you know? 
17 Q. (BY MR. OBERRECHT) If you don't agree with it, 17 A. Probably automated data something. I don't 
18 just say you don't agree? 18 know. It's a program specifically for dealerships. 
19 A. I don't agree. 19 There are many. ADP is but one. 
20 Q. All right. 20 Q. When you were hired, were you given access to 
21 A. Clearly that does not mean that I agree there 21 this program? 
22 was any misconduct. I just want to make that clear. 22 A. Yes. 
23 MR. OBERRECHT: I didn't ask you that question. 23 Q. And how long did you have access to this 
24 WITNESS: On my part. 24 program? 
25 (Exhibit 7 marked.) 25 A. Several weeks. Through the end of the month. 
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1 Q. (BY MR. OBERRECHT) Take a look at Exhibit 7. 1 Through the end of March. 
2 This is the eligibility determination for your 2 Q. Through the end of March? 
3 unemployment insurance claim. Under the Summary of 3 A. Yes. 
4 Facts, it is stated, "The employer discharged the 4 Q. In order to have access to this particular 
5 claimant stating she was not meeting sales goals. The 5 program, did you have to have a password? 
6 claimant agreed with the employer's reason for her 6 A. Yes. 
7 discharged but stated the employer had restricted her 7 Q. Was anyone else in the office allowed access to 
8 access to key programs that would allow her to generate 8 this program besides you? 
9 more sales." 9 MR. JOHNSON: Object to the form. 
10 Once again, I take it you don't agree with the 10 WITNESS: Yes. 
11 statement made with respect to how you agreed with the 11 Q. (BY MR. OBERRECHT) Who, to your knowledge? 
12 employer's reason for your discharge. Is that 12 A. The other sales managers. 
13 accurate? 13 Q. At the time that your access was restricted, 
14 A. I think this more clearly represents the 14 can you tell me how it was restricted? 
15 situation in this statement versus the prior one. 15 A. I was unable to log into the programs. 
16 Q. When you were going through your unemployment 16 Q. And did you ask anybody why? 
17 benefits case, did you have to meet with a claims 17 A. Yes. 
18 examiner at the Idaho Department of Labor? 18 Q. Who did you ask? 
19 A. The meeting was taken telephonically. 19 A. Chris Plaza and Kevin Neuman. 
20 Q. When you met with -- strike that. When you had 20 Q. What did they say? 
21 your telephone conversation with the claims examiner, 21 A. They said that I didn't need to know. 
22 did the claims examiner tell you that the employer had 22 Q. Did you ask Patti Kennedy? 
23 said the reason you were discharged was for not meeting 23 A. Yes. 
24 sales goals? 24 Q. What did she say? 
25 A. Yes. 25 A. Talk to Chris Plaza. 
(208)345-9611 M & M COURT REPORTING 
22 (Pages 82 to 85) 
(208)345-8800 (fax) 
000057
Page 86 
1 Q. Did anybody tell you whether or hot other 
2 people in the office had their access to this program 
3 restricted as well as you? 
4 A. To my knowledge, no one else had their access 
5 restricted but me. 
6 Q. Was there any other program that you had access 
7 eliminated? 
8 A. Yes. I apologize, I can't remember the names. 
9 I could look through that packet and tell you. 
10 Q. Go ahead and look through Exhibit 1. 
11 A. I think there's a list in here. My Diamond Lot 
12 access was revoked. 
13 Q. can you tell me what page that is on? 
14 A. Page ten. 
15 Q. Of Exhibit 1? 
16 A. Thank you. My Dealer Track was revoked. ADP, 
17 as we had discussed. And I think that's all. 
18 Q. May I see that page that you were referring to? 
19 A. That's a list of programs. 
20 MR. JOHNSON: Wait for the question. 
21 WITNESS: I'm sorry. 
22 Q. (BY MR. OBERRECHT) Your user name was 
23 ttresati? 
24 A. On some of the programs, yes. 
25 Q. Did you have a different user name on any of 
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1 these other programs or on any of the programs listed on 
2 page ten of Exhibit 1? 
3 A. Well, the user names are defined here, yes. 
4 These are user names, these are passwords (indicating). 
5 Q. Let me see that, please. I was trying to 
6 identify what your user name was for these programs? 
7 A. Each program, if you read across, this was the 
8 user name and this was password for that specific 
9 program. 
10 Q. So these were all user names that you used? 
11 A. Correct. 
12 Q. Why is it that you needed the access to these 
13 programs? 
14 A. In order to appropriately desk a deal, to make 
15 sure it's financially viable for both the dealership and 
16 the consumer, one must know the cost of the vehicle 
17 s<;>ld. So as to obviously make a profit, you must know 
18 any pack against the deal. You must know the costs of 
19 specific taxes, dock fees, etcetera. And you must be 
20 able to calculate that in order to appropriately put a 
21 deal together. 
22 Without this, I couldn't see the cost or pack 
23 or any due bills that may be against the vehicle. I 
24 couldn't effect the sale of the vehicle because I didn't 
25 know the cost. 
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1 Q. Couldn't you get that information from the 
2 people at the manager desk? 
3 A. No. 
4 Q. Why? 
5 MR. JOHNSON: Object to the form. 
6 WITNESS: When I complained of the business 
7 practices and they started rejecting my access to these 
8 programs, they would then desk the deal and just send me 
9 to close the deal not allowing me to see the back side 
10 of the deal. So I was not able to do my job. 
11 Q. (BY MR. OBERRECHT) Were the sales personnel 
12 all given access to these programs? 
13 MR. JOHNSON: Object to the form. 
14 WITNESS: The sales staff? The salespeople? 
15 Q. (BY MR. OBERRECHT) Yes. 
16 A. No. 
17 Q. Were they able to do deals? 
18 A. No. 
19 Q. How did they sell vehicles? 
20 A. The salespeople's place in the car deal was to 
21 liaison with the customer to test drive with them and 
22 find a vehicle that the customer believes suited their 
23 needs. All of the negotiation and deal structure was 
24 placed in management's hands. 
25 Q. And it's your position that you were not a 
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1 salesperson, you were a manager? 
2 A. Correct. 
3 MR. JOHNSON: Objection. That one has been 
4 asked and answered three or four times already. 
5 WITNESS: May I put this back? 
6 MR. OBERRECHT: Yes. 
7 Q. (BY MR. OBERRECHT) Take a look back at Exhibit 
8 No. 2, please, which is the Complaint and Demand for 
9 Jury Trial. Turn to page three. Paragraph ten alleges, 
10 "Plaintiff, in fact, directly notified and reported to 
11 General Manager Kevin Neuman, General Sales Manager 
12 Chris Plaza, Finance Manager Robert Tanner, and Sales 
13 Manager cameron Belcher, of the existence of the 
14 following deceptive acts and practices occurring at the 
15 dealership." Then there are several bullets. 
16 The first one is, "Internet Auto Rent & Sales 
17 illegally passed on acquisition fees to consumers which 
18 were in fact owned (sic) by the dealership and then 
19 illegally charged the consumer interest thereon." 
20 MR. JOHNSON: I'll object. 
21 MR. OBERRECHT: Did I misread that? 
22 MR. JOHNSON: It says "owed" not owned. 
23 MR. OBERRECHT: I beg your pardon. 
24 Q. (BY MR. OBERRECHT) Did I confuse you? 
25 A. No. 
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Q. Would you please explain what is meant by that 
if you know? If you don't, just tell me I don't know 
what that means? 
A. I do know. 
5 Q. Tell me what that means. 
6 A. It speaks directly to the dealer agreements and 
Page 921 
1 MR. JOHNSON: I'll object to the form of the 
2 question. 
3 WITNESS: I believe there are both state and 
4 federal laws that prohibit this. Additionally it is 
against the dealer agreement as well. 5 
6 Q. {BY MR. OBERRECHT) How do you know this 
7 the free trade agreement. The dealer agreements state 7 
8 with the lenders that the dealerships will not pass on 8 
practice was undertaken by Internet Auto? 
A. Because I saw it occur and complained. 
9 acquisition fees to the consumer. Those acquisition 9 
10 fees and any other fees that are required by a subprime 10 
11 lender be paid by the dealership, and the dealership is 11 
12 
Q. Do you know of any sales where this occurred? 
A. Yes. 
Q. Can you name them? 
12 to absorb those costs. If those costs are added into 
13 the deal and the consumer is forced to pay, it 
14 effectively changes their rate of interest. 
15 Q. What are the acquisition fees? 
16 A. If a consumer has poor credit and wants to 
17 purchase a vehicle, there are lenders that will look at 
18 that. However, they charge a fee called an acquisition 
19 fee. There are other terms for it, but for this purpose 
20 I'll use acquisition fee. It's a fee charged to the 
21 dealer for the risk involved for taking on a subprime 
22 customer. 
23 Q. Did you see the underlying agreements with the 
24 lenders that have these terms in them that you're 
25 telling us about? 
A. Absolutely. I negotiated several. 
Q. For Internet Auto? 
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1 
2 
3 
4 
5 
6 
7 
8 
A. Yes. And in the past with other dealerships. 
Q. Who were the lenders you negotiated the 
agreements with for Internet Auto? 
A. Santander and Reliable Credit. 
Q. Let's go to the second -- strike that. 
You mentioned that Internet Auto Rent & Sales 
9 illegally passed on acquisition fees. Do you know what 
10 is meant by "illegally"? 
11 A. Against the law. 
12 Q. Do you know if there are statutes or 
13 regulations that prohibit what you say or what this 
14 complaint says was done by Internet Auto? 
15 A. I'm not sure I understand your question. I'm 
16 sorry. 
17 Q. What I want to know is, I want to find out what 
18 is meant by illegally, if you know. And you said 
19 "against the law." And that's a term that I'd like to 
20 inquire into. 
21 Are there statutes or regulations that govern 
22 the dealership industry, that you know of, that would 
23 make this practice that is alleged here illegal? Or is 
24 this a contract matter between the lender and the 
25 dealership or both? 
13 
A. My son-in-law Devin Gee's vehicle purchase. 
Q. Any others? 
14 A. I would have to refer to documents that show 
15 the sales that I made. 
16 Q. And how was the practice accomplished in the 
17 sale to your son-in-law Devin Gee? 
18 A. I was not allowed to -- they had begun 
19 restricting my access. I didn't have access to the cost 
20 of the vehicle that my son-in-law wanted to purchase. 
21 We had been working on the car deal for a couple of 
22 days. 
23 He unfortunately has less-than-perfect credit, 
24 and it was necessary to go to a subprime lender with his 
25 deal. I was told that because it's family -- and in the 
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1 dealership, that particular dealership, the cost is 
2 $1,000 above cost when you sell a vehicle to your family 
3 member. Again, industry standard. Everybody has a 
4 different amount, but there's usually a family deal, if 
5 you will, when you're selling your immediate family a 
6 vehicle at whatever dealership you're at. 
7 Since I was not allowed to see the cost of the 
8 vehicle, I had to take it on Chris Plaza's word that the 
9 amount that he was showing them was correct. I later 
10 learned it was not. 
11 Q. How did you later learn that? 
12 A. Because he left his cost sheet -- it's an ADP 
13 printout of cost and list price and any due bills 
14 against the vehicles -- laying on his desk several days 
15 later. And I saw it and looked up the specific vehicle 
16 that they purchased. 
17 Q. What do you mean you looked up the deal? What 
18 did you look it up in? 
19 A. This is a printed out, several pages long --
20 it's an inventory list by stock number. You can choose 
21 however to have it printed. I knew the stock number of 
22 the vehicle the kids purchased, and they inflated the 
23 cost of the vehicle to cover his acquisition fees. In 
24 doing so, included it in the deal, and that was a 
25 problem for me. 
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1 Q. How could you tell that he had covered the 
2 acquisition fees? Strike that. How did you know what 
3 the acquisition fees were to be able to determine that 
4 he had covered the acquisition fees by the price? 
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1 your mind? 
2 MR. JOHNSON: I'll object to the form of the 
3 question. The tone has become a little over the top. 
4 MR. OBERRECHT: Hold on. I don't think the 
5 A. Because when you submit a deal structure to a 5 tone is over the top at all. The tone is perfectly 
6 lender, in this case Santander, they send what is called 6 fine. 
7 a call back. They fax it back to you or email it back 7 MR. JOHNSON: I disagree. 
8 to you. 8 MR. OBERRECHT: You can disagree; that's fine. 
9 I had that in my possession, the call back. I 9 Q. (BY MR. OBERRECHT) What I'd like to know is, 
10 could see what they were willing to finance, at what 10 do you have an answer to my question? Let's have the 
11 rate and term. So I knew what the acquisition fee was. 11 question read back. 
12 I think in his case it was like $1,099. And there was 12 MR. JOHNSON: My objection stands. 
13 another fee in addition to that of $99. That was the 13 WITNESS: Do I answer that? 
14 amount the dealership needed to absorb to put that deal 14 MR. JOHNSON: No, I'm just objecting to the 
15 together. 1S intimidating nature of the tone. 
16 And the cost of the vehicle was inflated by the 16 MR. OBERRECHT: I don't accept this. There's 
17 $1,000, which is the family deal on the cost-- I don't 17 no intimidating nature going on in the tone of my 
18 remember the exact numbers, but for sake of argument, 18 questioning at all. Counsel, I think that's 
19 let's say the vehicle was $20,000. That's what we paid 19 inappropriate for you to interject comments like that. 
20 for it. That's what we owned it for. It was inflated 20 MR. JOHNSON: Of course it's not. 
21 by the $1,000 to make a profit, because every car deal 21 MR. OBERRECHT: It's entirely inappropriate for 
22 you want to make a profit. But instead of making 22 you to interject comments like this. 
23 $4,000, $5,000 or $6,000 profit we only made $1,000 23 MR. JOHNSON: No, it isn't. 
24 profit because it was a family member. It was inflated 24 MR. OBERRECHT: Yes, it is. 
25 additionally by another $1,500, and that was to cover 25 MR. JOHNSON: Anyway--
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1 the acquisition fees. 
2 Q. Go to the second bullet here, please. 
3 "Internet Auto Rent & Sales illegally charged for auto 
4 warranties in transactions where the consumer was 
5 purchasing the vehicle in the as-is condition." 
6 What proof do you have of this? 
7 A. I had a conversation with a lady that came in. 
8 They purchased a vehicle for their underaged daughter 
9 for her to go to school. And it was an older vehicle, 
1 
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MR. OBERRECHT: Go ahead and read my question 
2 back, please. 
3 (Question read by the court reporter: "If it's 
4 in writing in the packet that they were provided and 
5 signed off on, that's not disclosure in your mind?") 
6 WITNESS: No. 
7 Q. (BY MR. OBERRECHT) Do you have any other 
8 evidence that would tend to prove that second bullet 
9 there? 
10 and they purchased the vehicle, not understanding that 10 A. Routinely, the finance manager would -- it's 
11 included in the price was a warranty which they found 11 called packing a deal. There's a lot of background 
12 when they got home. I was not party to this deal; this 12 here. A consumer comes in --
13 deal had taken place prior to my being hired. 13 Q. Excuse me just a second. What I'd like to know 
14 But they found in going through their paperwork 14 is if you have any evidence to support that second 
15 that they had, in fact, purchased a warranty and didn't 15 bullet that you haven't told me about already. I want 
16 want it. They came in two or three times to have it 16 to know about the evidence? 
17 canceled, and it was refused. 17 A. My conversations with --
18 Q. They actually had in their paperwork that they 
19 had purchased a warranty? 
20 A. Correct. 
Q. Why is that illegal? 21 
22 A. They didn't want it, and it wasn't disclosed to 
23 them. Disclosure is a big part of the car business. 
24 Q. If it's in writing in the packet that they were 
25 provided and signed off on, that's not disclosure in 
18 
19 
20 
MR. JOHNSON: Hold on. Objection. 
WITNESS: -- Robert Turner. 
MR. JOHNSON: Let me get my objection in. 
21 Counsel, she was trying to answer the very question you 
22 just posed to her. Midway through her answer you 
23 interrupted her and tried to redirect her. That's not 
24 proper etiquette in a deposition. You have to let her 
25 finish the answer. 
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1 I think it was you at the outset of the 
2 deposition who made the suggestion, allow me to finish 
3 my question and allow the witness to finish the answer 
4 before we move on. I'd like to stick with that 
5 format. 
6 MR. OBERRECHT: I think you are well aware of 
7 the fact that if a witness is not answering the question 
8 posed, her answer becomes irrelevant. And the attorney 
9 who is asking the question, if the judge isn't 
10 available, must redirect that question, or it won't be 
11 determined irrelevant. 
12 MR. JOHNSON: Wrong. 
13 MR. OBERRECHT: I'm going to continue on. 
14 MR. JOHNSON: That's wrong. 
15 MR. OBERRECHT: Please don't interrupt me. I'm 
16 going to continue on --
17 MR. JOHNSON: Please don't interrupt the 
18 witness. 
19 MR. OBERRECHT: We can stop this and go to a 
20 judge and get somebody to help us, or we can act civil 
21 here. 
22 MR. JOHNSON: I'd like to go on. If you want 
23 to call a judge, go ahead. It's n.ot going to bother me. 
24 But you can't -- you don't get to decide if her answer 
25 is responsive to the question before she has even 
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1 finished it. 
2 MR. OBERRECHT: We'll proceed on. Did I have a 
3 question pending? 
4 (Record read by court reporter.) 
5 Q. (BY MR. OBERRECHT) What conversations did you 
6 have with Robert Turner that you believe support this 
7 second bullet that we're talking about here under 
8 paragraph ten? 
9 A. Some of the desk managers and the finance 
10 manager were packing payments. That's against the law 
11 in my view and my belief. Again, both state and federal 
12 law. 
13 Q. You just answered some other question than the 
14 one I posed. My question was: What conversations with 
15 Mr. Turner did you have that supports this second bullet 
16 under paragraph ten? 
17 A. I asked him not to accept packed payments from 
18 the desk managers and asked him not to pack his payments 
19 in the finance office. 
20 Q. When did you have that conversation with him? 
21 A. Probably three weeks into my employment, maybe 
22 four. 
23 Q. Where was that? 
24 A. In his office. 
25 Q. Was anybody else there besides the two of you? 
1 
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14 
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16 
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21 
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23 
24 
25 
1 
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4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
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16 
17 
18 
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20 
21 
22 
23 
24 
25 
A. No. 
Q. What did he say in response to you? 
A. It's none of your business. 
Q. Anything else? 
A. This is how we do business here. 
Q. Anything else? 
A. No. 
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Q. Okay. Now tell me how you knew that some of 
the sales managers were packing payments? 
A. Because in my position I would be sent out very 
often to close deals. They would give me a write back, 
and it would not disclose everything that is required by 
law to present to the consumer for them to make a 
decision if they chose to buy the car or not. 
Q. What deals are you talking about specifically? 
A. I don't know which specific deals. I didn't 
make a record of it. I didn't think I would be sitting 
here. 
Q. Do you know the names of any people who 
purchased where there were alleged packed payments? 
A. Right now, no. 
Q. Can you make reference to any records where you 
can discover that? 
A. I think if we pulled enough car deals, it would 
be abundantly clear that my position carries. 
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Q. What does it mean to have packed payments? 
A. It's required by law to disclose certain things 
to the consumer so they can make an informed decision or 
their purchase. You're required to disclose the price 
of the vehicle, the term of the loan, the interest rate 
of the loan, the payment. That very often did not 
happen. 
Q. How do you know that very often did not happen? 
A. Because I would be sent to close a deal, and I 
would have nothing more than a payment. 
Q. How many times did that happen to you? 
A. I could not quantify it. Again, I didn't 
anticipate having to testify to this. I didn't keep 
track. 
Q. So you have -- you were involved in how many 
sales totally while you were at Internet Auto? 
A. Day to day, many. If it wasn't the deal that 
generated out of the internet department, I may be 
involved in closing another person's deal from the 
showroom floor. It would be impossible for me to 
quantify that. 
Q. can you name the names of any of the sales 
managers that were involved in such transactions? 
A. Yes. 
Q. Who? 
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1 A. Chris Plaza. 
2 Q. Any others? 
3 A. I suspect Kevin Neuman, but Chris Plaza desked 
4 the majority of the deals. So I think I would stick 
5 with that. 
6 Q. Let's go to the third bullet. "Internet Auto 
7 Rent & Sales illegally charged for gap insurance in 
8 transactions where the customer opted out of gap 
9 coverage, (sometimes even charging double for gap 
10 insurance)." 
11 What evidence do you have, if any, to support 
12 that claim? 
13 A. My conversation with Robert Tanner and 
14 Cameron Belcher following the contact from a consumer 
15 regarding this very manner. 
16 Q. Who was the consumer? 
17 A. I would have to look at the list of sales. 
18 Q. And when did you have that conversation? 
19 A. Roughly a month into my employment. 
20 Q. Where did that conversation take place? 
21 A. Upstairs in Mr. Tanner's office. Turner. 
22 Q. What had been told to you by the consumer first 
23 off? 
24 A. That they chose not to have gap insurance. 
25 That gap insurance was charged to them. And when they 
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1 came in to have it removed, which they are well within 
2 their rights to do so, the deal had not been processed 
3 to the bank. Instead of removing the gap insurance, 
4 they inadvertently added yet another gap insurance, and 
5 that was the amount that they ended up financing. And 
6 they were having difficulty getting the dealership to 
7 unwind that deal. That deal had taken place prior to my 
8 employment there. 
9 Q. And what transpired during your conversation 
10 with the two managers? 
11 A. I told them that they needed to handle this. I 
12 received an email. All the emails came to the internet 
13 office as well for the store. The woman was quite 
14 upset. I printed out her letter. And since it was a 
15 deal that had taken place before my employment, I took 
16 it to Cameron and Robert, because they were the two 
17 listed on the deal. 
18 And they said that -- I gave it to Cameron and 
19 said, what do you want to do? You need to get her money 
20 back. She is paying interest on two gap insurance 
21 policies. He handed it to Robert, and Robert wadded it 
22 up and threw it across his desk. 
23 I said, you can't do that. You have to deal 
24 with it. And he told me, you need to get out of my 
25 office. This is how we do business. Get on board. 
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1 Q. Was there anything else about this transaction 
2 that leads to support this allegation? 
3 A. I had a conversation with Chris Plaza about it 
4 as well, and he was equally unconcerned. That's all. 
5 Q. Where did you have a conversation with 
6 Mr. Plaza? 
7 A. At the service desk. 
8 Q. Was it the same day? 
9 A. Yes. 
10 Q. And how did he respond to you? 
11 A. Told me it was none of my business. 
12 Q. Anything else? 
13 A. Not that comes to mind, no. 
14 Q. Let's go to the fourth bullet. Let me make 
15 sure. I think my question was inartful. In bullet 
16 three with respect to gap coverage, do you have any 
17 other evidence that you know of to support that 
18 allegation, other than what you already told me? 
19 A. No. 
20 Q. Let's go to the fourth bullet: "Internet Auto 
21 Rent & Sales falsely advertised vehicles for sale which 
22 did not even exist in the inventory and falsely 
23 misrepresented the history of preowned vehicles to 
24 customers." 
25 Do you have any evidence to support that 
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1 allegation? 
2 A. Yes. 
3 Q. What is it, please? 
4 A. As internet manager, it was part of my duties 
5 to accurately list the inventory on the ground. Miles, 
6 condition, price, et cetera. And they would print out 
7 an inventory sheet. And the amount of inventory on the 
8 inventory sheet had better match what wa~ online for 
9 sale. 
10 And about the second week, roughly second or 
11 third week in, I could not make those numbers balance. 
12 I asked if anyone -- I asked Kevin Neuman and 
13 Chris Plaza and Cameron Belcher if any of them had ever 
14 done any physical inventory of the vehicles on the 
15 ground. And they told me no, they didn't need to do 
16 that. 
17 Well, I'm kind of a perfectionist. I couldn't 
18 stand it; it made me crazy. I spent an afternoon 
19 actually physically touching every vehicle on the ground 
20 verifying the VIN numbers, the mileage, colors, what it 
21 was, against our inventory sheet, and we were roughly 27 
22 cars apart. 
23 There were cars on the ground that we showed as 
24 sold. The deal was closed and done. And that we had 
25 received money on. But the cars were shown for sale. 
(208)345-9611 M & M COURT REPORTING 
27 (Pages 102 to 105) 
(208)345-8800 (fax) 
000062
Page 106 
1 There were cars on the ground where nobody knew 
2 where they came from, we didn't have titles for, and 
3 they were for sale. 
4 There were cars on the ground that were trades 
5 that showed that we'd sent them to auction, and they 
6 weren't. 
7 There were cars listed on the internet site 
8 prior to my arrival that I inherited that we never did 
9 find. There were five vehicles. When I say cars, that 
10 is to include cars, trucks, SUVs, vehicles, that we 
11 never could find during my term of employment when I 
12 came in and bought this problem. They told me not to 
13 worry about it, and they would take care of it. 
14 I persisted because my name is on the internet 
15 site. I am advertising these vehicles for sale. 
16 Clearly, you can't sell a vehicle if you don't have a 
17 title. And we were in fact doing that. I complained. 
18 And they told me that's how they do business, get on 
19 board. 
20 Q. Who said that's how we do business, get on 
21 board? 
22 A. Originally that was Robert, the finance 
23 manager's statement. And when I used that term now, I'm 
24 not even paraphrasing. I don't remember exactly what 
25 Chris Plaza told me, exactly verbatim, but it was along 
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1 those lines. This is how we do business. We don't 
2 worry about things like physical inventory. 
3 MR. OBERRECHT: Let's go off the record. 
4 (Discussion held off the record.) 
5 (Recess taken.) 
6 Q. (BY MR. OBERRECHT) Before we get back on to 
7 the bullet points that we were talking about, you 
8 testified earlier about some telephone calls that were 
9 coming to you from the Reno office of Internet Auto. 
10 Would you tell me the telephone number? 
11 A. Sure. May I look at my phone? 
12 Q. Absolutely. 
13 A. The last one came at 8:00 p.m., Wednesday, May 
14 30. It was from (775) 379-2252. 
15 MR. JOHNSON: I'm sorry. I didn't get that 
16 jotted down. Do you mind if I ask -- say that again. 
17 WITNESS: (775) 379-2252. 
18 MR. JOHNSON: Thank you. 
19 Q. (BY MR. OBERRECHT) And you have asked for your 
20 telephone bills? 
21 A. I have. 
22 Q. To cover those times? 
23 A. I have. 
24 Q. And will you please provide them to your 
25 counsel so we can get a copy from your counsel? 
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A. Certainly. 
Q. I'm referring you back to Exhibit No. 2, page 
three. And this is paragraph ten. We were going 
through the bullet points. I was asking you about the 
evidence you knew of to support these various 
allegations. 
I think we concluded with bullet point four, 
but I'll ask a wrap-up question to see if we have. 
Aside from what you already testified to, do you have 
any evidence to support the allegations set forth at the 
fourth bullet point which says, "Internet Auto Rent & 
Sales falsely advertised vehicles," etcetera? 
A. I don't believe so. • 
Q. The next bullet point says, "Internet Auto Rent 
& Sales sold vehicles to consumers in excess of their 
advertised prices." 
What evidence do you have to support that 
allegation? 
A. I was asked to close deals where t~e sales 
price that was advertised online was lower than the 
sales price that the consumers were asked to pay. 
Q. Did the consumers in those circumstances agree 
to pay the higher price? 
A. Yes. 
Q. Do you know why they agreed to pay a higher 
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price? 
A. I believe those people did not look at the 
internet listings prior to coming into this dealership. 
Q. Do you know that for a fact, or are you 
speculating? 
A. I would be speculating. 
Q. Did you address this issue with anyone? 
A. Yes. 
Q. Who did you address it with? 
A. Chris Plaza. 
Q. When? 
A. During my term of employment. 
Q. You don't recall the date? 
A. I don't. 
Q. Where were you when you addressed it with him? 
I 
A. In the dealership. 
Q. Do you recall where? 
A. No. 
Q. Was anyone else within hearing of the two of 
you? 
A. I don't recall. 
Q. What did you say to him, and what did he say to 
you? 
A. I said it was wrong. And he said, the customer 
will pay what they're willing to pay. 
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1 Q. Did either of you say anything more? 1 A. That is what is required by law. That's not 
A. I grumbled and he grumbled back, and I went 2 what was happening, hence my complaints. 2 
3 
4 
back to my office. I do recall it was out of my office, 3 Q. Can you point to any single transaction where 
because I remember storming away. 4 this occurred, where the proper paperwork was not 
5 
6 
Q. How many such transactions did you observe? 5 presented to the customer to see what the actual terms 
A. Two or three. 6 were, how long the loan was going to be for, what the 
7 Q. Do you recall the names of any of those 7 payments were, what the interest rate was for, what the 
8 customers? 8 APR was, what the total price was going to end up being, 
9 A. Again, I would have to refer to my list of -- I 9 that sort of thing? 
10 don't know that I could do that with complete accuracy. 10 A. I believe that when I request copies of deal 
11 I just know it occurred. 11 transactions that this will bear out what I'm telling 
12 Q. Turn the page to page four of the complaint. 12 you. 
13 The bullet in the top then on this page under paragraph 
14 ten says, "Internet Auto Rent & Sales engaged in the 
13 Q. I understand that. Do you recall any as you 
14 sit here? 
15 deceptive practice of failing to disclose all material 15 
16 contractual and financial terms to consumers, engaging 16 
17 in what is known in the industry as packed payments." 17 
18 
A. Specific names? 
Q. Yes. 
A. No. I would need to refer to a list. 
18 Is that the same as we previously talked 
19 about? 
20 A. Yes. 
21 Q. Do you have anything to add to the discussion 
22 that we had before about packed payments? 
23 A. No. 
24 
25 
Q. The next bullet says, "Internet Auto Rent & 
Sales deceived customers into believing the dealership 
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1 agreed to lower the sales price of units when in fact it 
2 had only extended the term of the loan and thereby 
3 reduced the monthly payment amount disclosed to the 
Q. Is there any way for you to recall a specific 
19 deal without having the names of the customers? Like, 
20 yeah, there was in one particular car that was sold and 
21 I remember that, etcetera? 
22 A. I wouldn't want to guess on that, no. 
23 Q. All right. So when you encounter this sort of 
24 thing, how many times did it happen? That's a bad 
25 question. Strike that. 
Page 113 
1 How many times did it occur that this sort of 
2 transaction came to your attention? 
3 A. More often than not. I realize that's not a 
4 consumer." 4 specific answer, but very often. 
5 Please tell me what evidence you have to 5 Q. Very often? 
6 support that allegation. 6 A. Yes, sir. 
7 A. Again, I was asked to close several deals in 7 Q. How is it that you became aware of such 
8 which that had happened. Their refusal to disclose all 8 transactions? Was it because they were your sales? 
9 of the components of the car deal let that happen. 9 A. I became first aware of when they asked me to 
10 Let me make myself a little bit clearer. If a 10 go out and close a deal on the floor that had nothing to 
11 customer is only shown a payment, your payment is $350, 11 do with my department. 
12 and they say, oh, that's too high. And the paperwork 12 Q. So were these all transactions that had nothing 
13 goes back to the desk manager, and the desk manager 13 to do with the internet sales department? 
14 comes back with a payment of $275. In the consumer's 14 A. Originally. As they then took away my ability 
15 head they've lowered the cost of the vehicle. In fact 15 to desk my own deals, then it involved my department as 
16 they've gone from a 48-month term to a 60-month term 16 well. 
17 thereby changing the payment. 
18 In essence, that's what happens when you don't 
19 disclose all of the components of a car deal. The 
20 interest rate, the term, the amount of the vehicle, et 
21 cetera. 
22 Q. Isn't all of that part of the paperwork that is 
23 presented to the customer? 
24 MR. JOHNSON: Object to the form. 
25 Q. (BY MR. OBERRECHT) All of those disclosures? 
17 Q. So are you saying that after you couldn't desk 
18 your own deals, you would actually sell cars to 
19 consumers where you did not give all of what you 
20 consider the appropriate written disclosures to the 
21 customers? 
22 A. That did occur. 
23 q. How many times? 
24 A. Probably less than five. I verbally disclosed 
25 to the customer what I believed to be accurate. 
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1 Q. And how did you know what to disclose if you 1 believing they were to receive one vehicle only to then 
2 couldn't desk your deal? 2 substitute it later for another vehicle of lesser 
3 A. I've been in the industry long enough that I 3 quality and value." 
4 can do the math. You can't get a payment on a $10,000 4 Do you have any evidence to support that 
5 car -- you can't get a payment for $450 unless you look 5 allegation? 
6 at an 18-month contract basically. I could pretty much 6 A. Yes. 
7 guess by the payment roughly what the term would be, and 7 Q. What is that evidence? 
8 I'd verbally disclose that to the customer. 8 A. I was actually involved in several of these 
9 Q. The paperwork wouldn't say this loan is going 9 tactics, if you will. 
10 to be 18 months? 10 Q. Tell me about those circumstances? 
11 A. No. I felt that -- no. 11 A. The methodology of that particular dealership 
12 Q. But you can't point to any single transaction 12 was to make them owners, even if it meant putting them 
13 without looking at some kind of paperwork? 13 in a car that did not meet the criteria allowed by the 
14 A. Correct. 14 lender or was beyond their financial capability. 
15 Q. What kind of paperwork do you have to look at? 15 Because once they took the car and took 
16 A. Boy, I don't know if this is the right thing to 16 possession of it, in their head they became owners. 
17 say, but I'm just going to say it. I think if we 17 Then it was a matter for the dealership to call them a 
18 request car deals from a specific time period, that the 18 few days or even a week later and say, we can't get this 
19 information that I'm giving you will be clearly shown. 19 done, but we have a different car. In the meantime they 
20 Q. If you request car deals from a certain period 20 would substitute a car that perhaps was a bigger profit 
21 of time like, for example, the period of time you were 21 line or that was in line with what the lender -- always 
22 employed? 22 had to be in line with what the lender would allow as 
23 A. Yes, sir. 23 far as price and interest rate and terms. 
24 Q. And it would be everybody's car deals? 24 Most of the time the consumer would agree to 
25 A. Yes. 25 take the other car because of the embarrassment --
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1 Q. Or just yours? 1 they've gone home and shown their friends and family, 
2 A. Everybody's. 2 here is my new car, and then, you have to give it back 
3 Q. How many would you expect that to be? 3 or you take this car. They would tell them, if you're 
4 A. It could be hundreds. I don't know. I don't 4 embarrassed about it, tell your friends or family or 
5 even know if legally I'm allowed to do that, but that's 5 neighbors or enemies that there was something wrong with 
6 what I'm going to ask for. 6 that car and that you chose this one instead. 
7 Q. When you ask for these car deals, what all 7 Q. Where did you learn this? 
8 documents are you expecting to get? 8 A. Chris Plaza. 
9 A. A car deal can be anywhere from a simple 10 or 9 Q. He explained this to you? 
10 15 pages of information to a stack this deep. 10 A. Yes. 
11 (indicating). It depends on the car deal. 11 Q. Where were you? 
12 Q. A couple of inches deep you're saying? 12 A. In the dealership. 
13 A. Sometimes. It's rare, but it could happen. 13 Q. Do you recall where? 
14 Q. Okay. Will you be able to be any more specific 14 A. I don't. 
15 with what you're looking for, or are you just going to 15 Q. Was there anyone there besides you and 
16 want to look in all of the car deals that happened while 16 Mr. Plaza? 
17 you were employed? 17 A. I don't recall. 
18 A. I don't know what timeframe I would consider. 18 Q. This was when? 
19 But once I have a car deal in front of me, I can 19 A. During my term of employment. 
20 disseminate it and make it quite clear that my 20 Q. So you say you became aware of several of these 
21 statements are accurate. 21 circumstances? 
22 Q. Let's look at the next bullet point. I believe 22 A. Yes. 
23 this is the last one then. "Internet Auto Rent & Sales 23 Q. And were you involved in any of them? 
24 further deceived customers by employing a variety of 24 A. I was asked to unwind several deals that had 
25 bait-and-switch tactics designed to trick consumers into 25 occurred and taken place prior to my employment there. 
--
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1 There were probably 13 or 14 of them that we had to 1 not be continued, and they convinced me to come on 
2 either substitute cars or get the vehicles back. 2 board. 
3 Q. These were transactions that you were involved 3· So I went back to them after helping unwind all 
4 in? 4 of these deals and trying to get a semblance of order 
5 A. Yes. 5 and said, you guys told me that this had stopped, this 
6 Q. Do you recall any of those customers? 6 was done. And they assured me they were there to make 
7 A. Again, I would have to refer to a list. 7 money, and they would make it any way they could. 
8 Q. How would you be able to determine that this 8 Q. Did they say it that way? 
9 sort of thing happened by looking at a list? 9 A. Not verbatim. But pretty much. 
10 A. Well, I thought you were asking for specific 10 Q. Do you recall what they said? 
11 names. I knew it happened, because I was there. 11 A. Verbatim, no. 
12 Q. I want to know which transaction. When I'm 12 Q. Do you have any other evidence to support that 
13 asking you -- how are you going to be able to look at a 13 last bullet there? 
14 list to determine this sort of thing happened on a 14 A. No. 
15 transaction for that vehicle? What will you look for? 15 Q. Were there any other, what you would call, 
16 A. I'll look for the name and for the lender. 16 deceptive acts or practices like in this complaint that 
17 Q. So who are the lenders that were involved? 17 you complained of to management at Internet Auto? 
18 A. It would be any subprime lender. 18 A. No. 
19 Q. Did you complain about this to anyone? 19 MR. OBERRECHT: can we take a real quick break. 
20 A. Yes. 20 I have to get my other glasses. 
21 Q. Who did you complain about? 21 MR. JOHNSON: Absolutely. 
22 A. Chris Plaza and Kevin Neuman. 22 (Recess taken.) 
23 Q. Did you do it at the same time?. 23 (Exhibit 8 marked.) 
24 A. No. 24 Q. (BY MR. OBERRECHD Handing you what we've 
25 Q. Did you do i~ at different times for each 25 marked as Deposition Exhibit No. 8. This is the 
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1 individual? 1 reporter's transcript of proceedings of the hearing that 
2 A. Yes. 2 was conducted on February 1, 2012, before 
3 Q. Do you recall when it was that you made your 3 Judge Lynn Norton in this matter. 
4 complaints? 4 Is this the transcript that you referred to 
5 A. I do not. 5 earlier that you reviewed before your deposition to sort 
6 Q. Was anyone there besides you and that 6 of get you back in tune with things? 
7 individual? 7 A. This has a lot more stuff in it. 
8 A. I don't recall. 8 Q. It has the exhibits attached. 
9 Q. What did you say to them, and what did they say 9 A. I've never seen all of this. 
10 to you? 10 Q. Okay. 
11 A. The gist of it was, we can't do this. This is 11 A. I don't know what all of this is. 
12 wrong. And they told me that that's the way they do 12 Q. That's fair. So you haven't seen the index; 
13 business. 13 correct? 
14 Q. Was anything else said by either of you about 14 A. No. 
15 that topic? 15 Q. Go past the index then. We have a document 
16 A. Yes. 16 that is entitled Exhibit List attached to this. Do you 
17 Q. What else was said? 17 see that? 
18 A. I had been reluctant originally to come on 18 A. Yes. 
19 board with that dealership because of the reputation in 19 Q. Have you seen that document? 
20 the valley that preceded them. They had had difficulty 20 A. I haven't seen an exhibit list, but I'm 
21 with the Attorney General's Office, they had difficulty 21 scanning the exhibits. 
22 with consumer protection, they had difficulty with 22 Q. Take a look at the exhibits. These I believe 
23 Better Business Bureau. 23 were the exhibits that were introduced by you and your 
24 I was assured it was an all new management 24 counsel during that hearing. 
25 staff and that type of transactions and behavior would 25 A. Yes, I recognize these. 
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1 Q. Then take a look at the beginning of the 
2 transcript here. I'm going to take you through certain 
3 parts of it1 and you can tell me if you think there's 
4 something wrong with this. It doesn't do me much good 
5 to represent to you -- but I will represent we got a 
6 copy of the transcript1 and this is what I believe is 
7 the transcript. Does it look like the one that you 
8 reviewed? · 
9 A. Yes: 
10 Q. All right. We had some testimony earlier about 
11 Cactus Pete's and how you had a job for a little while 
12 at Cactus Pete's1 and then you no longer had a job at 
13 cactus Pete's. You testified to Judge Norton about that 
14 matter; didn't you? 
15 A. Yes. 
16 Q. Let's take a look at page 22. You'll notice 
17 that this transcript has pages that are four to a page. 
18 A. I see it. 
19 Q. It goes a little funny. 
20 A. I am there. 
21 Q. If you go to where you have page 221 you'll 
22 notice that page 21 is in the upper left1 page 22 is 
23 just to the right of that1 23 is the bottom left1 and 24 
24 is the bottom right; right? 
25 A. Yes1 sir. 
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1 Q. Go along with me1 if you will 1 for a minute. 
2 If you take a look at line 171 you were testifying in a 
3 very lengthy bit of testimony after a question had been 
4 posed to you by your counsel. 
5 If you look at line 17 it s~ys: 
6 "So it's been very stressful for me. It's been 
7 very stressful. I have lost my house1 my car and my 
8 apartment specifically. It's been rough. It's been 
9 emotionally devastating. 
10 "I took a position in Nevada with cactus Pete's 
11 casino as cage manager." That's the same one we were 
12 talking about earlier; isn't it? 
13 A. Correct. 
14 Q. "It is one of a management position responsible 
15 for $7 to $12 million daily1 and I was thrilled. 
16 ''They put me in the position and I was there. 
17 I used the last of my savings to buy new clothes1 
18 because everything for the car business is black and 
19 white and blue/ and to move to Nevada to accept the 
20 position. 
21 "My mother's health at that point was to a 
22 place where1 with other family members/ my children 
23 helping1 that she could be left alone a little bit. 
24 "And I took the position. And I was there for 
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1 Once they had discussion with Internet Auto1 I was 
2 summarily fired and had to come back home. 
3 "About three weeks after that1 I thought I was 
4 having a heart attack/' et cetera. 
5 So what you testified to1 to the court1 is what 
6 we've read there. That after they had their discussion 
7 with Internet Auto1 that's when they let you go. 
8 Now let's look at exhibit -- we haven't marked 
9 a nine. 
10 (Exhibit 9 marked.) 
11 Q. (BY MR. OBERRECHT) This is another document 
12 that I received from the Idaho Department of Labor with 
13 my public record request. I think you've seen this 
14 document before? 
15 A. I have. 
16 Q. In fact1 you've seen all of our responses to 
17 written discovery and all the documents we've sent to 
18 your counsel; haven't you? 
19 A. Yes. 
20 Q. In fact1 you reviewed them prior to this 
21 deposition? 
22 MR. JOHNSON: I'll object to the form of the 
23 question. Because we're starting to cross into _an area 
24 that will invoke my communications and mental 
25 impressions and strategies and those sorts of things. I 
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1 don't want any of that to be testified to. 
2 MR. OBERRECHT: Sure. I wasn't asking that. I 
3 didn't mean to be. I wanted to know that she had 
4 reviewed these documents before today1 and she said yes. 
5 Do you have a problem with that? 
6 MR. JOHNSON: No1 I don't. As it stands right 
7 now1 I don't. 
8 MR. OBERRECHT: That's all I wanted to 
9 establish. 
10 Q. (BY MR. OBERRECHT) At the top of this 
11 document1 you'll notice that there are notes of the 
12 claims examiner. It says at the top under Claimant's 
13 Name1 Tina Venable -- incidentally we should block out 
14 the Social Security number1 I think1 of this. 
15 A. I would be grateful for that. 
16 Q. I think we ought to do that. Why don't we 
17 get -- can you get us a marker? Let's do that wherever 
18 we see that in these exhibits. There's no need for 
19 anybody to know that. 
20 MR. JOHNSON: I appreciate it. 
21 MR. OBERRECHT: With your permission1 
22 Mr. Johnson1 I'm going to black out the Social Security 
23 number in that exhibit. I don't see any need for that. 
24 MR. JOHNSON: No objection. 
25 seven days while they completed their background check. 25 MR. OBERRECHT: We may have others. Before we 
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1 finish up today, let's go back and review them and with 
2 your agreement, we'll block out all the Social Security 
3 we see. 
4 MR. JOHNSON: No objection. 
5 Q. (BY MR. OBERRECHT) Under the initial call 
6 notes it says, "020 was VRU issue for wfe 6/25/11, will 
7 call clmt" -- the only thing I think I understand is 
8 week ending 6/25/11, "will call clmt," which I think 
9 stands for claimant -- "first to get employer info. FF" 
10 -- I don't know what the rest of that is. 
11 Under 6/29/11, it says, "9:45am, called 
12 claimant because issue pended as a VRU issue. Needed 
13 additional information before contacting the employer. 
14 Claimant stated the following: 'I was the cage manager 
15 and I was responsible for 7 to 10 million dollars per 
16 day, and both of my husbands were multiple convicted 
17 felons, so I didn't pass the background check. I didn't 
18 realize that my relation to them could impact my hiring 
19 status with Cactus Pete's" (as read). 
20 Do you agree that that's what you told the 
21 unemployment benefits clerk? 
22 A. It is what I told them at the time. 
23 Q. But you didn't say anything to them at this 
24 time about anybody having contacted Internet Auto; did 
25 you? 
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1 A. No. My discovery of that happened later. 
2 Q. Iri fact, you did not explain any of this 
3 background checked information to Judge Norton during 
4 the hearing? 
5 A. Correct. 
6 Q. Why didn't you do that? 
7 A. Because I felt what I told Judge Norton was 
8 correct after my further investigation with Ameristar 
9 Casinos. 
10 Q. You thought that what Ameristar Casinos told 
11 you the first time about your husbands being multiple 
12 convicted felons so that you didn't pass the background 
13 check was inaccurate later? 
14 A. I do. 
15 Q. Why is that? 
16 A. My immediate supervisor with Ameristar Casinos 
17 indicated to me upon hiring that the subsequent 
18 lifestyle, after the divorce of my two ex-husbands, 
19 could affect it. When he let me go, he indicated to me 
20 that the Nevada gaming board refused me a gaming 
21 license, that I did not pass their background check. 
22 Ryan told me that. 
23 I asked him why, and he wouldn't give me an 
24 answer. I assumed at that time it was because of what 
25 we had discussed. That's what I talked to the 
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1 unemployment office about; that's what I thought. 
2 Months later, I'm still searching for work, and 
3 I thought it would be beneficial to me to contact the 
4 Nevada Gaming Commission to see what steps could be 
5 taken to allow me to get a gaming license so I could 
6 perhaps look for work in the gaming industry again. 
7 I called them and was informed at that time 
8 that I had, in fact, cleared their background check. 
9 And I had, in fact, been issued a gaming license, and 
10 she gave me my gaming number. 
11 So I called Cactus Pete's back, and they said 
12 it was their internal referral that I did not clear. 
13 The only one that I felt could give me a bad referral 
14 was Internet Auto. Because by that point I was informed 
15 of their slander of me in the sales meeting, so I made 
16 that assumption, and that's what I told Judge Norton. 
17 Q. So you do not know that anybody from Cactus 
18 Pete's contacted anyone from Internet Auto as you sit 
19 here today; do you? 
20 A. As fact, no. 
21 Q. It's speculation on your part? 
22 A. Absolutely. 
23 Q. What was the last name of your boss named Ryan 
24 at Cactus Pete's? 
25 A. Soltvy (phonetic). 
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1 Q. Is that in Elko? 
2 A. Jackpot. 
3 Q. Part of the testimony that we just review~ is 
4 up on page 22 of the transcript, Exhibit 8, beginning at 
5 line 18. It says1 "I have lost my house1 my car1 and my 
6 apartment specifically." When did you lose your house 
7 your car and your apartment? 
8 A. When? 
9 Q. Yes. 
10 A. During this time. I couldn't maintain my 
11 apartment. I couldn't pay for a car. I'll have to get 
12 you specific dates. As we sit here1 I can't tell you 
13 that. 
14 
15 
16 
17 
18 
19 
Q. It was all subsequent to being fired by 
Internet Auto? 
A. I'm sorry? 
Q. Was it all subsequent to being fired by 
Internet Auto? 
A. No. I lost my car prior to that. 
20 Q. And what apartment -- what house did you lose? 
21 A. Apartment. 
22 Q. It says1 "I lost my house1 my car1 and my · 
23 apartment specifically"? 
24 A. I understand that. I was crying and very upset 
25 and misspoke. 
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1 Q. So you didn't lose a house, but you lost a c~r 1 Q. You never took possession of that car; did you? 
2 before you were fired. When did you lose that car? 2 A. I drove it, but I never had ownership of it. 
3 A. I'd have to look the date up. It was just a 3 In my head, I was an owner. 
4 short time before I went to work for Internet. 4 Q. You've had your deposition taken twice before. 
5 Q. The apartment that you lost, where was that 5 What cases were those in? 
6 apartment located? 6 A. One is sealed by the court, and I may not speak 
7 A. In Meridian. 7 of that. It involved a minor child. 
8 Q. What was the address? 8 Q. I see. All right. What is the other one? 
9 A. I don't remember. I had a post office box when 9 A. I believe I was required to have a . 
10 I was in Boise. I'll get that information to my counsel 10 deposition -- my mom was hit by a bus in the '80s. And 
11 if you need it. 11 I think that I did a deposition then. I didn't have any 
12 Q. Did you lose that apartment after you were 12 way really to look it up. But I seem to remember doing 
13 fired by Internet Auto? 13 one then. It was a very simple, quick--
14 A. No. 14 Q. Have you been involved in any other cases that 
15 Q. You lost it before? 15 have been sealed by the court besides that one? 
16 A. I don't know if it was during or not. 16 A. No. 
17 Q. Did you lose that apartment before you went to 17 Q. Have either of your ex-husbands, while you were 
18 work for Internet Auto? 18 married to them, been involved in any cases that have 
19 A. I don't recall. 19 been sealed to the court? 
20 Q. Weren't you trying to convey to the judge that 20 A. Neither one of my ex-husbands, to my knowledge, 
21 you had lost your house, your car and your apartment as 21 were involved in any illegal activity during our 
22 a result of being fired by Internet Auto? 22 marriage. 
23 A. As I Indicated to you earlier, I'm not really 23 Q. How about when you weren't married? Were they 
24 sure at that point in my testimony what I was trying to 24 involved in any lawsuits that have been sealed with the 
25 convey. I was crying and I was upset. And as I told 25 court? 
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1 you earlier, I believe I misspoke. Because never in my 1 A. I would have no way of knowing after our 
2 life have I had a house and an apartment 2 divorce. 
3 at the same time. 3 Q. How about before? 
4 Q. The question that was posed, which you were 4 A. Not to my knowledge. 
5 answering, begins on line 11 of page 21. It says -- 5 Q. Look at page 16, for a minute, of the 
6 your counsel said to you, "And if you would tell the 6 transcript. On line 12 you say -- I'll wait until you 
7 court a little bit about the emotional distress that 7 get there. 16, line 12, you say, "I was the slow and 
8 you've endured since the termination and describe how 8 steady plodder that just got the job done." You preface 
9 that distress has manifested itself, if you would, 9 that with, "I was never a super star." Why did you tell 
10 please." 10 that to the judge? 
11 Isn't it clear to you she was asking you about 11 A. Why? 
12 your emotional distress you were complaining about as a 12 Q. Yeah. 
13 result of your termination? 13 A. Because it's the truth. 
14 A. Yes. And I believe in my response in 14 Q. Were you talking about your job when you said 
15 particular to the car, I had made arrangements upon 15 that? 
16 hiring with Kevin Neuman, who was with Internet Auto, to 16 A. Well, I'm not sure what you want me to answer. 
17 purchase a vehicle and pay for it through my paychecks. 17 Of course I was talking about my job. She asked me 
18 And I was obviously not able to continue doing that 18 . about my salary. And the amount that we had talked 
19 because they terminated me. 19 about was industry standard for someone like myself, 
20 Q. That is a different car than you were 20 just put your head down and get the job done. Not 
21 testifying about here? 21 somebody that was making a quarter of a million dollars 
22 A. Yes. I think that's what I was referencing to, 22 a year, because there are those people out there. I 
23 though. Because I had chosen a car, and we were doing 23 unfortunately was not one of them. 
24 the paperwork on it. And within a very short period of 24 Q. Look back at page 23 on the transcript. At the 
25 time, I was terminated. 25 end of what we were reading about cactus Pete's casino, 
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1 beginning on line 14 on page 23 you say, "About three 
2 weeks after that" -- and I think what you were referring 
3 to is after your termination from cactus Pete's. Is 
4 that true? 
5 A. Yes. 
6 Q. "About three weeks after that, I thought I was 
7 having a heart attack. I had chest pains. I couldn't 
8 breathe, and I went to the emergency room." 
9 I'd like to show you a document -- let me make 
10 sure I've got this right. 
11 (Exhibit 10 marked.) 
12 Q. (BY MR. OBERRECHT) Handing you what we've 
13 marked as Exhibit No. 10, this is a declaration of 
14 authenticity by Betty Manning, who is the records 
15 custodian for Elmore Memorial Hospital, attached to 
16 which are some records of yours. I believe you have 
17 seen these before also, because we produced these to 
18 your counsel. Would that be correct? 
19 A. Yes. 
20 Q. I think maybe you misspoke when you testified 
21 to the judge that about three weeks after your 
22 termination from the casino you had what you thought was 
23 a heart attack. I think it was more like six weeks. 
24 Take a look at the third page of this document 
25 which has what we call a source code at the bottom 
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1 right. EMC with a bunch of zeros and then one. Do you 
2 see that? 
3 A. Yes. 
4 Q. That would be what I would call page one. 
5 We've attached these records to the declaration of 
6 authenticity, and this is what was sent to us. 
7 This page right here is the -- this is part of 
8 the medical record for a visit that you made to the 
9 Elmore Medical Center. It shows an admit date on the 
10 upper left hand part after patient name, date of birth. 
11 Your admit date of August 11, 2011; right? 
12 A. Correct. That's what that says. 
13 Q. Your termination date from cactus Pete's was 
14 June 24; wasn't it? 
15 A. Yes. 
16 Q. So--
17 A. So you are correct. I did misspeak. Again, I 
18 was hysterically crying on the stand, and I apologize. 
19 Q. This is when you went to the hospital 
20 complaining of heart palpitations? 
21 A. Correct. 
22 Q. It shows your current medications at that time 
23 were Lisinopril, 10 milligrams a day. Is Lisinopril for 
24 blood pressure? 
25 A. It is. 
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Q. And then hydrochlorothiazide. Is that for l 
blood pressure also? 
A. It's all in one pill. Where are you reading 
from? 
Q. Look at current medications. You have 
Lisinopril, ten milligrams daily. That's a pill; right? 
A. Uh-huh. 
Q. Then you have hydrochlorothiazide, 12.5 
milligrams daily. That's another pill? l 
A. No. Those two are combined. I don't have it 
with me. I could show you. 
MR. JOHNSON: Where are you? 
MR. OBERRECHT: Page one. It's the third in. 
Q. (BY MR. OBERRECHT) This is what you were 
reporting to these folks? 
A. Yes. 
Q. And then you were on clindamycin, 300 
milligrams? 
A. Correct. 
Q. That was for a tooth abscess you were being 
treated for? 
A. Correct. 
Q. And then Norco for pain? 
A. Correct. 
Q. All right. If you turn to the very next page, 
Page 137 
you will find that the diagnostic impression of 
Dr. McClain was "PVCS and anxiety reaction, which 
probably caused and exacerbation of the same." Do you 
know what PVCS are? 
A. They explained it to me like extra heart beats. 
Q. And if you will, go back to page six, the one 
that we've marked six, the EMC zeros and then six. This 
is an instruction sheet for you. It talks about 
premature ventricular contractions? 
A. There you go. 
Q. It says, "The palpitations you feel are due to 
premature heartbeats, often called PVCS. Often the 
extra beat is not felt -- instead you feel a pause 
followed by a strong heartbeat. These premature beats 
are not harmful to you. Your evaluation has shown no 
evidence of active heart disease. 
"Extra beats occur more commonly after 
caffeine, nicotine, alcohol, cold pills and diet pills. 
Emotional stress or fatigue also provoke them. Extra 
beats are only dangerous when heart disease is present." 
Did the doctor explain to you that these heart 
palpitations that you were feeling at the time were not 
dangerous to you because you didn't have active heart 
disease? 
A. He told me it wouldn't kill me. 
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1 All right. It also says -- go back to page 
2 two. The second paragraph of page two says, "We will 
3 send her home with a prescription for Ativan, 0.5 q.d. 
4 to t.i.d. as needed# 20 and have her follow up on a 
5 p.r.n. basis." 
6 Do you know what "p.r.n." means? 
7 A. I think it means as needed. 
8 Q. As-needed basis. Ativan is -- do you know what 
9 kind of medicine that is for? 
10 A. It was supposed to help me with my anxiety. 
11 Q. That's the same thing as Lorazepam? 
12 A. I don't know. 
13 Q. Have you taken lorazepam in the past at any 
14 time? 
15 A. I don't remember taking anything for anxiety. 
16 Q. You mean to this present day? 
17 A. With this exception. 
18 Q. But you have never had any diagnosis of anxiety 
19 before this visit to the hospital; is that true? 
20 A. Not that I recall. 
21 Q. Have you ever taken any medicine at all for 
22 anxiety? 
23 A. No. 
24 Q. On page one of your medical record here, up 
25 toward the top it says, "Past Medical History. 
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1 Significant for hypertension." That's high blood 
2 pressure; right? 
3 A. I believe so. 
4 Q. How long have you had high blood pressure? 
5 A. As long as I can remember. 
6 Q. "And for a history of mitral valve prolapse." 
7 How long have you b~en diagnosed with a prolapsed mitral 
8 valve? 
9 A. Actually, my mother told me of this. It was a 
10 problem apparently when I was a child and has since 
11 resolved itself. Since they were looking at my heart, I -
12 wanted to let them know that that had been a problem 
13 when I was a child. I wasn't, according to my mom, 
14 medicated for it or anything. It developed normally, I 
15 guess. 
16 Q. Did you ever ask the doctor what a prolapsed 
17 mitral valve felt like? 
18 A. No. He told me my heart was healthy. No. 
19 Q. Did you tell the doctor at this time that you 
20 had felt your heart fluttering? 
21 A. I had chest pain. 
22 Q. Did you feel your heart fluttering at all? 
23 A. I could feel irregular heart beats. 
24 Q. From the time that you were prescribed this 
25 Ativan in August of 2011, have you been taking it ever 
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since? 
A. As needed. 
Q. So you don't need it all the time? 
A. No. 
Q. When do you need it? Is there a particular 
time in which you need it? 
A. I wish I'd taken it today. 
Q. Please answer my question. 
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A. Would you repeat your question? I'm sorry. I 
didn't mean to be flip. 
Q. Is there a particular time in your life when 
you find yourself taking your Ativan? 
A. When I find myself overwhelmed. 
Q. Okay. And that's nothing that happens all the 
time, it's just it happened once in a while. Is that 
fair to say? 
A. That's fair to say. 
Q. You next went to the doctor in November, I 
believe, on the 16th of 2011 for left calf pain; 
correct. Elmore Medical Center, I mean? 
A. Do you have a page that you're on? 
Q. It's that same exhibit. Exhibit 10. If you 
swing back to page 15, EMC 15. EMC is our nomenclature 
for Elmore Medical Center. 
A. I go from 14 to 16 to 20. I apologize. 
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Q. It's not your fault. 
MR. JOHNSON: I have a 15. 
WITNESS: Well, show-off. 
MR. JOHNSON: That's the official one I 
suppose. 
MR. OBERRECHT: This is the official one. 
Let's go off the record. 
(Discussion held off the record.) 
Q. (BY MR. OBERRECHT) Would you please turn to 
page 15, which is after 32 and before 17. 
A. Okay. 
Q. This is an Elmore Medical Center record for you 
for a visit on November 16, 2011. The dictating 
physician is Karl Olson. Your chief complaint was left 
calf pain. According to this record, the history of 
present illness, you stepped awkwardly down some steps, 
and another record says you fell through a hole at your 
mom's place? 
A. Neither one is really correct. 
Q. You hurt your leg doing something? 
A. I did. 
Q. So you went to the hospital. Under Past 
Medical History all of this says here is patient does 
have hypertension. Look at current medications. It 
says Lisinopril and multiple vitamins. Did you not 
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1 report to them that you were taking high blood pressure 
2 medicine other than Lisinopril at this time? 
3 A. Lisinopril, again, is the only 
4 high-blood-pressure medicine I take. The 
5 hydrochlorothiazide whatever is in with the Lisinopril. 
6 It's one pill. 
7 Q. But you didn't list any Ativan at this time? 
8 A. I didn't feel it was any of their business. 
9 Q. Okay. I would also like you to take a look at 
10 another exhibit here. 
11 (Exhibit 11 marked.) 
12 Q. (BY MR. OBERRECHT) This is another one of 
13 those declarations of authenticity and has medical 
14 records attached. I take it you've seen these records 
15 also? 
16 A. I've glanced through this, yes. 
17 Q. Take a look at the third page of this which is 
18 identified with the source code TMMC 3. The TMMC stands 
19 for Trinity Mountain Medical Clinic. That's where you 
20 went on December 9? 
21 A. Correct. 
22 Q. You went to this clinic on December 9 because 
23 you still had left-leg pain; right? 
24 A. Yes. 
25 Q. While you were here, a couple of things I want 
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1 to point out. If you go down to present medications, 
2 you see that it's got Lisinopril/hydrochlorothiazide. 
3 That's what we've been talking about is contained in the 
4 same pill. Then it says, "one tab p.o.q. day." I think 
5 that means you get one tablet per day that you take? 
6 A. I believe so. 
7 Q. You were taking multiple vitamins and Lorazepam 
8 at that time, half a milligram p.r.n. Then it says, 
9 "Patient rarely uses the Lorazepam. She has only used 
10 eight since August." That's the same thing as the 
11 Ativan; isn't it? 
12 A. I believe so, yes. 
13 Q. So was that truthful that since your date in 
14 August when you had your heart palpitations you had only 
15 used the antianxiety medicine eight times since August? 
16 A. I believe so. 
17 Q. All right. Past medical history says, 
18 "Hypertension, traumatic brain injury at 18 years old 
19 which she suffered total amnesia of her childhood. She 
20 has GAD which causes PVCs." Do you know what GAD stands 
21 for? 
22 A. No. 
23 Q. Is that general anxiety disorder? 
24 A. I don't know. 
25 Q. Did you report to the person who was taking 
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this record, BreeAnn M. Petrie, that you had general 
anxiety disorder which caused PVCs? 
A. No. I think what happened, I told her that I 
was having trouble with anxiety and irregular heart 
beats, and they all have the same system. She probably 
looked me up. 
Q. It goes on to say, "History of mitral valve 
prolapse, and she is post menopausal, DVT while on 
OCPs." 
A. I don't know what that means. 
Q. Deep vein thrombosis. At some time in the past 
you had deep vein thrombosis and you were concerned 
about that. They told you, no, you don't have deep vein 
thrombosis, but what you've got is you reinjured this 
part of your calf? 
A. Correct. 
Q. In the review of your symptoms, down toward the 
bottom, three lines down, four words, "She denies any 
chest pain, shortness of breath, palpitations." At this 
point in time, you were not having the palpitations or 
any of those type symptoms; correct? 
A. Not while I was there, no. 
Q. Had you been having them since August? 
A. Apparently eight times I had. 
Q. Did you take the Lorazepam each time you had 
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those symptoms? 
A. Yes. 
Q. Do you recall the next time you went to the 
doctor? 
A. I know it was within a few days of coming to 
court for -- I'm not sure what that hearing was called. 
Q. Go to the second-to-the-last page of this 
exhibit. There is a record by Dr. Karl Olson for a 
visit that you had on January 30, 2012. Do you see 
that? 
A. Yes. 
Q. And ~hat was two days before the hearing on 
February 1st of 2012; right? 
A. Yes. 
Q. Why did you go to the doctor at this time? 
A. Because I was having problems with my anxiety. 
Q. So under subjective at the top here, 
"48-year-old-female under a great deal of stress. Has a . 
court hearing coming up in two days." 
A. Hence my stress. 
Q. Yes. Okay. It goes on to say, "She was seen 
in August of 2011 and again December 2011 with 
anxiety-related complaints, given Ativan. She is taking 
those on average two per day." Then it goes on and 
talks about some more things. 
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Then it says, under Impression and Plan, 
"General anxiety with panic attack. Note to her lawyer 
is written simply describing that she is suffering 
1 
2 
3 
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court hearing in two days, and that's why you went to 
the doctor, because you were having obvious anxiety 
because you were going off to court; right? 
1 
2 
3 
4 
5 
6 
7 
significant emotional stress and anxiety." 4 A. Correct. 
And you and your counsel presented testimony to 5 Q. And then at the bottom the doctor says, "Note 
to her lawyer is written simply describing that she is 
suffering significant emotional distress and anxiety." 
the judge about that, did you not, at the time with a 6 
note from the doctor? 
8 A. I believe so. 
9 Q. If you'll take a look at page 26 of the 
10 transcript, which is Exhibit No. 8. You were taking a 
11 look -- if you on line seven, it says, "You didn't want 
12 it to affect your testimony? Okay. Sorry, Ms. Venable, 
13 but in sticking with Exhibit 3, is that Dr. Olson's 
14 
15 
16 
signature?" 
And you said, "Yes, it is." 
"And it has you listed as the patient?" 
17 "Yes, I am." 
18 "And then is that the doctor's handwriting in 
19 the kind of open space?" 
20 "Yes, it is." 
21 "And can you read that to the court for us, 
22 please?" ' 
23 And your answer was, "This says: 'Ms. Venable 
24 is suffering significant emotional stress and anxiety."' 
25 "And have you had any discussions with 
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1 Dr. Olson about what has brought on the onset of this 
2 stress and anxiety?" 
3 "Yes, I have." 
4 "And what has he told you along those lines?" 
5 "He told me that it's because I feel helpless, 
6 because I can't get a job and I can't find a job and I 
7 can't take care of my family." 
8 "All relates back to the wrongful termination?" 
9 "Yes." 
10 Now, that which you testified to Judge Norton 
11 about is not reflected in the medical records; is it? 
12 MR. JOHNSON: I'll object to the form. 
13 WITNESS: I don't understand what you're asking 
14 me. I saw the doctor because I was having anxiety. And 
15 I went to the ER because I thought I was having a heart 
16 attack. How does that not relate? 
17 Q. (BY MR. OBERRECHT) Well, if you look back at 
18 Exhibit 11, that we were looking at before, the 
19 second-to-the-last page where we were looking at the 
20 actual doctor's records there? 
21 A. 11 where? 
22 Q. It's Exhibit 11, the second-to-the-last page. 
23 A. Okay. I'm with you. 
24 Q. We went over this record together. This is 
25 where you indicate that, yes, you were going to have a 
7 
8 There's nothing in the record that says he told me -- or 
9 that the doctor says that you were having this stress 
10 and anxiety at this point in time because you can't get 
11 a job and can't find a job and you can't take care of 
12 your family. He didn't say that to you; did he? 
13 A. He asked me why I was upset, and I told him. 
14 And he says this is probably what is causing your 
15 anxiety. That's how that conversation came together. I 
16 can't help that he didn't transcribe that. 
17 Q. What he said was that you were going to court 
18 in two days; correct? 
A. Correct. 19 
20 Q. And you previously agreed with me that the 
21 reason you were having your anxiety is because you were 
22 going to court? 
23 MR. JOHNSON: Object to the form of the 
24 question. 
25 WITNESS: That wasn't in the beginning. I 
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1 don't think that's what I said. 
2 Q. (BY MR. OBERRECHT) Have you, prior to going to 
3 work for Internet Auto, had any anxiety related issues 
4 in your life? 
5 MR. JOHNSON: Object to the form of the 
6 question. It's a little vague in my mind. 
7 MR. OBERRECHT: That's a fair objection. I'll 
8 try to make it a layperson question and do my best. 
9 Q. (BY MR. OBERRECHT) Prior to going to work for 
10 Internet Auto, have you ever experienced anxiety? 
11 A. In the normal course of life, one would. 
12 Q. Prior to going to work for Internet Auto, did 
13 you ever experience heart palpitation~? 
14 A. I have never experienced anything like I did 
15 when I ended up in the ER. 
16 Q. Prior to going to work for Internet Auto, did 
17 you ever experience any heart palpitations regardless of 
18 whether or not they were to that extent? 
19 A. I went to a haunted house once and I think it 
20 scared the stuffing out of me. Of course there are 
21 things, whether they're scary or whatever, that makes 
22 your heart skip a beat. 
23 In answer to your question, I had never 
24 experienced what I had in the day I ended up in the 
25 ER. 
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1 Q. Have you ever gone to a doctor and complained 
2 of anxiety? 
3 A. No. 
4 Q. Have you ever gone to a psychologist and 
5 complained of anxiety? 
6 A. No. 
7 MR. JOHNSON: We're still talking about before? 
8 MR. OBERRECHT: Yes. 
9 Q. (BY MR. OBERRECHT) Have you ever gone to a 
10 doctor or -- strike that. Have you ever been to a 
11 psychologist ever? 
12 A. That's sealed. 
13 
14 
Q. Have you been to a psychologist? 
A. In relation to the sealed case we discussed 
15 earlier, yes, to support a minor child. 
16 Q. Have you ever gone to a psychologist for a 
17 condition that you had? 
18 A. No. 
19 Q. Have you ever been to a psychiatrist for a 
20 condition that you had? 
21 A. No. 
22 
23 
24 
25 
1 
Q. Have YQU ever been to a counselor for a 
condition that you've had? 
A. No. 
Q. Have you ever had any medical condition at all, 
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other than what is reflected in these records that we've 
2 gone through? 
3 MR. JOHNSON: Object to form. 
4 Q. (BY MR. OBERRECHD Prior to --
A. I'm sure I had my tonsils out as a child. 5 
6 Q. That's reflected in there also. You also have 
7 a prolapsed mitral that is referred to. Have you ever 
8 seen a doctor on a routine basis? 
9 A. No. 
10 
11 
Q. Never? 
A. I am ridiculously healthy as a rule. 
12 Q. There are no doctors you went to before being 
13 fired by Internet Auto that you can recall as you sit 
14 here today? 
15 A. No. I think I saw a doc-in-the-box once in 
16 Seattle for a really bad cold. I was never sick. 
17 Q. Have you ever had any surgery other than having 
18 your tonsils removed? 
19 
20 
21 
22 
A. I think I had my appendix out. 
Q. When was that? 
A. I was a child. Before my memory. 
Q. Since you have a memory, which I think is 18 
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1 A. I didn't -- I've gone for normal female routine 
2 exams. Breast health, et cetera. I didn't feel it was 
3 relevant to this. 
4 Q. I want to know about all. All doctors that you 
5 have seel'). 
6 A. I don't think it's any of your business, my 
7 female health. 
8 Q. Well, you have made a claim about some medical 
9 issues here. And I have the right to inquire into your 
10 past medical health to find out if there's any relevance 
11 there. 
12 A. I'll consider. 
13 Q. That I have that right? 
14 A. I don't know. I'll have to talk with my 
15 attorney and ask him. I feel strongly that my medical 
16 health in regards to the female anatomy is none ofyour. 
17 business, with all respect. 
18 Q. Do you have an OB/GYN that you go to? 
19 A. No. 
20 Q. So tell me what all doctors you have consulted 
21 with prior to Internet Auto firing you. You don't have 
22 to tell me what it was, just tell me what it was about? 
23 A. I don't recall at this time. 
24 Q. How would you be able to find out what it was 
25 about? 
1 
2 
3 
A. Let me clarify that last statement. 
Q. Sure. 
A. I choose not to tell you about my health. 
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4 Q. And I'm asking you to tell me about the doctors 
5 that you have visited in the past before the time that 
6 you were fired by Internet Auto? 
7 A. And I have told you, and I'll tell you again, 
8 it was only for feminine issues, which I believe to be 
9 none of your business. 
10 Q. Tell me what you mean by "feminine issues"? 
11 A. I don't think that my mammograms and Pap smears 
12 are any of your business. 
13 
14 
Q. Anything besides mammograms and Pap smears? 
A. Not that I recall. 
15 Q. Do you have copies of your medical records over 
16 the years? 
17 A. No. 
18 Q. Do you have a memory of the names of the 
19 doctors that you have seen over the years? 
20 A. Somewhat. 
21 
22 
Q. Do you have a record of who those doctors are? 
A. I remember some of them. 
23 and beyond, you've never been to a doctor until you were 23 Q. Who are they? 
24 fired by Internet Auto, is that right, other than the 24 A. I am not going to talk to you about my health 
25 doc-in-the-box? 25 in that regard. I don't know how to make it any clearer 
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1 to you. 
2 MR. OBERRECHT: Let's go off the record. 
3 (Discussion held off the record.) 
4 (Recess taken.) 
5 MR. OBERRECHT: So as I understand it from 
6 discussion off the record, you will allow me to inquire 
7 of past medical records for ten years before Internet 
8 Auto termination 
9 MR. JOHNSON: Yes. 
10 MR. OBERRECHT: Thank you. 
11 Q. (BY MR. OBERRECHT) Please tell me who your 
12 doctors have been for ten years before your termination? 
13 A. I can't remember the gynecologist's name. I'll 
14 have to ask my daughter. I'm not being evasive, and I 
15 apologize for not being forthright with you earlier. I 
16 didn't understand that you had the right to ask what I 
17 consider invasive personal questions. 
18 Q. Okay. 
19 A. I will get that name and give it to my counsel 
20 and sign whatever release you require. 
21 Q. What I'd like to have is I'd like to have 
22 contact information for all of your doctors over the 
23 past ten years. 
24 A. I understand that. 
25 Q. Okay. And then we'll provide a release and go 
Page 155 
1 from there? 
2 MR. JOHNSON: Fair enough. 
3 MR. OBERRECHT: Do I need to send a special 
4 interrogatory on that? 
5 MR. JOHNSON: No, I don't think so. You might 
6 call me if you haven't received the contact information 
7 in a few days. 
8 MR. OBERRECHT: That's fair. We'll do that. 
9 Q. (BY MR. OBERRECHT) Who is Chris Just? 
10 A. Chris Just? 
11 Q. Uh-huh. 
12 A. He is the son of one of my friends. Why? 
13 Q. Have you filed bankruptcy? 
14 A. Yes. 
15 Q. How many times? 
16 A. I was in the middle of a Chapter 11 when I left 
17 Bronco Motors. It looks like a lot, but it was refiling 
18 of Chapter 11s. I don't know the answer to that. 
19 Are you allowed to answer my question, or is 
20 that inappropriate? 
21 Q. I'm allowed to, but I'm not going to. 
22 A. Fair enough. 
23 Q. How many judgments have been taken against you 
24 in your life? 
25 A. A lot. I have terrible credit. 
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1 Q. Did you have a judgment against you for $754 by 
2 Singer's Insta-Cash entered on August 21, 2007? 
3 A. I can't speak to that directly. If you're 
4 saying it -- I don't know. There was several things 
5 included in my Chapter 11. I don't know, I'd have to 
6 contact Mr. Peterson who was my attorney. 
7 Q. Did you have a judgment for $1,595 on August 
8 2nd, 2007, that was obtained by Boise Oral & 
9 Maxillofacial Surgery? 
10 A. Again, I would have to contact Mr. Peterson's 
11 office and get a list. 
12 Q. Did you file bankruptcy, a Chapter 13, on May 
13 25, 2006? 
14 A. That's the repayment one; right? A Chapter 13, 
15 is where you repay everybody? I don't know if the date 
16 is correct, but I know I filed one where you repay 
17 everybody. 
18 Q. And it was dismissed. Do you recall that being 
19 dismissed? 
20 A. I think I indicated to you earlier there was a 
21 period of time where that same thing was dismissed, 
22 reinstated, dismissed, reinstated. We had some 
23 difficulties, yes. 
24 Q. I see. And so did you refile a Chapter 13 on 
25 August 15, 2007, which was subsequently dismissed on 
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1 January 21 of 2010? 
2 A. i would have to ask Mr. Peterson's office if 
3 those dates are correct. 
4 Q. Got you. Do you have more than 15 judgments 
5 against you? 
6 A. I don't know. 
7 Q. Why did you have so many judgments against you 
8 over the years? 
9 A. I'm sorry? 
10 Q. Why did you have so many judgments against you 
11 over the years? 
12 A. Single parent. No child support. It was hard. 
13 I did the best I could. If the choice was between 
14 taking care of my kids and paying a bill, I took care of 
15 my children. 
16 Q. Then you had to file bankruptcy before you went 
17 to work for Internet Auto? 
18 MR. JOHNSON: Object; asked and answered. 
19 Didn't we just cover that? 
20 Q. (BY MR. OBERRECHT) Right? 
21 A. Yes. 
22 Q. Have you had a lot of speeding tickets over the 
23 years? 
24 MR. JOHNSON: Counsel, I'm going to give you 
25 some latitude, but I think we're stretching the bounds 
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1 of--
2 WITNESS: I'm sure --
3 MR. JOHNSON: When I'm objecting, wait until I 
4 finish. I think we're stretching the bounds of the 
5 scope of discovery. I don't know how that is reasonably 
6 calculated to lead to the discovery of admissible 
7 evidence, which I understand to be the standard. 
8 Q. (BY MR. OBERRECHT) Do you have a vanity plate? 
9 MR. JOHNSON: Again, object to the form, lack 
10 of foundation. 
11 WITNESS: No. 
12 Q. (BY MR. OBERRECHT) Did you have a vanity plate 
13 in 1997 and 1998 that said "I speed"? 
14 A. It was "One speed." 
15 Q. "One speed," not "I speed"? 
16 A. Correct. 
17 Q. "One speed," what speed was that? 
18 A. It was just a play on words. This is rather 
19 ludicrous. 
20 Q. Look at Exhibit No. 1, please. Page 11. May I 
21 see what page 11 is over there? I don't have mine 
22 numbered. can you tell me what this is? 
23 A. This is a call back from Santander Auto 
24 Finance. 
25 Q. Is this one of the documents that you were 
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1 referring to earlier in your testimony that you took a 
2 look at? 
3 A. I saw these documents every day in the course 
4 of my job. I don't know specifically which question 
5 you're referring to. 
6 Q. This has to do with your testimony about 
7 Devin Gee? . 
8 A. Correct. 
9 Q. Did you look at this document in relation to 
10 the acquisition fee? 
11 A. Yes. 
12 Q. For Devin Gee. And this is a document that you 
13 found on somebody's desk? 
14 A. No. 
15 Q. Where did you find this? •, 
16 A. This document came to my fax machine. 
17 Q. So after you saw this document, you went and 
18 looked at something on the sales manager',s desk? 
19 A. Several days later I saw it laying on' his desk, 
20 yes. 
21 Q. What was it that you saw laying on his desk? I 
22 know you've testified about this before, but I forget 
23 the terminology you used. 
24 A. Inventory list. 
25 Q. Inventory list. Did you make it a practice to 
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go around and look on other people's desks when you got 
removed from having the ability to use the computer 
programs? 
MR. JOHNSON: I'll object to the form of the 
question. 
WITNESS: No. 
Q. (BY MR. OBERRECHT) Did you ever look on 
anybody else's desk for any other documents? 
A. No. 
Q. Other than that one time? 
A. That one time. 
Q. See if you can find this page in that exhibit. 
It's several pages -- we haven't numbered ours. Did you 
find the same page? 
A. Uh-huh. 
Q. Tell me what it is, and tell me the page 
number. 
A. 22. It looks like this is a list for capitol 
One deals from March 11. 
Q. Do you know what it means to kink a deal with 
the bank? 
A. I've heard that term, yes. 
Q. Did you ever kink a deal with the bank? 
A. No.· 
Q. What does kinking a deal with the bank mean? 
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A. Misrepresenting the customer's income, job 
length, anything that the lender feels is .necessary and 
pertinent to them approving a CC!r deal. If you 
misrepresent.that to the lender, that's kinking a deal. 
Q. During the course of your employment with any 
of the automobile dealerships in this valley, have you 
ever been accused of kinking a deal? 
A. Never. 
Q. Have you ever heard that any banks will not 
work with you because you allege~Hy kinked a deal with 
iliem? ·· 
A. Mr. Plaza told me at Internet Auto that Wells 
Fargo was not going to work with me. I didn't believe 
him. 
Q. Did you ask him why? 
A. He told me that they didn't like me. 
Q. Did you ever inquire of anybody at Wells Fargo 
about that? 
A. No, I didn't have the opportunity. I was fired 
shortly after our conversation. Within a matter of 
days. 
Q. Was anybody else there when you spoke with 
Mr. Plaza about this issue, or was it just the two of 
you? 
A. I don't recall. I wish I paid so much more 
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1 attention. If I knew then what I know now. 
MR. JOHNSON: Just answer the question, please. 2 
3 Q. (BY MR. OBERRECHT) Was anybody else there --
4 strike that. Was that conversation that you had with 
5 Chris Plaza at Internet Auto sometime during your 
6 employment with Internet Auto? 
7 
8 
9 
10 
A. Yes. 
Q. I take it you can't recall when? 
A. No. 
Q. What was the context under which that issue 
1 
2 
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Q. It looks like the upper paragraph on this page 
of this exhibit carries over from the previous page; is 
3 that correct? 
4 A. Yes. 
5 Q. And if we look back to the previous page, and 
6 we look under PC to Claimant, do you see that? 
7 
8 
9 
10 
A. At the very bottom? 
Q. Yes. 
A. Yes. 
Q. Did you receive a phone call from a 
11 arose? 11 representative of the Department of Labor? 
12 A. I don't remember why he came to me. 12 A. Yes. 
13 Q. Was it in the context that you wanted to -- how 13 Q. And as far as you know, is this a recording of 
14 did you phrase it, desk your own deal? 14 the discussion you had with that representative? 
15 A. I don't recall. 15 A. I think they transcribe it, yeah. 
16 Q. What does it mean to desk your own deal? 16 Q. What I'd like you to do is read that section 
17 A. I think we discussed this earlier. Structuring 17 that follows the reference of phone conference to 
18 a deal that is acceptable to both the lender and the 18 claimant. Read it as it carries over to the next page, 
19 customer and house for a profit margin to the 19 if you would. 
20 dealership. 20 A. They restricted my ability to do my job. They 
21 Q. Okay. 21 took my access away. My job was to be an internet 
22 MR. OBERRECHT: Thank you. That's all the 22 manager. I was to draw in customers from the internet. 
23 questions I have of this witness at this time. 23 The company was not following the law in regards to 
24 MR. JOHNSON: Counsel, I'm going to have a few 24 process loans to the bank. I could have made sales. 
25 follow-up questions. 
1 
2 
EXAMINATION 
BY MR. JOHNSON: 
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3 Q. Tina, we've gone through some exhibits here 
4 today. It looks like you still have most of those 
5 before you? 
6 A. I think I have all of them. 
7 Q. See if you can find Exhibit No. 6 for me, 
8 please. 
9 A. Yes, sir. 
10 Q. And is this an exhibit that you testified about 
11 earlier? 
12 A. I believe we talked about it, yes. 
13 Q. Can you just identify this exhibit for us in 
14 the record? 
15 A. It looks like it's the employer response for 
16 unemployment benefits in regard to Internet Auto. 
17 MR. OBERRECHT: Which number is that? I'm 
18 sorry. 
19 MR. JOHNSON: Exhibit No. 6. 
20 Q. (BY MR. JOHNSON) And Exhibit No. 6 has page 
21 numbers on the bottom middle and then it has the 
22 
23 
sourcing numbers? 
A. Uh-huh. 
24 Q. Page four, IDOL number 16? 
25 A. Okay. 
25 The first three weeks I sold 15 cars. 
1 Q. I don't know how this works through the 
2 Department of Labor. Is this a transcription or a 
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3 recording of your records as far as you recall them? 
4 A. I think they have to transcribe it. I don't 
5 know if they record it. I don't know. 
6 Q. The answer to the question looks familiar to 
7 you? 
8 A. Yes. 
9 Q. And is consistent with your memory of what you 
10 told that representative? 
11 A. Yes. 
12 Q. Do you recall, did the representative ask you 
13 any follow-up questions on that segment of your answer 
14 where you talk about how the company was not following 
15 the law in regards to process loans to the banks? 
16 A. I don't remember that they made any further 
17 comments. 
18 Q. Here today, can you tell us in a little more 
19 detail what you meant by that statement at that point in 
20 time? 
21 A. When you work as a liaison to a lender for a 
22 dealership, you're kind of basically their eyes and 
23 ears. And you have to report things accurately to the 
24 lender regarding the customer and their credit 
25 worthiness and their ability to pay and their down 
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1· payment. 1 A. Yes. He asked questions about a lot of it, 
2 Any time that you misstate, mislead or just 2 yeah. 
3 flat out lie to the lender, it puts both the dealership 3 Q. And there were questions about the fact that 
4 and the individual that does it in jeopardy, and I chose 4 this agreement states in it that the pay compensation 
5 not to do that. 5 plan supersedes all other plans and agreements? 
6 Q. Let me now ask you to locate Exhibit No. 2. 6 A. Yes. 
7 Let's look at it in conjunction with Exhibit No. 6. On 7 Q. Was there another previous plan to this one 
8 your Exhibit No. 6, this is a copy of the complaint that 8 that you had entered into with the dealership? 
9 we were looking at earlier? 9 A. No. This was the first. And I think they put 
10 A. On 6 or 2? 10 that clause in there because there will also be monthly 
11 Q. Exhibit 2. Thank you. If you could turn to 11 a new pay plan issued. With exception of this. This 
12 paragraph ten, which is on page three of that exhibit, 12 was good for two months, as I testified to. 
13 please? 13 I think that they have that so that as your pay 
14 A. Okay. 14 plans change going forward, which is what happens in the 
15 Q. Counsel, during examination earlier on, asked 15 industry, that it just makes one null and void and you 
16 you a lot of questions about these bullet points under 16 move on to the next one. 
17 paragraph ten? 17 Q. Does Exhibit 3 make up the first plan you 
18 A. Yes. 18 signed? 
19 Q. And do you recall the testimony you gave along 19 A. Very first. 
20 those lines? 20 Q. Did you ever enter into a subsequent plan that 
21 A. Yes. 21 you recall? 
22 Q. And is there any relationship to the commer:tts 22 A. I had verbal conversation with Mr. Plaza 
23 you made or the statement you gave to the Department of 23 regarding a subsequent plan, but it was not signed. 
24 Employment representative back at the time when you were 24 Q. This pay plan that we're looking at, it seems 
25 seeking unemployment benefits to these bullet points 25 to discuss your compensation for the months of March and 
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1 here? 1 April. Is that fair? 
2 A. I think it directly relates. 2 A. Yes. 
3 Q. You think it directly relates? 3 Q. Does that reflect the duration of your 
4 A. Absolutely. 4 employment relationship with the dealership as you 
5 Q. If you would just elaborate a little bit more 5 understood it? 
6 on that, please. 6 A. You mean, was that all I was supposed to do? 
7 A. Well, my statement on 6 said that I believe the 7 Q. Yes. In other words --
8 company was not following the law with regards to 8 A. Oh, no. 
9 process loan to the bank. I think that should be 9 Q. Tell us why you're saying no. 
10 processing loans, but I think that's just a 10 A. The department was in such disarray, bills not 
11 transcription -- it relates directly to this, because 11 paid, internet site a mess, that they were paying me to 
12 these are the things that I felt were illegal or 12 get the department together so I didn't have to worry 
13 inappropriate and/or indicative of poor business 13 about the stresses of sales. And they figured that this 
14 practice. 14 time period would allow me'to do that. After that, I 
15 Q. And I think we can, at least for my purposes at 15 would move on to a different pay plan. 
16 the moment, leave those two exhibits for a moment and 16 Q. All right. Let me see if I can perhaps 
17 I'll ask you to take a look at Deposition Exhibit No. 3, 17 rephrase the question a little bit. Based on your 
18 please. 18 understanding of the employment relationship that you 
19 A. Yes. 19 had with the dealership, was it going to extend beyond 
20 Q. Do you remember giving testimony in relation to 20 the two-month duration of the pay plan? 
21 this exhibit earlier today? 21 A. Absolutely. 
22 A. Yes. 22 Q. And so but for the termination, was it your 
23 Q. And there was a question that counsel posed of 23 understanding that you would have remained employed with 
24 you in relation to the sentence that is just not too far 24 the dealership for, what, an indefinite period of time? 
25 above your signature. Do you recall that? 25 MR. OBERRECHT: Object to the form. 
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1 WITNESS: I had hoped that it would be my last 
2 place of employment, that I would retire with them. 
3 Q. (BY MR. JOHNSON) And you say that was your 
4 hope. Was that your hope at the time you started 
5 working for the dealership? 
6 A. Yes. 
7 Q. Did you express that to anyone at the 
8 dealership? 
9 A. Yes. 
10 Q. Do you recall to whom you made those comments? 
11 A. In my preemployment interviews with both 
12 Cameron Neuman and Chris Plaza. 
13 MR. JOHNSON: I believe I don't have any 
14 further questions. 
15 FURTHER EXAMINATION 
16 BY MR. OBERRECHT: 
17 Q. Look back at Exhibit 3, please. 
18 A. Yes. 
19 Q. You still have that in front of you? 
20 A. I do. 
21 Q. You note that under the term guarantee, the 
22 last sentence says, "This is not a contract. It is 
23 based on being currently employed at Internet Auto Rent 
24 & Sales Internet Department. You knew that that phrase 
25 was in there when you signed this document; did you not? 
Page 171 
1 A. I did know it was in there. 
2 Q. Okay. That was your intention when you signed 
3 it, too, that this was not going to be a contract; 
4 right? 
5 A. A pay plan is a contract. 
6 MR. JOHNSON: Object to the form of the last 
7 question. 
8 Q. (BY MR. OBERRECHT) So what did you think --
9 what was your intention with respect to that statement, 
10 ''This is not a contract"? 
11 A. Boilerplate. It did not align at all with the 
12 conversations that I had with them. 
13 Q. You pointed that out; I take it? 
14 A. Of course I did. 
15 Q. Why didn't you cross through it like you 
16 crossed through line number two? 
17 A. I didn't cross through line number two, they 
18 did. 
19 Q. Why didn't you cross through that if you didn't 
20 think that was applicable? 
21 A. Because I believed them. 
22 Q. Is there anything else here that you didn't 
23 think was applicable in Exhibit 3? 
24 A. Not at this time. 
25 Q. How about then? 
- -
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19 
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21 
22 
23 
24 
25 
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20 
21 
22 
23 
24 
25 
A. I think that that line probably was not 
applicable. 
Q. But that's the only one? 
A. Yes. 
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Q. You made the statement in the transcript of the 
hearing you had in front of Judge Norton, Exhibit 8, on 
page 13 at line 22 --
MR. JOHNSON: Which page again? I'm sorry. 
MR. OBERRECHT: Page 13, line 22. 
MR. JOHNSON: 13 down here or--
MR. OBERRECHT: It's page 13. 
MR. JOHNSON: Thank you. 
Q. (BY MR. OBERRECHT) Line 22. "They had asked 
me not once but several times, and several individuals 
in the management position there, had asked me to 
accommodate them in falsifying documents. One of the 
positions, in particular the finance department, that 
position requires you to liaison with the bank in 
presenting financial documents, proof of income, et 
cetera, of the customer to secure loans and finances for 
them. 
"I refused to do that. I refused to do it on 
any shape and/or level, and my life became exceedingly 
difficult." 
Who asked you to falsify documents at Internet 
Page 173 
Auto? 
MR. JOHNSON: I'm going to let her answer, but 
I'll object to the form on the basis that it's outside 
the. scope of my cross. I'm hoping we're not going to go 
too far. 
WITNESS: Both Robert, the finance manager, and 
Chris Plaza. 
Q. (BY MR. OBERRECHT) What documents did Robert 
ask you to falsify? This is Robert Turner? 
A. Correct. The dealership had chosen to accept 
hold checks from the customer for down payments. That 
is directly against dealer agreements. 
Q. Hold checks? 
A. Correct. 
Q. That's strictly against the dealer agreement? 
A. That the dealership has with the lenders. I 
didn't want to cross that line. 
Q. How were you being asked to falsify a document? 
A. You represent to the lender that the customer 
has $2,000 down. You better have $2,000 in your hot 
little hand from the customer. If you don't, then 
you're misrepresenting to the bank by virtue of them 
accepting hold checks dated out sometimes as far as 60 
days from the date of the car deal. That is a 
misrepresentation to the bank. And you put the customer 
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1 in danger of the first payment default because not only 
2 do they have the first payment coming due 30 to 45 days 
3 after they bought the car, but they have these monster 
4 hold checks out there. 
5 Q. How many times did Mr. Turner ask you to make 
6 that false representation? 
7 A. Chris and Bob both, a lot. 
8 Q. A lot? 
9 A. A lot. 
10 Q. Can you remember any single transaction where 
11 they asked you to do that? 
12 A. Are you asking for specific names? 
13 Q. I am. 
14 A. No. 
15 Q. I'm asking for any kind of identification you 
16 can give me whatsoever? 
17 A. It would be my opinion that the majority of 
18 every down payment was a hold check. 
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1 work there, because part of my position would be to do 
2 finance. I wanted to make sure that I was following the 
3 rules. Some dealers have different allowances and some 
4 don't. 
5 Q. Did those dealer agreements that you did read 
6 have hold check prohibitions in them? 
7 A. Yes. 
8 Q. All of them? 
9 A. I believe so. 
10 Q. How many dealer agreements did you read when 
11 yoy first went there? 
12 A. Probably six or seven. 
13 Q. Did you read dealer agreements for all of the 
14 lenders? 
15 A. Yes. Are we close to being done? I'm very 
16 late. 
17 Q. Yeah, we are. 
18 I have seen the name Tresati several times in 
19 Q. Is this what you're talking about when you say 19 the documents. ~s that a name of yours, Tresati? 
20 they asked me not once but several times in several 20 A. It's a name I used professionally. 
21 individuals to accommodate them in falsifying documents? 21 Q. What do you mean by that? 
22 A. Yes. 22 A. I have been single most of my adult life, and I 
23 Q. Is there anything else, any other circumstance 
24 where you were asked to falsify documents? 
25 A. The other bullet points that we covered. 
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1 Q. All right. So here the document that you would 
2 be falsifying is making some sort of representation to 
3 the lender that there was a down payment when in fact 
4 the down payment was a hold check? 
5 A. Correct. 
6 Q. And you didn't consider that to be a down 
7 payment? 
8 A. Absolutely. 
9 Q. And there is something specific in the lender's 
10 agreement with the dealership that prohibits that? 
11 MR. JOHNSON: Object to the form. Lack of 
12 foundation. 
13 MR. OBERRECHT: I think that's what she 
14 testified to, and I was trying to clarify that. 
15 Q. (BY MR. OBERRECHD If I'm wrong, let me know. 
16 A. That is correct. Every dealer agreement I've 
17 ever seen prohibits the use of a hold check. 
18 Q. I'm assuming that you read the dealer agreement 
19 here so that you would know this to specifically testify 
20 about it? 
21 A. I'm sorry, I didn't understand that question. 
22 Q. Are you assuming that to be the case here, or 
23 are you saying that you actually read the dealer 
24 agreement and saw that in their dealer agreement? 
25 A. I did read the dealer agreements when I went to 
23 once, when I went to a different dealership, had an 
24 individual phone me at home able to find me through my 
25 last name of Venable. So I took an assumed name and 
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1 used it at the dealerships. 
2 All of my checks, everything, all of my tax 
3 forms, came out Venable, but I used Tresati to avoid 
4 that circumstance happening again. 
5 Q. I got you. 
6 MR. JOHNSON: I'm likely going to object to any 
7 additional questioning of this witness that doesn't fall 
8 within the scope of my examination. 
9 MR. OBERRECHT: I understand. I'm just about 
10 finished. I'm sorry I didn't remember all of this: 
11 I've never had anybody do this to me in a deposition, 
12 but okay. 
13 MR. JOHNSON: Today has many firsts. Anyway, 
14 time is ticking. 
15 MR. OBERRECHT: Maybe I can think then for a 
16 minute. 
17 Q. (BY MR. OBERRECHD You testified about things 
18 that were said about you by individuals from Internet 
19 Auto that caused you emotional distress. And your 
20 testimony was that Chris Plaza made representations in a 
21 meeting in front of a bunch of the employees right after 
22 you were terminated. Do you recall that testimony? 
23 A. Yes. 
24 Q. Aside from that, and aside from your 
25 speculation about what Internet Auto may have said to 
(208)345-9611 M & M COURT REPORTING 
45 (Pages 174 to 177) 
(208)345-8800 (fax) 
000080
Page 178 Page 180 
1 people who were possibly inquiring about your potential 1 Errata Sheet For lina Venable 2 
2 job at cactus Pete's1 do you have any other evidence PAGE_UNE_REASON FOR CHANGE 3 READS 
3 that anyone from Internet Auto said bad things about you SHOULD READ 
4 
4 to anybody else at any time? PAGE_UNE_ REASON FOR CHANGE 
5 READS 
5 MR. JOHNSON: Object to the form. SHOULD READ 
6 WITNESS: No. If it barks like a dog1 it's 
6 
PAGE_UNE_ REASON FOR CHANGE 
7 usually a dog. 7 READS SHOULD READ 
8 MR. OBERRECHT: That's all the questions I 8 PAGE_UNE_ REASON FOR CHANGE 
9 have. Thank you. 9 READS SHOULD READ 
10 MR. JOHNSON: Thank you1 Counsel. I have 10 PAGE_UNE_ REASON FOR CHANGE 
11 nothing further. Five 13. 11 READS 
SHOULD READ 
12 (Discussion held off the record.) 12 
PAGE_UNE_ REASON FOR CHANGE 
13 MR. JOHNSON: Let's order a copy. I believe I 13 READS 
need only Exhibit No. 1. SHOULD READ 14 14 
15 (The deposition concluded at 5:17p.m.) PAGE_UNE_ REASON FOR CHANGE 15 READS 
16 (Signature requested.) SHOULD READ 16 
17 PAGE_UNE_ REASON FOR CHANGE 17 READS 
18 SHOULD READ 18 
19 PAGE_UNE_ REASON FOR CHANGE 
19 READS 
20 SHOULD READ 
21 
20 
PAGE_UNE_ REASON FOR CHANGE 
21 READS 22 • SHOULD READ 
23 22 PAGE_UNE_ REASON FOR CHANGE 
24 23 READS SHOULD READ 
25 24 25 WITNESS SIGNATURE: 
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1 CERTIFICATE OF WITNESS 1 REPORTER'S CERTIACATE 
2 I 1 Tina Venable1 being first duly sworn1 depose 2 I 1 DIANA L. DURLAND1 CSR No. 6371 Certified 
3 and say: 3 Shorthand Reporter1 certify: 
4 That I am the witness named in the foregoing 4 That the foregoing proceedings were taken 
5 deposition; that I have read said deposition and know 5 before me at the time ~nd place therein set forth1 at 
6 the contents thereof; that the questions contained 6 which time the witness was put under oath by me; 
7 therein were propounded to me; and that the answers 7 That the testimony and all objections made were 
8 contained therein are true and correct except for any 8 recorded stenographically by me and were thereafter 
9 changes that I may have listed on the Errata Sheet 9 transcribed by me or under my direction; 
10 attached hereto. 10 That the foregoing is a true and correct 
11 DATED this __ day of 11 transcript of all testimony given1 to the best of my 
12 12 ability; 
13 CHANGES ON ERRATA SHEET YES_ NO_ 13 I further certify that I am not a relative or 
14 14 employee of any attorney or of any of the parties1 nor 
15 15 financially interested in the action. 
16 Tina Venable 16 IN WITNESS WHEREOF1 I set my hand and seal this 
17 17 11th day of June/ 2012. 
18 SUBSCRIBED AND SWORN to before me this __ day of 18 
19 20 __ 19 
20 20 
21 21 DIANA L. DURLAND1 CSR No. 637 
22 NAME OF NOTARY PUBLIC 22 Notary Public 
23 NOTARY PUBLIC FOR 23 Boise1 Idaho · 
24 RESIDING AT 24 
25 MY COMMISSION EXPIRES 25 My Commission Expires 12-16-16 
(208)345-9611 M & M COURT REPORTING 
46 (Pages 178 to 181) 
(208)345-8800 (fax) 
000081
B 
000082
Pay Plan for: Internet Department 
Pay Plan Effective: March 15, 2011 
Payment 
12.5% of the GROSS PROFIT on front and back end of deals generated from the Internet Department. 
Payment is based on Billed deals only but can change to funded deals without notice at any time at the 
Owners or General Managers discretion. Payment will be made on the 51h and 201h provided that an 
approved list of Internet Deals is provided to accounting by payroll cutoff. Approval comes from Treena 
Stephens, Chris Plaza or Kevin Neumann only. 
Less: 
1. 
aJ' 3. 
Pack and Doc Fee's ~ 
::~::,~~::Se'tr~rrc~dt~~M~r::~:~;:~:~ ;:~:~=:~:~~:F 
Prior month Internet unwinds (if applicable) · 
4. Any and all work that Is done to the vehicle and was not figured into the cost of the vehicle at 
the time of the sale. 
5. Due Bills promised but not put In writing prior to the deal being billed by the business office will 
be charged back 100% to the salespersons commission. 
6. High payoffs on the trade vehicles in which the amount has not been recovered from the 
customer. The amount will be deducted from the gross profit by the equal amount. 
7. Down payments that are not collected. The gross profit will be adjusted for the same amount. 
Guarantee 
The first month March 2011 then Internet Manager Is guaranteed a base of $3500.00, this is not in 
addition to commissions. The second month April2011 is $3500.00, this Is not in addition to 
commissions. This is not a contract it is based on being currently employed at Internet Auto Rent & 
Sales Internet Department. 
This pay compensation plan super-cedes all other plans and agreements. 
ou are paid on funded deals only. 
3-rs:--t / 
j 
Date 
5-\5-\\ 
Date 
INTERNET AUTO RENT & SALES 
10175 WEST FAIRVIEW AVE. • BOISE, IDAHO 83704 • (208) 672-8100 
www.internetautobolse.com · 
IAR&S51 
000083
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Acknowledgement and Receipt of the Employee Handbook 
I hereby acknowledge that I have received, read and understand the Employee Handbook ofintemet 
Auto Rent and Sales (pgs.l- 36) and: 
• · understand its contents; 
• understand that I should consult with the Office Manager and/or Human Resources regarding any 
~· 
questions I have regarding the Employee Handbook; · 
acknowledge and understand that my employment with Internet Auto Rent and Sales is at the will 
of both me and Internet Auto · . · riles, that I may quit at ru;tY time, for any reason orno 
reason,. wit or wi out notice, and Internet Auto Rent and Sales may terminate or demote me at 
any time, for any r~on or no reason, with or without notice; 
• understand that the Employee Handbook is not an agreement or contract for employment and that 
nothing in this Employee Handbook alters or modifies the at will nature of my emplOyment; 
• understand that the policies and procedures contained in the Employee Handbook may be 
changed by Internet Auto Rent and Sales from time to time with or without notice, and that such 
changes will supersede the modified aspects; 
• agree that, if I owe any money to Internet Auto· Rent and Sales at the time my employment 
terminates, whether from unreturned items issued to me at the time of employment, or for any 
other reason, I will execute a release authorizing Internet Auto Rent and Sales to deduct and 
withhold from my final paycheck, all of the amounts that I owe; and 
• I understand that this Employee Handbook supersedes any prior policies or handbooks issued by 
Internet Auto Rent and Sales. 
(~ Date 
\ ~ '(}4D,J; 
Einployee:Printed Name · 
37 04/10 
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04/24/2012 C L A I M A N T P R 0 F I L E D A T A (01) 
SSN : 
NAME: M 
ADDR: 1036 
CITY: HOME 
TELE: 208 794 0853 
AGENT ST: 16 LIABLE ST: 
OCCUPATION : 000 132099 
RATE OF PAY: 5000.00 H 
BIRTHDATE : 
REPORT TYPE: 
PENSION AMT: .00 
EFF DATE : 
WEEKLY OED : .00 
WC AMT/FREQ: .00 
CURRENT PROGRAM: 21 BYB: 12/27/2009 BYE: 12/25/2010 
FILING DATE 
ST: ID ZIP: 83647 ENTRY DATE 
ADDR CHG DATE: 03/10/2010 AUTH BY 
16 RES FIPS: 16039 COST CENTER 
12/31/2009 
01/05/2010 
149 
00020 
PENDED ISSUE: 000 
ERP CODE/WKS : B-2/00 DISQUAL THRU: 
LAST ACTIVITY: 04/09/2012 LAST BWE : 04/07/2012 
LAST TRAN ID : VR WAITING WEEK? Y 
MONETARY COMP? Y 
SUBSEQ YEAR ? N 
REQUALIFIED ? N 
WBA 
TBA : 
PAID TO DATE: 
BALANCE : 
WC START DT: BASE PERIOD: RBP OVERPAY BAL : 
362.00 
24529.12 
22719.12 
1810.00 
5464.44 
CSE WK OED : .00 BASE HOURS : 
CLAIM BENEFITS EXHAUSTED TRANSACTION OPTION: 
IDOLl 
000087
04/24/12 
SSN:--
BASE PERIOD: RBP 
B E N E F I T P A Y M E N T H I S T 0 R Y 
LO: MOUNTAIN HOME 
NAME: TINA M VENABLE 
(07) 
BYE: 12/25/10 
WBA: 362.00 BALANCE: 1810.00 LAST BWE AVAILABLE ON VRU: 04/14/12 
WEEK-END DEDUCT OTHER AMT DATE DATE CHECK OVRPAY PG PAY 
DATE EARN INCOME PAID PAID PROC NO AMT CD V TYPE 
04/07/12 .00 .oo 137.56 04/10/12 0409 8208491 .oo 21 0 1 T$# 
03/31/12 .00 .oo 362.00 04/03/12 0402 8196608 .00 21 0 1 T# 
03/24/12 .00 .00 362.00 03/27/12 0326 8184213 .00 21 0 1 T# 
03/17/12 .00 .00 362.00 03/20/12 0319 8171504 .oo 21 0 1 T# 
03/10/12 .00 .00 362.00 03/13/12 0312 8158415 .00 21 0 1 T# 
03/03/12 .00 .00 173.76 03/06/12 0305 8144859 .00 21 0 1 T# 
02/25/12 .00 .00 217.20 02/28/12 0227 8130961 .00 21 0 1 T# 
02/18/12 .00 .00 362.00 02/22/12 0221 8117362 .00 210 1 T# 
02/11/12 .00 .oo 362.00 02/14/12 0213 8103033 .00 21 0 1 T# 
02/04/12 .00 .00 362.00 02/07/12 0206 8088747 .00 21 0 1 T# 
01/28/12 .00 .00 362.00 01/31/12 0130 8074369 .00 21 0 1 T# 
01/21/12 .00 .oo 362.00 01/24/12 0123 8060069 .00 21 0 1 T# 
01/14/12 .00 .oo 362.00 01/19/12 0118 8055028 .00 21 0 1 C# 
FOR MORE THAN 13 PAYMENTS DEPRESS PF2 TRANSACTION OPTION: 
IDOL2 
000088
04/24/12 B E N E F I T P A Y M E N T H I S T 0 R Y (07) 
SSN: 11111111111••• BASE PERIOD: RBP 
LO: MOUNTAIN HOME 
NAME: TINA M VENABLE BYE: 12/25/10 
WBA: 362.00 BALANCE: 1810.00 LAST BWE AVAILABLE ON VRU: 04/14/12 
WEEK-END DEDUCT OTHER AMT DATE DATE CHECK OVRPAY PG PAY 
DATE EARN INCOME PAID PAID PROC NO AMT CD V TYPE 
01/07/12 .00 
12/24/11 .00 
12/17/11 .00 
12/10/11 .00 
12/03/11 .00 
11/26/11 .00 
11/19/11 .00 
11/12/11 .00 
11/05/11 .00 
10/29/11 .00 
10/22/11 .00 
10/15/11 .00 
10/08/11 .00 
.00 362.00 01/19/12 0118 8055027 .00 21 0 1 C# 
.00 181.00 12/28/11 1227 8005805 .00 21 0 1 T$# 
.00 181.00 12/20/11 1219 8992533 .00 21 0 1 T$# 
.00 181.00 12/13/11 1212 8979804 .00 21 0 1 T$# 
.00 181.00 12/06/11 1205 8967477 .00 21 0 1 T$# 
.00 181.00 12/05/11 1202 8964028 .00 21 0 1 T$# 
.00 362.00 11/28/11 1123 8951873 .00 21 0 51 C# 
.00 362.00 11/21/11 1118 8941170 .00 21 0 1 C# 
.00 362.00 11/08/11 1107 8923802 .00 21 0 1 T# 
.00 362.00 11/01/11 1031 8914218 .00 21 0 1 T# 
38.00A 362.00 10/25/11 1024 8905157 .00 21 0 2 T# 
.00 362.00 10/18/11 1017 8896044 .00 21 0 1 T# 
28.00A 362.00 10/12/11 1011 8887887 .00 21 0 2 T# 
FOR MORE THAN 13 PAYMENTS DEPRESS PF2 TRANSACTION OPTION: 
IDOL3 
000089
04/24/12 B E N E F I T P A Y M E N T H I S T 0 R Y (07) 
SSN: ~~~~--~~ BASE PERIOD: RBP 
LO: MOUNTAIN HOME 
NAME: TINA M VENABLE BYE: 12/25/10 
WBA: 362.00 BALANCE: 1810.00 LAST BWE AVAILABLE ON VRU: 04/14/12 
WEEK-END DEDUCT 
DATE EARN 
10/01/11 .00 
09/24/11 .00 
09/17/11 .00 
09/10/11 .00 
09/03/11 .00 
08/27/11 .00 
08/20/11 .00 
08/13/11 .00 
08/06/11 .00 
07/30/11 .oo 
07/23/11 .00 
07/16/11 .00 
07/09/11' .00 
FOR MORE THAN 13 
OTHER AMT DATE DATE CHECK OVRPAY PG PAY 
INCOME PAID PAID PROC NO AMT CD V TYPE 
.00 362.00 10/06/11 1005 8884890 .00 21 0 1 T# 
.00 362.00 09/27/11 0926 8870189 .00 21 0 1 T# 
41.50A 362.00 09/20/11 0919 8861266 .00 21 0 2 T# 
25.00A 362.00 09/13/11 0912 8852157 .00 21 0 2 T# 
72.00A 217.20 09/07/11 0906 8842947 .00 21 0 32 T# 
.00 362.00 08/30/11 0829 8833099 .00 21 0 1 T# 
63.00A 362.00 08/23/11 0822 8823334 .00 21 0 2 T# 
58.00A 362.00 08/16/11 0815 8813137 .00 21 0 2 T# 
30.50A 362.00 08/09/11 0808 8802797 .00 21 0 2 T# 
.oo 362.00 08/02/11 0801 8792036 362.00 21 o 1c T# 
55.00A 362.00 07/26/11 0725 8781506 362.00 21 0 2C T# 
68.00A 362.00 07/19/11 0718 8770743 362.00 21 0 2C T# 
51.00A 362.00 07/12/11 0711 8759900 362.00 21 0 2C T# 
PAYMENTS DEPRESS PF2 TRANSACTION OPTION: 
IDOL4 
000090
04/24/12 B E N E F I T P A Y M E N T H I S T 0 R Y (07) 
LO: MOUNTAIN HOME 
NAME: TINA M VENABLE BYE: 12/25/10 
BALANCE: 1810.00 LAST BWE AVAILABLE ON VRU: 04/14/12 
WEEK-END DEDUCT 
DATE EARN 
07/02/11 .00 
06/25/11 633.00 
06/18/11 .00 
06/11/11 .00 
06/04/11 qoo 
05/28/11 .00 
05/21/11 .oo 
05/14/11 .00 
05/07/11 .00 
04/30/11 .00 
03/12/11 .00 
03/05/11 .00 
02/26/11 .oo 
FOR MORE THAN 13 
OTHER AMT DATE DATE CHECK OVRPAY PG PAY 
INCOME PAID PAID PROC NO AMT CD V TYPE 
46.00A 362.00 07/07/11 0705 8755884 362.00 21 0 2C T# 
.oo .oo 0627 ooooooo .oo 21 o 9c T 
.oo 362.00 06/21/11 0620 8726242 362.00 21 o 1c T# 
42.50A 217.20 06/14/11 0613 8714560 362.00 21 0 2C T# 
38.00A 362.00 06/09/11 0606 8710718 362.00 21 0 2C T# 
.oo 362.00. 06/01/11 0531 8690980 362.00 21 o 1c T# 
.oo 362.00 05/24/11 0523 8678661 362.00 21 o 1c T# 
.oo 362.00 05/18/11 0516 8673609 362.00 21 o 1c T# 
.oo 362.00 05/18/11 0509 8673609 362.00 21 o 1c T# 
.00 362.00 05/18/11 0502 8673609 362.00 21 0 1C T# 
.00 362.00 03/16/11 0315 8544380 .00 21 0 1 T# 
.00 362.00 03/08/11 0307 8517567 .00 21 0 1 T# 
.00 362.00 03/01/11 0228 8500417 .00 21 0 1 T# 
PAYMENTS DEPRESS PF2 TRANSACTION OPTION: Ol 
IDOLS 
000091
04/24/2012 C L A I M A N T P R 0 F I L E 0 A T A (01) 
SSN~·-·· NAME~ VENABLE/TINA M 
ADDR: PO BOX 1036 
CITY: MOUNTAIN HOME 
TELE: 208 794 0853 
AGENT ST: 16 LrABLE ST: 
CURRENT PROGRAM: 
ST: ID ZIP: 
ADDR CHG DATE: 
16 RES FIPS: 
01 BYB: 
83647 
16039 
12/26/2010 BYE: 12/24/2011 
FILING DATE 12/28/2010 
ENTRY DATE 12/28/2010 
AUTH BY 193 
COST CENTER 00020 
PENDED ISSUE: 000 OCCUPATION : 000 132041 
RATE OF PAY: 5000.00 H ERP CODE/WKS : B-2/00 DISQUAL THRU: 
BIRTHDATE : 
REPORT TYPE: 
LAST ACTIVITY: 01/06/2012 LAST BWE : 07/30/2011 
LAST TRAN ID : A6 WAITING WEEK? Y 
PENSION AMT: .00 
EFF DATE : 
WEEKLY OED : .00 
WC AMT/FREQ: .00 
MONETARY COMP? Y 
SUBSEQ YEAR ? Y 
REQUALIFIED ? Y 
WC START DT: BASE PERIOD~ RBP 
CSE WK OED : .00 BASE HOURS 
CLAIM BENEFITS EXHAUSTED 
WBA 
TBA .: 
PAID TO DATE: 
BALANCE : 
OVERPAY .BAL : 
334.00 
400R.OO 
4008.00 
. .00 
.OQ 
TRANSACTION OPTION: 
IDOL6 
000092
04/24/12 B E N E F I T P A Y M E N T H I S T 0 R Y (07) 
LO: MOUNTAIN HOME 
SSN: NAME: TINA M VENABLE BYE: 12/24/11 
BASE PERIOD: RBP 
WBA: 334.00 BALANCE: .oo LAST BWE AVAILABLE ON VRU: 01/08/11 
WEEK-END DEDUCT 
DATE EARN 
07/30/11 .oo 
07/23/11 .00 
07/16/11 .00 
07/09/11 .00 
07/02/11 .00 
06/25/11 633.00 
06/18/11 .00 
06/11/11 42.50 
06/04/11 .00 
05/28/11 .oo 
05/21/11 .oo 
05/14/11 .00 
05/07/11 .oo 
FOR MORE THAN 13 
OTHER AMT DATE DATE CHECK OVRPAY PG PAY 
INCOME PAID PAID PROC NO AMT CD V TYPE 
.00 334.00 11/15/11 1114 8933735 .00 01 0 1 C# 
55.00A 334.00 11/15/11 1114 8933735 .00 01 0 2 C# 
68.00A 334.00 11/15/11 1114 8933734 .00 01 0 2 C# 
51.00A 334.00 11/15/11 1114 8933734 .00 01 0 2 C# 
46.00A 334.00 11/15/11 1114 8933733 .00 01 0 2 C# 
.00 .00 1114 0000000 .00 01 0 9 c 
.00 334.00 11/15/11 1114 8933732 .00 01 0 1 C# 
.00 334.00 11/15/11 1114 8933732 .00 01 0 2 C# 
38.00A 334.00 11/15/11 1114 8933731 .oo 01 o 2 c# 
.00 334.00 11/15/11 1114 8933731 .00 01 0 1 C# 
.00 334.00 11/15/11 1114 8933730 .00 01 0 1 C# 
.00 334.00 11/15/11 1114 8933730 .00 01 0 1 C# 
.00 334.00 11/14/11 1110 8930592 .00 01 0 1 C# 
PAYMENTS DEPRESS PF2 TRANSACTION OPTION: 
IDOL7 
000093
04/24/12 
SSN: 
BASE PERIOD: RBP 
B E N E F I T P A Y M E N T H I S T 0 R Y 
LO: MOUNTAIN HOME 
NAME: TINA M VENABLE 
(07) 
BYE: 12/24/11 
WBA: 334.00 BALANCE: .oo LAST BWE AVAILABLE ON VRU: 01/08/11 
WEEK-END 
DATE 
9.4/30/11 
DEDUcr 
EARN 
.00 
OTHER 
INCOME 
.00 
AMT 
PAID 
.. 0,0 
DATE 
PAID 
FOR MORE THAN 13 PAYMENTS DEPRESS PF2 
DATE CHECK 
PROC NO 
1110 0000000 
OVRPAY PG PAY 
AMT CD V TYPE 
.00 01 0 4 c 
TRANSAcriON OPTION: 
IDOLS 
000094
04/24/2012 
SSN : 
C L A I M A N T P R 0 F I L E D A T A (01) 
CURRENT P~OG~: 08 BYB: 01/01/2012 BYE: 
NAME: VENABLE/TINA M 
ADo'R: PO BOX 1036 
CITY.: MOUNTAIN HOME . 
TELE: 208 794 0853 
A~~NT ST: 16 LIABLE ST: 
ST: ID ZIP: 83647 
AODR CHG DATE: 
16 RES FIPS: 16039 
FILJ;NG DATE 
ENTRY DATE 
AUTH BY 
COST CENTER 
01/05/2013 
01/06/2012 
01/06/2012 
193 
00020· 
OCCUPATION : 000 112022 
RATE OF PAY: 7000.00 H 
PENDED ISSUE: 000· 
BIRTHDATE : 
REPORT TYPE: 
PENSION AMT: .do 
EFF DATE ! 
WEEKLY OED : .00 
WC AMT/FREQ: .00 
ERP C0DE/WKS : B-2/00 DISQUAL THRU: 
LAST ACTIVITY: 04/23/2012 LAST BWE : Q4/21/2012 
LAST TRAN ID : VR WAITING WEEK? Y 
MONETARY COMP? Y 
SUBSEQ YEAR ? N 
REQl)ALIFl;ED ? Y 
WBA. 
TBA 
WC START DT: BASE PERIOD: RBP 
PAID TO·DATE 
BALANCE 
OVERPAY BAL 
214.00 
2140.00 
214.00 
192'6.00 
2801.00 
CSE WK OED : .00 BASE HOURS 
REOPENED ACTIVE CLAIM TRANSACTION OPTION: 
IDOL9 
000095
94/24/12 B E N E F I T P A Y M E N T H I S T 0 R Y (07). 
LO: MOUNTAIN HOME 
SSN: NAME: TINA M VENABLE BYE: 01(05/13 
BASE PERIOD: RBP 
WBA: 214.00 BALANCE: 1926.00 LAST BWE AVAILABLE ON VRU: 05/05712 
WEEK~ENP 
DATE 
04/21/12 
04/14/12 
01/07/12 
DEDUCT 
EARN 
.00 
.00 
.00 
OTHER 
INCOME 
.oo 
.oo 
.00 
AMT DATE DATE CHECK 
· PAID PAID PROC NO 
.214.00 04/24/U 0423 8229610 
.oo .0416 0000000 
. .oo 0109 0000000 
OVRPAY PG PAY 
AMT C1> V TVP.E 
.00 08 0 1 T# 
.00 08 0 4 T 
.00 08 0 6C T 
FOR MORE THAN 13 PAYMENTS DEPRESS PF2 TRANSACTION OPTION: 
IDOL 10 
000096
Idaho Department of Labor 
4514 Thomas Jefferson St 
CaldweiiiD 83605 
· Auth By 191 
Issue ID# 4 Res. Code 020 Status A 
Effective Date 0412412011 End Date 999999 
Phone: (208) 364-7781 
Fax: (208) 454-7720 
ELIGIBILITY DETERMINATION 
UNEMPLOYMENT INSURANCE CLAIM 
SSN: 
CLAIMANT: 
TINA M VENABLE 
PO BOX 1036 
MOUNTAIN HOME ID 83647 
DECISION 
The claimant is eligible for benefits effective 4/24/2011. 
INTERESTED EMPLOYER: 
INTERNET AUTO RENT AND SALES 
INC 
10175 WEST FAIRVIEW AVE 
BOISE ID 83704-0000 
SUMMARY OF FACTS 
• The employer discharged the claimant stating she was not meeting sales goals. 
• The claimant agreed with the employer's reason for her discharged but stated the employer had 
restricted her access to key programs that would allow her to generate more sales. 
While the employer may discharge an individual if they so desire, only a discharge for misconduct will 
prevent the payment of unemployment insurance benefits. In this instance, the information furnished 
does not establish the claimant was discharged for misconduct. 
LAW 
Section 72-1366(5) of the Idaho Employment Security Law provides that a claimant shall be eligible for 
benefits provided that unemployment is not due to the fact that the claimant left employment voluntarily 
without good cause connected with his employment or that he was discharged for misconduct in 
connection with his employment. 
.5117/2011 
Date Of Mailing 
PROTEST RIGHTS 
5/31/2011 
Last Day To Protest 
If you disagree with this determination, you have FOURTEEN (14) DAYS from the date of mailing to 
file a protest. A protest must be in writing and signed by an Interested party. The protest can be 
filed in person, faxed or mailed to any local Idaho Department of Labor Office. If the protest is mailed, it 
must be postmarked no later than the last day to protest. If the protest is faxed, it must be received by the 
local office or the Appeals Bureau by 5:00 pm (as of the time zone of the office receiving the appeal) no 
later than the last day to protest. Email protests will not be accepted. If no protest is flied, this 
determination will become final and cannot be changed. If you have any questions about this 
determination or filing a protest, please contact any Idaho Department of Labor office. 
TO CLAIMANT: If you have been allowed benefits and this determination is later reversed, benefits paid 
IDOL 11 
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' 
are subject to repayment. If this occurs in your claim, a Determination of Overpayment will soon be mailed 
to you. If this determination is protested, you should continue to report on your claim as long as 
you are unemployed. 
TO EMPLOYER: This will be your only opportunity to protest this issue. You may not protest 
these findings after the decision becomes final. A future chargeablllty notice based on this issue 
will not provide new protest rights. 
DERECHOS DE PROTESTA 
Si usted no esta de acuerdo con Ia determinacion, usted tiene CATORCE (14) dlas, a partir de Ia fecha 
de envfo par correo, para mandar una protesta. La protesta tiene que mandarse par escrito y tiene que 
estar firmada. La protesta puede ser entregada en persona, enviado por fax o puede ser enviada par 
correo a cualquier oficina del Departamento de Trabajo. No se aceptan las protestas enviadas par correo 
electr6nico. Si Ia protesta es enviada par correo, Ia fecha puesta en el sabre no puede ser despues del 
ultimo dia d.e protesta. Si Ia protesta es enviada par fax, debe ser recibida par Ia oficina local a Ia Oficina 
de Apelaciones par las 5:00 p.m. (del huso horario de Ia oficina que recibe Ia apelacion) no luego que el 
ultimo dfa para protestar. Si no se envia una protesta, esta determinaci6n sera final y no podra ser 
cambiada. Si usted tiene pregunta alguna acerca de esta determinacion, a acerca de como archivar una 
protesta, p6ngase en contacto con cualquiera oficina del Departamento de Trabajo. 
AL RECLAMANTE: Si a usted se le dieron beneficios y esta determinaci6n es revisada mas tarde, los 
beneficios ya pagados pueden estar sujetos a ser devueltos. Si esto pasa en su reclamo, una 
Determinacion de Sobrepago se le mandara par correo. Si se protesta esta determinaci6n, usted debe 
continuar reportando en su reclamo mientras este desempleado. 
AL EMPLEADOR: Esta sera su solamente oportunidad de protestar esta edicion. Usted no puede 
protestar estos resultados despues de que Ia decisi6n llegue a ser final. Un aviso futuro del 
chargeability basado en esta edici6n no proporcionarillas nuevas derechas de Ia protesta. 
REEMPLOYMENT SERVICES 
Idaho Department of Labor can help you find your next job. Ask your nearest Idaho Department of Labor 
Office for assistance in identifying work opportunities in the area. You can check out the latest jobs or 
register for work on the Internet at labor.idaho.gov. 
SERVICIOS PARA REGRESAR A TRABAJAR 
Idaho Departamento de Trabajo le puede ayudar a encontrar su proximo trabajo. Pida asistencia en su 
oficina de Idaho Departamento de Trabajo mas cercana para localizar oportunidades de trabajo en el 
area. Usted puede revisar los trabajos mas recientes o registrarse para trabajar en el Internet en 
labor.idaho.gov. 
IDOL 12 
000098
1-77-501 D ER 
ROI/10 
Idaho Department of Labor 
DISCHARGE- EMPLOYER RESPONSE 
NOTE: THIS INFORMATION WILL BE USED TO DETERMINE CLAIMANT'S 
ELIGffiiLITY AND MAY ALSO AFFECT YOUR CHARGEABILITY RATE. 
Claimant's name: Venable, Tina M. SSN: 
Initial call notes: * 
From ITC Customer Notes: 
4/27/2011 keiden: EUC application to reactive series 1. Claimant discharged from Internet Auto Sales. 
Updated work history, created 020 task/issue on 1 series. Scanned EUC application to task. L2 Series 1 
with effective date 4/24/11. Sent 501 to employer. 
Tue, 5/10/201112:05 PM 3140 jc: 
Assigned to this task/issue. On 4/25/11 the clmt filed an EUC application and reported she had been 
discharged from Internet Auto Rent & Sales. PC to clmt at 208-794-0853 to obtain employer phone 
number. Left a VMM to call me back. Gave 48 hour script for response. RDB: 5/12/2011 4:00 PM. 
Wed 5/11/2011 9:36AM 3140 jc: 
VM from Tina Venable 518-88-5141. Checking to fmd out what is happening on my claim. My phone 
is 794-0853. 
Wed, 5/11/201110:22 AM 3140 jc: 
PC back to the clmt to obtain employer's ph number. She provided 672-8100 as the employer's phone 
number. 
Fri, 5/13/2011 9:27AM 3140 jc: 
PC to employer. Left a VM for Patty, Office Manager, to call me back. Gave 48 hour script for 
response. RDB: 5/17/20114:00 pm. 
Mon 5/16/2011 4:29PM 3140 jc: 
VM from Patty from Internet Auto Sales re: Tina Venable. Call back at 672-8100. 
Tue, 5/17/20112:32 PM 3140 jc: 
Employer name, address, phone & fax: 
Internet Auto Rent & Sales 
10175 W. Fairview Ave 
Employer Rep. name, address, phone &fax: 
Address verified by employer rep. 0 
1 
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000099
1-77-501 D ER 
ROl/10 
Idaho Department of Labor 
Boise, ID 73704 
Ph: 672-8100 
12:1 Physical address verified by employer and in 
ECORE 
D Mailing address for separation information 
verified by employer and in ECORE 
Paid or to be paid: 
Gross earnings for the past 12 months$ Not Severance: $Not Provided On (date): 
Provided 
Vacation: $ Not Provided Bonus: $Not Provided On(date): 
Date vacation payment will be received: Holiday: $Not Provided On(date): 
Supervisor's name: Not Provided I Phone#: 
Start date of employment: I Last day worked: I Date terminated: 
3/8/11 4/12/11 4/12/11 
1. What happened on the last day of work to cause the discharge i.e. the final incident or last straw? * . 
It was sales related. She was not meeting her sales goal of selling cars to customers. 
2. If nothing happened on that day to cause the discharge, what was the final incident Oast straw) that caused 
the discharge? NA 
3. Why did you discharge the claimant? Failed to perform 
4. What day did this incident occur? * 
No specific day can identified. She just was not generating the required sales set for her each week. 
5. Please supply information regarding any previous incidents that are related to the claimant's discharge. 
(Please document date and description of incident (s). 
None 
6. How did the claimant's action adversely affect your business? * 
Sales of cars is our Income. Without sales we cannot operate this business. Sales people are aware that 
they need to produce sales in order to keep their jobs. 
7. Was a company·J.)olicy/established procedure violated? 1~ Yes D No 
2 
IDOL 14 
000100
1-77-501 D ER 
ROI/10 
Idaho Department of Labor 
If yes, how was the claimant made aware of the policy/procedure? 
All Sales employees are made aware of the expectations for the in our weekly sales meetings. 
(PLEASE ATTACH COPY OF POLICY)* 
8. What was the expected job behavior & what should the claimant have done? * 
Meet the sales goals. Make telephone contacts, use referrals provided. Find customers to sell cars to. 
9. Warnings (verbal & written) the claimant received and the date they were received. 
**Please provide copies of any written warnings 
*If verbal, please provide date, name & title of person who issued warning, and what was 
communicated to the claimant. 
She was on a 30-day probation. We held a couple sales meetings as a sales staff in regards to the goals 
and what was expected. 
Q. Was the claimant given any formal warnings? 
A. Not directly geared to her alone. 
10. Did you ever tell the claimant he/she could be discharged if the behavior continued? ~Yes0No 
If yes, please explain: * 
It is communicated to all our employees in the sales meetings that failure to meet the sales goals could 
result in termination of employment. 
11. If warned, how did the claimant's behavior change? * NA 
12. Additional information:* 
Q. Do you think that her lack of meeting the sales goals was the result of any misconduct in regards to 
her job? 
A. oh, no. Not at all. 
13. Claimant's last day of work per IIC 4/21/11 
Does this match the employer's last day work? 0Yesjg!No* 
Fact finder name: 
Additional fact finder notes: * 
Tue, 5/17/20112:45 PM 3140 jc: 
PC to clmt at 794-0853. 
Th~y restricted my ability to do my job. They took my access away. My job was to be an Internet 
3 
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000101
I-77-501 D ER 
ROl/10 
Idaho Department of Labor 
manager. I was to draw in customers from the Internet. The company was not following the law in 
regards to process loans to the banks. I could have made sales. The tlrst 3 weeks I sold 15 cars. 
Q. Do you agree your last day worked was 4/12 and not 4/21/11 as you had reported? 
A. I do. I have been dyslexic at the time. 4/12/11 is the last day I worked. 
Examiner's summary: 
(3140 jc) 
The employer discharged the claimant for not meeting sales goals. The claimant agreed with the 
employer reason her discharge and stated that her ability to make sales had been restricted by the 
employer. It is concluded the claimant was discharged but not for job related misconduct. 
Issue 020 ID # 04 - Allow - Effective: 4/17/11 End: 9/9/99 
4 
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.............. _ .. .,_ --~ 
APPLICATION UNEMPLOYMENT INSURANCE BENEFITS 
(Tnsufficient Wage Claim) 
AND/OR EMERGENCY UNEMPLOYMENT COMPENSATION 
(EUC08) 
If you wish to file for Emergency Unemployment Compensation (EUCOS) benefits, you must first file a new claim to determine if you 
qualifY for regular unemployment insurance benefits. This is required because your current regular unemployment claim benefit year 
has expired. · 
Claimant, please complete the infonnation below. 
Name: --r/fJtl· . VE& A Social Security Number: ~ 
Idaho Driver's License Number: Phone Niunbcr: ~ 79 C/· 0 /?.5:.3 
Mailing Address: . !Z $?, IY!w flowe: · nD £3<4 K 2 
The wages on the attached print-out indicate your are not monetarily eligible for a new Idaho regular unemployment claim. You must 
answer t11e questions below ln order for us to assess your eligibility' to begin a claim for EUCOB: 
I. Are any of your Idaho, Federal, or Mj!iWY wages missing from the base period shown on the attached monetary print-out? 
YESO NOff . 
2. Have you worked ln a state, other than Idaho, during the last 18 months? 
YESO NOIJJ/ 
If you answered YES to either of these questions your claim for benefits will not be completed. Please speak with a IDOL local office 
representative before continuing as additional information is needed. 
IfyouansweredNOtoboth'questions,pleaseanswerthe. fOUl· ::_stions.' ]1 '&. ~: ()I 
1. Your m~~ recent employer'~ name: . i1J:J)~41f . , . . . .·. ,~~{e.~ 
Mallmg Address: . · · · ~ · J . .· U · . · i4=z}...l 
~ ~.J:i. ~'::)·7. 0 d 
- ~ j.:J ·~ - y.. 
a. Day you started working for this employer -r.:' .... , ~.t.---l-( ... S:.~-·~(..~/ ____ .._ ___ --::::::-:----
b. Last day you worked for this employer: "-/. c2/ ~ / f Gross -~ngs $ ~ .... OM -
c. Reason for separation (lack of work, quit, discharge) Dt SC tl tl1?y t..A 
2. If you are an alien authorized to work in the U.S .. enter your registration number and expiration date: 
fr 
3. Aie you disabled as defined in the Rehabilitation Act of 1973? YES 0 NO [!d-"" 
4. Do you have a specific date you expect to begin work for an employer? YES 0 NO 19-if yes, enter the date. __ _ 
I certifY that I am ~vailtllile, and. active seeking full time work, or maintaining contact with the employer I will be returning to 
work for. I h venot refused an offer of since last claiming benefits. I certify that the infonnation given is true and correct. I 
understand there are pcna es tatcmcnts. Sign~::~· !5;~~~~r::~~::::~=· Date: __ _.:L/:...-·_c/._J-=-·...J·)......:./ ____ _ 
;Irttl@.ill~~~(!~'¥\.¥1t[~~ 
~7i@!Jj~~f~~;~t¥~r~~l~£.1D~~~~~m~~~ 
1t&%1Iflt~~~"Ni. 11a.".(i!fmBlb'Y.:1t;~ll~I&Ii!1ra 
IDOL 17 
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Idaho Department of Labor 
1150 American Legion Blvd. 
Mountain Home ID 83647 
Phone: (208) 364-7788 
Auth By 575 
Issue ID# 7 Res. Code 020 Status A 
Effective Date 06/19/2011 End Date 999999 
Fax: (208) 587-2964 
ELIGIBILITY DETERMINATION 
UNEMPLOYMENT INSURANCE CLAIM 
SSN: 
CLAIMANT: 
TINA M VENABLE 
PO BOX 1036 
MOUNTAIN HOME ID 83647 
DECISION 
The claimant is eligible for benefits effective 6/19/2011. 
INTERESTED EMPLOYER: 
CACTUS PETES RESORT CASINO 
PO BOX 173860 
DENVER CO 80217-3860 
SUMMARY OF FACTS 
• The claimant indicated that she was let go during her training period because she did not pass the 
background check. 
• The employer agreed and did not have any additional information. 
Based on the evidence in the record, it cannot be ~ncluded the claimant was discharged for job related 
misconduct. 
LAW 
Section 72-1366(5) of the Idaho Employment Security Law provides that a claimant shall be eligible for 
benefits provided that unemployment is not due to the fact that the claimant left employment voluntarily 
without good cause connected with his employment or that he was discharged for misconduct in 
connection with his employment. 
7/6/2011 
Date Of Mailing 
PROTEST RIGHTS 
7/20/2011 
Last Day To Protest 
If you disagree with this determination, you have FOURTEEN (14) DAYS from the date of mailing to 
file a protest. A protest must be in writing and signed by an interested party. The protest can be 
filed in person, faxed or mailed to any local Idaho Department of Labor Office. If the protest Is mailed, it 
must be postmarked no later than the last day to protest. If the protest is faxed, it must be received by the 
local office or the Appeals Bureau by 5:00pm (as of the time zone of the office receiving the appeal) no 
later than the last day to protest. Email protests will not be accepted. If no protest is filed, this 
determination will become final and cannot be changed. If you have any questions about this 
determination or filing a protest, please contact any Idaho Department of Labor office. 
TO CLAIMANT: If you have been allowed benefits and this determination is later reversed, benefits paid 
are subject to repayment. If this occurs in your claim, a Determination of Overpayment will soon be mailed 
IDOL 18 
000104
to you. If this determination is 'protested, you should continue to report on your claim as long as 
you are unemployed. 
TO EMPLOYER: This will be your only opportunity to protest this issue. You may not protest 
these findings after the decision becomes final. A future chargeability notice based on this issue 
will not provide new protest rights. 
DERECHOS DE PROTESTA 
Si usted no esta de acuerdo con Ia determinaci6n, usted tiene CATORCE (14) dias, a partir de Ia fecha 
de envfo por correo, para mandar una protesta. La protesta tiene que mandarse por escrito y tiene que 
estar firm ada. La protesta puede ser entregada en persona, enviado por fax o puede ser enviada por 
correo a cualquier oficina del Departamento de Trabajo. No se aceptan las protestas enviadas por correo 
electr6nico. Si Ia protesta es enviada por correo, Ia fecha puesta en el sobre no puede ser despues del 
ultimo dia de protesta. Si Ia protesta es enviada por fax, debe ser recibida por Ia oficina local o Ia Oficina · 
de Apelaciones por las 5:00 p.m. (del huso horario de Ia oficina que recibe Ia apelaci6n) no luego que el 
ultimo dfa para protestar. Si no se envfa una protesta, esta determinaci6n sera final y no podra ser 
cambiada. Si usted tiene pregunta alguna acerca de esta determinaci6n, o acerca de c6mo archivar una 
protesta, p6ngase en contacto con cualquiera oficina del Departamento de Trabajo. 
AL RECLAMANTE: Si a usted se le dieron beneficios y esta determinaci6n es revisada mas tarde, los 
beneficios ya pagados pueden estar sujetos a ser devueltos. Si esto pasa en su reclamo, una 
Determinacion de Sobrepago se le mandara por correo. Si se protesta esta determinacion, usted debe 
continuar reportando en su reclamo mlentras este desempleado. 
AL EMPLEADOR: Esta sera su solamente oportunldad de protestar esta edicl6n. Usted no puede 
protestar estos resultados despues de que Ia decision llegue a ser final. Un aviso futuro del 
chargeability basado en esta edlcl6n no proporclonara las nuevas derechas de Ia protesta. 
REEMPLOYMENT SERVICES 
Idaho Department of Labor can help you find your next job. Ask your nearest Idaho Department of Labor 
Office for assistance in identifying work opportunities in the area. You can check out the latest jobs or 
register for work on the Internet at labor.idaho.gov. 
SERVICIOS PARA REGRESAR A TRABAJAR 
Idaho Departamento de Trabajo le puede ayudar a encontrar su pr6ximo trabajo. Pida asistencia en su 
oficina de Idaho Departamento de Trabajo mas cercana para localizar oportunidades de trabajo en el 
area. Usted puede revisar los trabajos mas recientes o registrarse para trabajar en el Internet en 
labor. jdaho.gov. 
/ 
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I-77-501 D ER 
R01/10 
Idaho Department of Labor 
DISCHARGE- EMPLOYER RESPONSE 
NOTE: THIS INFORMATION WILL BE USED TO DETERMINE CLAIMANT'S 
ELIGIBILITY AND MAY ALSO AFFECT YOUR CHARGEABILITY RATE. 
Claimant's name: Tina Venable SSN:-
Initial call notes: * 020 was VRU issue for w/e 6/25/11, will call clmt frrst to get employer info. FF: 
lmcmahan/3513 
6/29/11, 9:45am, called clmt because issue pended as a VRU issue, needed additional information 
before contacting the employer. Claimant stated the following: I was the cage manager and I was 
responsible for 7-lOmillion dollars/day and both of my husbands were multiply convicted felons, so I 
didn't pass the background check. I didn't realize that my relation to them could impact my hiring 
status with Cactus Pete's. (Did they tell you that on Friday 6/24?) Yes. I was still in the training period. 
Friday was my 4th day of work and Ryan called me into the office and let me know that I couldn't 
continue any more. FF: lmcmahan/3513 
6/29/11, !0:23am, called T ALX, spoke with Brenda, she did not have any information available. Gave 
48hr script. RDB: 7/1111, 11am. FF: lmcmahan/3513 
7/1111, 6:54am, employer returned call and provided the following information: Tina's background 
check did not come through, she was employed from 6/21-6/24/11. TALX did not have any additional 
information and stated that they would not be providing any additional information, to go ahead and 
make the decision based on what they hadprovided so far. FF: lmcmahan/3513 
Employer name, address, phone & fax: Employer Rep. name, address, phone &fax: 
Cactus Pete's Resort Casinos TALX 
1385 Highway 93 P.O. Box 173860 
Jackpot, NV 89825 Denver, CO 80217 
0001622269 Address verified by employer rep. 0 
~ Physical address verified by employer and in 
ECORE 
~ Mailing address for separation information 
verified by employer and in ECORE ' 
Paid or to be paid: 
Gross .earnings for the past 12 months $ 633.00 Severance: $ On (date): 
Vacation:$ Bonus:$ On (date): 
Date vacation payment will be received: Holiday:$ On(date): 
Supervisor's name: Ryan Soltve I Phone#: 208-308-9101 
Start date of employment: I Last day worked: I Date tenninated: 
6/21/11 6/24/11 6/24/11 
1. What happened on the last day of work to cause the discharge i.e. the final incident or last straw?*. 
1 
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Idaho Department of Labor 
background check did not come through 
2. If nothing happened on that day to cause the discharge, what was the final incident (last straw) that caused 
the discharge? 
3. Why did you discharge the claimant? did not pass background check 
4. What day did this incident occur?* 6/24/11 
5. Please supply information regarding any previous incidents that are related to the claimant's discharge. 
(Please document date and description of incident (s). n/a 
6. How did the claimant's action adversely affect your business? * n/a 
7. Was a company policy/established procedure violated? D Yes D No 
If yes, how was the claimant made aware of the policy/procedure? 
(PLEASE ATTACH COPY OF POLICY) * 
8. What was, the expectedjob behavior & what should the claimant have done?* 
9. Warnings (verbal & written) the claimant received and the date they were received. 
**Please provide copies of any written warnings 
*If verbal, please provide date, name & title of person who issued warning, and what was 
communicated to the claimant. 
10. Did you ever tell the claimant he/she could be discharged if the behavior continued? D Yes D No 
If yes, please explain: * 
11. Ifwamed, how did the claimant's behavior change?* 
12. Additional information: * 
13. Claimant's last day of work per IIC 
Does this match the employer's last day work? DYes D No* 
Fact finder name: 
Additional fact finder notes: * 
2 
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Idaho Department of Labor 
Examiner's summary: 
The employer bears the burden of proof, no intentional misconduct has been alluded to or established. 
Claiinant jg eligible for benefit$ eff. 
3 
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ILLNESS/AVAILABILITY FACT FINDING SCRIPT 
Claimant Name: Tina Venable lssN:- I Fact Finder: 
Initial Call Notes: 6/29/11, 9:45am, called claimant and she provided the following information. 
FF: lmcmahan/3513 
For additional resourceS regarding the definition of"Local Labo.rMarket Area", being away from the local 
labor market area, relocating, and 080 determinations, refer to the foUowing hyperlink 080 Policy Effective 
7/3/2005 
1. Reason the claimant was out of the area, unavailable and/or missed work: 
D Personal illness or medical appointment (either within or outside of their local labor market area) 
Explain: 
a) Yes D No D Did the claimant establish the current claim (new or additional) before becoming 
physically or mentally unable to workrfno, stop and complete the Inability Script. 
If illness occurred and was covered by the savings clause/illness provision on prior claim, the claimant will remain on the 
savings clause/illness provision when filing a transitional claim. · 
D A situation in which the claimant required emergency assistance 
Explain: 
D A serious illness/death/funeral of an immediate family member 
Explain: 
D A wedding of the claimant or an immediate family member 
Explain: 
~ Other (Identify the non compelling reason. [i.e. vacation]) 
Explain: Claimant was out of the area for w/e 6/25/11 because she started a job in Jackpot, NV. She 
was let go from the job on Friday 6/24/11 and returned to the area. See 020 task for more information. 
*Immediate family member is define~ as the claimant's spouse, child, foster child, parent, brother, sister, 
grandparent, grandchild or the same relation by marriage. 
If the claimant missed work due to jury duty or being subpoenaed, verbal allow issue as the claimant is perfonning a civic 
duty. Advise the claimant to report earnings received for jury duty. 
2. If the claimant left their local labor market area, where did they go? 
3. Claimant's ERP Code: 
RIU D Work schedule is: DAYS HOURS 
Document claimant's normal work week,· include hours/shifts worked 
B/C · D Work schedule is: Mon-Fri 8:00am-5pm 
D D School schedule is: DAYS HOURS 
Document claimant's school schedule OR attach school schedule to the script. 
If claimant is unavailable during their "weekend", verbal allow, no potential to deny. 
The claimant became unavailable: Date: 6/21/11 & Time: lam 
The claimant became available again: Date: 6/24/11 & Time: 1 Opm 
If the claimant was unavailable for other than a personal illness or a personal and compelling reason, or not out of the area 
to seek work, STOP here and issue a denial detennination. 
4. Yes D No [gl Did the claimant miss work or school? 
5. RIU and B/C claimants: What was the total number of hours of work missed?= 
Claimant's hourly rate of pay: 
WBA: 'l'lWBA= 
. X hours missed= $0.00 *TOTAL WORK MISSED 
$0.00 
DO claimants: What was the total number of hours of school missed? = 
Total School Hours : Y2 Total School Hours =0.00 
A. RIU or BIC claimants: If the work missed was due to personal illness, or a personal and compelling reason, and is equal 
to or less than % the WBA, verbal allow the issue. DO claimants: If the number of hours of class missed was less than % of 
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ILLNESS/AVAILABILITY FACT FINDING SCRIPT 
the classes available, and the claimant missed class due to personal illness, or a personal and compelling reason, verbal 
allow the issue. 
B. If the missed work (RIU or BIG claimants) was greater than ~ the WBA (accumulative) or if the missed classes (DO 
claimants) were equal to or grea_ter than~ of the classes available (accumulative) issue a denial determination even if the 
work or classes missed was due to a personal illness or a personal and compelling reason. 
6. Based on the claimant's ERP code, was the claimant unavailable a minor portion (less than Yz) 
of their workweek/school schedule? 0 Y cs 0 No 
If yes, and the claimant's reason for being unavailable is for a personal compelling reason, verbal allow the issue. 
If no, issue a decision denying benefits. If the dates overlap benefit weeks, issue one decision for all weeks affected. You must 
wait until the completion of all affected benefit weeks before issuing the determination. However, if the availability covers 
more than one week resulting in an allowance of benefits for one week and a denial of benefits for a previous or subsequent 
weeks, you will need to issue a verbal allow for the week of allowance and a deny determination for the affected week(s). 
If the claimant was out of their area looking for work, go to question 7. 
7. If the claimant was unavailable due to seeking work outside of the area, please document the 
~ II . o owmg: 
Employer Name Address & . Date Position applied Contact made in 
Phone# for? [lerson? 
Yes No 
Yes No 
Yes No 
If the work search does not appear reasonable, question it, e.g. only makes phone calls, only 1 contact, gone several days, 
document reasons for poor search. Would claimant accept that kind of work, would claimant relocate? If legitimate, verbal 
allow. 
Date Entry 
Determination: 
Issue ID#: 
Decision: 
Effective Date: 
End Date: 
0Auto 
06 
0Deny 
6/19/11 
6/25/11 
Additional Fact Finding Notes: 
0Written 
0Allow [gl Verbal Allow/Error 
Examiner Notes: Claimant was out of the area for work. She left 6 hrs before the job started and 
returned 6 hrs after the job ended to allow for transportation between Mountain Home, ID and 
Jackpot, NV. VA issue eff. 6/19-6/25/11. FF: lmcmahan/3513 
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ILLNESS/AVAILABILITY FACT FINDING SCRIPT 
Claimant Name: Tina Venable lssN:- I Fact Finder: 
Initial Call Notes: 11/23/11, 11: 15am, claimant came into the LO and provided the following 
information. FF:Lmcmahan/3 513 
For additional resources regarding the definition of"Local Labor Market Area", being away from the local 
labor market area, relocating, and 080 determinations, refer to the following hyperllnk 080 Policy Effective 
713/2005 
1. Reason the claimant was out of the area, unavailable and/or missed work: 
[8J Personal illness or medical appoin1ment (either within or outside of their local labor market area) 
Explain: I hurt my leg in a fall. I was unable to work while I went to the hospital to get trea1ment and 
an MRI and on pain meds for the first day. 
a) Yes D NoD Did the claimant establish the current claim (new or additional) before becoming 
physically or mentally unable to worklfno, stop and complete the Inability Script. 
If illness occurred and was covered by the savings clause/illness provision on prior claim, the claimant will remain on the 
savings clause/illness provision when filing a transitional claim. 
D A situation in which the claimant required emergency assistance 
Explain: 
D A serious illness/death/funeral of an immediate family member 
Explain: 
0 A wedding of the claimant or an immediate family member 
Explain: 
0 Other (Identify the non compelling reason. [i.e. vacation]) 
Explain: 
*Immediate family member is defined as the claimant's spouse, child, foster child, parent, brother, sister, 
grandparent, grandchild or the same relation by marriage. 
If the claimant missed work due to jury duty or being subpoenaed, verbal allow issue as the claimant is performing a civic 
duty. Advise the claimant to report earnings received for jury duty. 
2. H the claimant left their local labor market area, where did they go? 
3. Claimant's ERP Code: 
RJU D Work schedule is: DAYS HOURS 
Document claimant's normal work week; include hours/shifts worked 
B/C 1:8] Work schedule is: Mon·Fri 8:00am-5pm 
D D School schedule is: DAYS HOURS 
Document claimant's school schedule OR attach school schedule to the script. 
If claimant is unt;Vailable during their "weekend", verbal allow, no potential to deny. 
The claimant became unavailable: Date: 11/16/11 & Time: 9:00am 
The claimant became available again: Date: 11/1_7/11 & Time: 12pm 
If the claimant was unavailable for other than a personal illness or a personal and compelling reason, or not out of the area 
to seek work, STOP here and issue a denial determination. 
4. Yes D No [8J Did the claimant miss work or school? 
5. R!U and B/C claimants: What was the total number of hours of work missed? = 
Claimant's hourly rate of pay: 
WBA: YzWBA= 
. X hours missed= $0.00 *TOTAL WORK MISSED 
$0.00 
DO claimants: What was the total number of hours of school missed? = 
Total School Hours : Yz Total School Hours =0.00 
A. R/U or BIC claimants: If the work missed was due to personal illness, or a personal and compelling reason, and is equal 
to or less than~ the WBA, verbal allow the LYsue. DO claimants: If the number of hours of class missed was less than~ of 
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ILLNESS/AVAILABILITY 'FACT FINDING SCRIPT 
the classes available, and the claimant missed class due to personal illness, or a personal and compelling reason, verbal 
allow the issue. 
B. If the missed work (RIU or BIG claimants) was greater than~ the WBA (accumulative) or if the missed classes (DO 
claimants) were equal to or greater than~ of the classes available (accumulative) issue a denial determination even if the 
work or classes missed was due to a personal illness or a personal and compelling reason. 
6. Based on the claimant's ERP code, was the claimant unavailable a minor portion (less than Yz) 
of their workweek/school schedule? [gl Yes D No 
If yes, and the claimant's reason for being unavailable is for a personal compelling reason. verbal allow the issue. 
If no, issue a decision denying benefits. If the dates overlap benefit weeks, issue one decision for all weeks affected. You must 
wait until the completion of all affected benefit weeks before issuing the determination. However, if the availability covers 
more than one week resulting in an allowance ofbenefitsfor one week and a denial of benefits for a previous or subsequent 
weeks, you will need to issue a verbal allow for the week of allowance and a deny determination for the affected week(s). 
If the claimant was out of their area looking for work, go to question 7. 
7. If the claimant was unavailable due to seeking work outside of the area, please document the 
~ II . 
. 0 0Will2: 
Employer Name Address & Date Position applied Contact made in 
Phone# for? person? 
]Yes No 
]Yes No 
DYes No 
If the work search does not appear reasonable, question it, e.g. only makes phone calls, only 1 contact, gone several days, 
document reasons for poor search. Would claimant accept that kind of work, would claimant relocate? If legitimate, verbal 
allow. 
Date Entry 
Determination: 
Issue ID#: 
Decision: 
Effective Date: 
End Date: 
0Auto 
08 
0Deny 
11113/11 
11/19/11 
Additional Fact Finding Notes: 
D Written 
OAIIow [gl Verbal Allow/Error 
Examiner Notes: The claimant was unavailable a minor portion of the week due to an injury and 
medical treatment. Will VA issue 11/13-11/19/11. FF:Imcmahan/3513 
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SELF-EMPLOYMENT FORM/QUESTIONNAIRE 
Claimant Name: Tina Venable I Date of Interview: 
SSN: I Fact Finder Name: 
Method of Interview: 0 In Person 0 By Telephone E-Mail Address 
Time: 
Initial Call Notes 6/8/11, 10:15am, clmt called and provided. the following information. FF: lmcmahan/3513 
A person whose ptjpCipaloccupation is self:cinplciyment may be ,ineligible for benefits !f t}le self-employment conflicts 
with that person's availability for full-time wage basis work or seeking full-~iine wage bas~. work. If company is . 
incorporated, the claitn&it is riot considered.self employed. No issue exists. ' , 
1. What is the name of your business? none 
2. Are you a registered employer with the state? no ID #nla 
3. What type ofbusiness is your self-employment? baking bread and pies 
What service do you provide? baking 
What equipment do you own & use in the self-employment? none, currently homeless and staying with 
my mom, I use her equipment 
Value of that equipment? $n/a 
4. Do you own or rent an office or building? no Location? n/a 
If so: Cost of rent? $n/a Square footage? n/a 
5. Do you hire employees? n/a If yes, how many? n/a Payroll last 12 months: $n!a 
6. Are you currently working in your self-employment? [8] Yes 0 No 
If yes, how many hours per week? 8 
If no, why not? 
Date self-employment ended: 
7. Do you plan on returning to self-employment within the next 3-4 months? [8] Yes 0 No 
If yes, when? Will continue to sell baked good throughout the summer at the farmer's market, farmer's 
market runs through October. 
8. During the last two years, what has been your income from? 
Self employment: $38. Work for Wages: $ 
9. What is your preference: work for wages: [8] self employment work: 0 
10. When and with whom did you last work for wages? Internet Auto through 4/21/11 
11. What efforts have you made to find employment in the last 60 days, or since your self-employment ended? 
sales, baking, customer service 
12. If you were working for wages, would you leave it for self employment if self-employment became 
available? 
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DYes [81No 
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SELF-EMPLOYMENT FORM/QUESTIONNAIRE 
If the claimant's primary occupation is self-employment, was the claimant advised of the consequences? 181Y es D No 
DATA ENTRY: 
AUTHORIZED BY 575 
ISSUE ID OS __ _ 
RES CODE 060 
EFF DATE 5/29/11 __ 
Additional Fact Finder Notes: 
LO 0020 
DET DATE 6/6/2011..,.--__ 
STATUS VA~--
END DATE 10/29/11 __ 
Examiner Notes:· Chnt's self-employt'nent·does11otinterfere With her ability to: seek and accept full time 
work. She will continue to ba:k<rnnd sell.her~~ked goodstbroughqut the summer .atthefatmer's mark~t 
w1less she finds a job. VA through Oct. 29, 2011. .FF: lmcmahan/3513 
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Farley Oberrecht 
Attention: Julie Shipley 
PO Box 1271 
Boise, ID 83701 
Dear Ms. Shipley, 
April24, 2012 
IDAHO 
DEPARTMENT OF LABOR 
c.L. "BurcH" OnER, GovERNoR 
ROGER B. MADSEN, DrREC.lOR 
RESPONSE TO REQUEST FOR 
EXAMINATION/COPYING OF AGENCY RECORDS 
On April 24, 2012, we received your request for copies of unemployment records pertaining to 
Tina Venable. 
In response to your request, copies of the Department's records are enclosed. 
Sincerely, 
Kenna Andrus 
Legal Bureau 
CERTIFICATE OF MAILING 
I hereby certify that the original ofthis letter and the above-mentioned records were deposited in the 
United States mail, postage prepaid, this ~h day of April, 2012. 
CENTRAL OFFICE • 317 West Main Street • Boise, Idaho 83735 • Tel: 208-332-3570 • labor.idaho."gov 
Equal Opportunity Employer 
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IDAHO 
DEPARTMENT OF LABOR 
(. l. "BliTCH" OTTER, GOVERNOR 
ROGER 8. MAosEII, DIR(r.lC• 
INFORMED CONSENT RELEASE 
Send Request to: 
Idaho Department of Labor 
Attn: Bob Flck 
317 w. Main St. 
Boise, ID 83735 
Fax#: 208-334-6125 
Phone#: 208-332-3570 Ext. 3628 
records reguest@labor.idaho.gov 
As required by Idaho Code§§ 72-1333 and 72-1342, IDAPA 09.01.08.013.01 and 20 CFR part 503, all of the information requested below must be 
provided In detail or this release will !:iQI be considered effective. Attach additional pages if necessary. 
1. PLEASE PROVIDE: Name }\(\(A \ffJ1oDLR , Social Security Number 
2. I CONSENT TO THE RELEASE OF THE FOLLOWING SPECIFICALLY IDENTIFIED RECORDS. Check one or more boxes to Indicate the records being 
requested: 
0 I am requesting a copy of Wage History from through------
l$!artda~.) (!!t1d\.i1ttet )l(,.l am requesting a copy of Unemployment Hlstl)ry fr~lll'i . L through .l>~S:e.~{::= . 
(s art ate) ·thnd dat~) 
0 I am requesting a copy of Quarterly Unemployment Insurance Tax Returns from through-----~ 
(start date) (end date) 
0 I am requesting records other than above (Identify here). x.x. x- ._____ _______ ______.. kl~ 
3. I CONSENT TO THE RELEASE OF THE DOCUMENTS SPECIFIED ABOVE TO ME OR THE FOLLOWING THIRD PARTY OR PARTIES: (Give the 
following Information for the entity or individual who will receive the records Identified above.) 
Mall or FaK Records to:1\Ln . .-.~/ \,.. L ~hi\\( f q, · v~ n~.t.A'\: .._, 
Name: IDflJ~ ()YJe~ce Cli\:1;: . 
City, State, Zip Code: ~0\f£ < . TD 
Fax#: fLee) §C:ls. ssgs 
Address: '.p.[). ~ \73"\ 
~\- \'1 ... :-t\ 
Telephone: l 24?B) '3')£ ' ®OQ 
4. I CONSENT TO THE RELEASE OF THE DOCUMENTS SPECIFIED ABOVE SOLELY FOR THE FOLLOWING PURPOSE(S): 
l i h ~at\ Do .Q.Qse. ·~. C>J DC 26\ l- \92 fJ 
5. THE RELEASE OF THE DOCUMENTS SPECIFIED ABOVE WILL ASSIST ME TO: 
'tQC:tucd. In\Jesh,qat\Dn \)~t fue tag( 
TMENT OF LABOR'S FILES WILL BE ACCESSED TO OBTAIN THE CONFIDENTIAL RECORDS DESCRIBED 
STATE OF IDAHO ,} 
A-,\ l ss. 
County of p,().{l )' 
on this ~ay of 1\nr_iL 20..\1.hefore me personally appeared 1\f\O.. \Jerw\i 1, known or Identified to me to be the 
person who executed this fore~~~~,Consent Release and acknowledged that he, she executed the same. 
\ \:.. \.. Et. ,,, 
IN WITNESS w~~r;;::r ~~\et my hand and affixed my official seal th~day and year In this c.e,. --"""'-' 
,.. •• oT A.. .,. . " r---- . 
f ""' ( ~ _;:: ~ (' l Notary Public-' , :....-.: ·- \- I kL 
~ •. ~'fJ&' \G :: My Commission expires \b l L\. 
\,,:;.:;... .... : ~0.1:: 
~,#,t/J Of \1'17 
. ,, ......... "' 
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1 
DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
2 
IN AND FOR THE COUNTY OF ADA 
3 
4 - - - - - - - - - - - - - - - - - - - x Case No. CVOC-2011-19219 
5 TINA VENABLE, 
6 Plaintiff, 
7 vs. 
8 INTl!lRNET AU!J!O ru!:NT & SALES I INC. , AND 
JOHN AND JANE DOES I THROUGH X, 
9 
10 
:p 
12 
13 
14 
Defendants. 
-------'""'---x 
REPORTER'S TRANSCRIPT OF PROCEEDINGS 
15 Held on February 1, 2012, before 
16 Lynn Norton, D.istriot Court Judge. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Reported by 
Dianne E. Cromwell 
CSR No. 21 
ORIGINAL 
P.O. Box 1625 
605 West Fort Street 
Bolse,ID 83701 
Voice 208 345 3704 
Fax 208 345 3713 
Toil free 800 424 2354 
Web www.etucker.net 
E·maii info@manager.net 
TUCI<ER 
nnll ASSOCIATES,LLC 
Coua1: Reporters 
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6 FOR PLAINTIFF 
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25 
Sam Johnson 
JOHNSON & MONTELEONE, LLP 
40~ S 8th St, Ste 250 
Boise, ID 83702 
Tel: (208) 331-2100 
Fax: (208) 947-2424 
sam@treasurevalleylawyers.com 
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Venable v. Internet Auto Rant 2/1/2012 
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J:>age 1 Pa98 2 
l APPEARANCES 
DISTRICT COURT 01' Tl m FOURTH JUDICIAl. I) I STRICT /. 
IN i\Nll FOR T11li COUNTY OF i\IJA 3 
4 
•• • • • • • • • • •• • • • • • •• x Cn~c No CVOC-2011-19219 5 
: (:i FOR PLAINTIFF TINA VHNALJl.L!. : 
: 7 
l'lninliff, 8 Sam Johnson 
: JOHNSON & MONTELEONE, LLP \'S. : 
9 405 S 8th St, Ste 250 
INTI!ItNET AUTO RENT .t< Sl\l.t:s, INC, ANI> Boise, ID 83702 JUliN I\ Nil JAN!! DOI.\S I'll mOUOII X, : 
: 10 Tel: (208) 331-2100 
rhlfcndonts : Fax: (208) 947-2424 
: :11 sum@trcasurevalleylawyers.com 
········-·········-~ 12 
13 
RI!I'UWI'l!R'S THi\NSCI(II'l' 01' I'IWC:EI:IliNOS 14 15 
llcld anl'cltl\1~1)' I, 2012, lief nrc 16 
t.ynr. Norlun, ni,tricl {!utili Judttc. 17 
lB 
19 
20 
21 
l(opOrlcd by ?.2 
Dinnnc ll. Cromwell ?..3 
CSR No.21 ?.4 
?.5 
Page 3 Page:: 4 
PLAINTIH'S WITNESSBS l BOISE, li)Al-10 
2 Fcbruury I, 2012,3:18 p.m. 
3 
4 TilE COURT: So let's go back lo 
5 GVOC-20 11-19219, the c(lsc of Venable versus 
PAGE: 6 Internet Auto Rent & Sales, lncnrpOI'llfcd. VENAOL£, Tinn 7 Mr . .l1ihnson is hct·c. This is the lime set for a Direct Exuminution by Ml'. Johnson .............. 5 
Exnmlnnlion by the CoUit ....................... 37 B hcnring to pt·ovc domugcs on default. 
9 So, Mt•. Johnson, do you Wilnt lo ('lt'Cscnl 
)0 your evidence? 
11 MR. ,JOHNSON: Yes, Your lion or, Well, I 
12 intend to cn\lthc plaintiff, Ms. Vcuable, as n 
1.) witnc:;:;ln thi~ mulh:•·, Your Honul'. And :;he l:; 
.1.4 hc.rc to my immcdinlc lcll. 
,.. ..... 15 THE COURT: Okuy. Can you hung onn moment'! 
16 (Discussion ofl"lhe record.) 
17 Tug COURT: J\.llrlghl. Ms. Vcnuhh:, If you 
lB would go up, luke the slund, fucc the clerk, 
19 she'll swem· you. 
20 MR. JOIJNSON: Thank you, Your llonor. llcfm'C 
?.1 I begin lhc examination, I was just going to puin! 
22 out to the court that Ms. Venable has a pnekct of 
23 cxhibils, Your Honor. And In light oflhc 
21j proceedings, I just nskcd het' to bring those to 
. 25 the witness stand with hct·, and I've got n copy 
1 (Pages 1 to 4) 
Tucker & Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704 
www.etucker.net 
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Venable v. Internet Auto Rent 2/1/2012 
Pu.ge !i Page 
1 for the court and the clerk of the court. lfl 1 . A. Yes, I am . 
2 may approach? 2 Q. And, Ms. Venable, I'm sorry to ask you 
3 TH~ COlJRT: Have they heel\ mnrkcd? 3 this, but could you tell us your t~gc, plcusc? 
4 Mit JOHNSON: Yes, they have been marked .• 4 A. I'm 48. I'll be 49 this year. 
5 prcmarked us Plaintiff's I through 4. 5 Q, And where do you live? 
6 (Handed to the court.) 6 A. I have a post office box. I'm 
'7 MR. JOHNSON: I've got copies for everybody, 7 currently staying with family, in Muuntain Home 
0 Your Honor. (l predominantly, Mountain I lome and Boise. 
9 Your Honor, nmy I begin with the 9 Q. And it sounds like you have fumily 
l 0 cxlllllination? 10 living in the area'? 
11 nm COURT: Yes, you may. 11 A. I do. 
] 2 12 Q. If you would just briefly describe. 
l 3 TINA VENAHLE, 13 A. Certainly. My mother lives in 
14 the pl11inlill'herein, was called as a witness by 14 Mountain Home. My daughter and son-in-law live in 
]5 and on her own hchulf, having been first duly 15 Boise, und my son nnd daughter-in-law live in 
l6 sworn, was examined and tcstilled as follows: 16 Meridian. 
1"1 DIRECT EXAMINATION 17 Q. And how long have you been living in 
18 BY Mit ,JOHNSON: 18 the Treasure Valley area extending out to 
1 9 Q. Ms. Venable, would you please :;tate 19 Mountain Home'/ 
20 your full name for the J'ecoJ'd and give us the 20 A. Most ofiny adult life. 
21 spelling of the last? 21 Q. And could you summaJ'i7.e your 
22 A. Sure. It's Tina Marie Vemible. Last 22 educational background for us. 
23 nome i.s spelled "V" as in Victo1:, c-n-a-b-1-e. 23 A. Conventional education is very slim. 
24 Q. And you're the-plaintiff in this 24 Predominantly I have vo-tech tmining --I suppose 
25 action. Ill that correct? 25 you would call it that-- in the auto Industry. I 
l'a.ge 7 Page 
1 was involved in an accident in 1979 and have no 1 A. Ce1tainly. Starting in the 
2 memory prior to 1980, and had tutoring tor n shot! 2 early-nineties, I have w01·ked almost exclusively 
3 pcJ'iod of time afl.er that during recovery, but 3 for auto dealerships. Those dealerships have seen 
4. didn't ever complete conventional schooling. 4 tit to send me to various trainings. l worked for 
5 My schooling is exclusively in the auto 5 the Petersen Auto Group, l worked for l.ilhia Ford 
6 industry. 6 of Boise, Bronco Motors, and most recently 
7 Q. The accident you made reference to, it 7 Internet Auto. 
8 intertercd with your ability to complete high 8 Each of those have sent me to at least 
9 school? 9 tmining. Depending on which franchise it is, 
10 A. Yes, it did. 10 they have all sent me to uut<>moti ve school, which 
11 Q. And how far along did you make it in 1:1. is finance and insurance, which Is a position, a 
12 school before the accident? 12 management position, held in dealc:rships. 
13 A. 11th grude. 13 I've been master ce1tified in every new 
14 Q. And so would that be the extent ofyout· 1.4 cat· franchise that I have worked for. That would 
15 f(mnal education? 15 be Dodge, Chrysie1·, GMC, Mazda, Auick, Pontiac, 
16 A. Yes, although I have no memo1y of it. 16 Ford. It's ull related to management in and 
17 Q. 1 dL)n'L have any memory of mine either. 17 ai'Ouncl the car business. 
18 And you've mentioned a little bil about 18 Q. And have you had any vocational 
19 your vocational background and training, And it 19 training that really would full outside of the 
20 sounds like that has primarily been in the auto ?.0 auto industry over the years? 
21 industry? 21 A. No, I have not. 
22 A. Yes, sir. 22 Q. A moment ugo you mentioned that you 
23 Q. Can you tell us in summary fashion who 23 were employed by Internet Auto Rent & Sales. 
24 you have worked for and the types of Jmsitions you 24 A. Yes, sir. 
25 held in that industrY. 25 Q. And that's tho defendant in this case 
2 (Pages 5 to 8) 
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Page 9 !?age 10 
is it not? 1 interviewed. They had a unique position in that 
A, Correct. 2 they needed someone that could be in several 
Q. And is that a car dealership here in 3 different areas, in essence be interchangeable 
the Treasure Valley? 4 with the other management stniT that was in place. 
A. II is. They're located here in Boise. 5 I was given the title of Internet 
Q. And where in Boise arc they locnted'l 6 manager. However, ·they hired me out of evctyone 
A. 'l11ey're oil Fairview. 7 else because I could be interchnngeable as a 
Q. ·Can you give us an idea of the size of' 8 geneml sales manager, which is a desk position, 
this dealership? 9 the secret person that the salesman takes the cat· 
A. I believe that they're one of the 10 paperwOI'k to to get the numbers. 111Ut would be 
largest used car dealerships in the area, if not 11 that position; also ~IS a finance manager, having 
the largest. 12 held that. position as well as sales manager in the 
Q, And .do you know how m~ny cnrs they 13 years past. 
maintain in inventory? 14 I could do both of those positions as 
A. Their inventory, my experience 15 well us cover the Internet department, which is 
fluctuates between 200 to 400 cat·s at any given 16 mainly tmining, managing, and motivating sales 
time on the gmund. 17 staff and keeping the inventoty in line. 
Q. And when did you go to work for the 18 So ,I w1.1s uniquely qualified in that I 
defendant? 19 could cover all three ofthose positlons when they 
A. Approximately March 15. 20 hired me for that. 
Q. Of201 I? 21 Q. Arc all three of those positions 
A. Yes, I'm sorry. 22 mmmgement-level positions within the dealership? 
Q. And what position were you hired to 23 A. Yes, they are. 
fill? 24 Q. And you've talked about your duties, 
A. I was one of several people that were 25 Ms. Vcriablc. Can you tell us the salary that you 
Page 11 Page 12 
were promised to carri while. working for the l nine, thc·rc at·c thing.q called splffs. It1s 
defendant? 2 actually cash income that you earn b1.1sed on your 
A. Certainly. I anticipated my snlary in 3 production. level, if you will, depending on whero 
discu.5sion with them prior .to hiring.antl then 4 you're at, which position I WdS filling. All 
again after hiring to be in the $1,000· to 5 those positions do have bonus rounds, bonus 
$9,000-a-month range. 6 spiffs, if you will, and of course, the income 
Q. And you mentioned that you had some 7 increase.;; ao; your volume increases. 
discussions with a representative of the 8 The time the store was at a volume 
dealership about snlmy? 9 level selling the number of cars that would allow 
A. Ccrt(linly. 10 me to make I believe and he believed at the time 
Q, So this was dut·ing the hil'ing phase'/ 11 between seven and nine. As the economy increased, 
A. Yes. I wasn't going to take it without 12 that amount would go up. 
knowing what they were going to pay me. 13 Q. And the 11he1' you made reference to, 
Q. Of'coursc. And who were those 14 which oflhc two gentlemen you described? 
discussions with? 15 A. Both Chris Plnzn and Kevin Neuman. It 
A. Chris Plm~a, the general manager, and ],.6 was the thrce·ofus in conversation prior to my 
Kevin Neuman, also acting at that time as 1'7 hire. 
~o-managcr. 18 Q. And would it be fait· to say that both 
Q. And describe if you would the nature of 19 parties to t.he emplo)'l)leht contract then 
those discussions in terms of yow· monthly salary. 20 contemplated. a monthly salary for you in the 
A. They indicated to me that because. I 21 $7,000 to $9,000 range? 
held the Ul1ique ability' to cover all three of 22 A. Yes. 
those positions and be interchungeable with the 23 Q. And if I have done the math correctly, 
other manuge~:nent on staff, that my income would 24 that would annualize to an 84, to an.$108,000 
not fall below the $7,000. The variance seven to 25 range'? 
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1 A. Of course. That doesn't include 1 One of the positions, in patticulat' the 
2 benefits, but yes. 2 fin~mce department, that position requires you to 
3 Q. And that was going to be my next 3 liaison with the bank in presenting financial 
4 question. Were benefits a part of yout· l}n1plnynmnt 4 rlor.nmC?nts, proof of inc.om0, ct cetera, ofthl~ 
s package with the defendant? 5 customer to secure loans and f'inances fol'thcm. 
6 A. Yes. II would be a 6 I refused to do that. J refused to do 
7 medical/dental/vision and life insurance. 7 it on any shape and/ot· level, at1d my life became 
8 Q. And, Ms. Venable, the record reOcets 8 exceedingly difticult. 
9 that your employment came to end with the 9 Q. And that tennination, I believe you 
10 defendant because ora temtination. :1.0 rncntio11ed, was on April21, 2011? 
11 A. Yes, sit·. 11 A. Yes, sit·. 
12 Q. Do you recall when that termination wa~ 12 Q. .And as a result of that wrongful 
13 carried out? 13 termination or what you have alleg0d to be a 
14 A. April 21, I believe, of'201 I. 14 wron!,rf'ul termination, do you believe that you have 
15 Q. And if you could, ·in stmllll1ll)' fashion, 15 suffered financial losses 'in damages? 
16 describe the events that led up to the dealership 16 A. Absolutely. 
1'7 terminating yotu· relationship with them. 17 Q. And l!I'C you making a claim for loss of 
18 A. My tirst month with them was very 10 wages and benefits in this pmticular case? 
19 uneventful. I exceeded their expectations in both 19 A. Yes, I am. 
20 product moved and positions .filled. 20 Q. And, Ms. Venable, have you had fill 
21 'I11e second month became exceedingly 21 opportunity to calculate the wage loss that you 
22 rough. They had asked me not once but scvct·al 22 believe you've suffered as El rc.c;ult of this 
23 times and several individuals in the management 23 lct·mination? 
24 position the1·c hnd asked me to accommodate them in 24 A. Yes, I have. 
25 falsifying documents. 25 Q. Can you describe the process that you 
l'i:l<;Jf~ 15 Pc1<]e 1 6 
1 underwent to arrive at your losses'! 1 tuke into account the earnings you can reasonably 
2 A. I considcl'cd the potential income of 2 expect to c1un ovet' the remuindet· ofyou1· work 
3 $7,000 to $9,000, leaving aside the fact that 3 life. 
4 there arc months that typically income would fm· 4 A. Certainly. 
5 exceed that. The car business is a vmy lucmtive 5 Q. And the salary ba~e thElt you have 
6 bus i nc.~s. 6 described that was promised to you by the 
7 i also left out any henetit OJ' spiff 7 dcfcnda1it, is that consistont with industry 
8 amounts that would be due und payable to me tot· 8 standards? 
9 volume bonuses. And lligured that J have 18 9 A. It is, it is. And we do have 
10 years left of my WOI'kable life, and ltnllltiplicd :LO statements from several individuals that will 
11 it out, 216 months. 11 attest to that. It's actually someono on the low 
12 And $7,000 to $9,000 is $84,000 u year, 12 side. I was never a super star. I wac; the slow 
13 185. And I think the total is $150,000 for my '13 and steady plodder that just got the job done. So 
14 workable, the balance of my wQrknble lite. I hate 14 I used Jiumhcrs that I knew were achievable for ine, 
15 to say that. I feel old now. Thank you. 15 not for someone who llll\Y be a little hcttct·. 
16 Q. And the ·$950,000, docs that take into 16 Q. And, Ms. Venable, if 1 could get you to 
17 account the money that you reasonably anticipate 17 look at Plaintifl's Exhibits No. 1 and 2, you have 
18 earning ovct that same work life expectancy of I 8 18 those before you, I believe? 
19 years? 19 A. Yes, sit·. 
20 A. No, no. It's considerably less. I 20 Q. And starting with Plaintifrs 
21. think if you multiply it out, it comes out to 21 Exhibit No. I, do yourccognizc that' document? 
22 almost 1.8 or· 1.9. But I feel that at some point, 22 A. I do. 
23 if given an opp01tunity I could, gain other 23 Q. And can you describe it for us, please. 
24 training. And I wunt to go back to work. 24 A. It is my W-2 from Bronco Motors from 
25 Q. And so the $950 000 tigurc then does 25 2009. 
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1 Q. And does this reflect-- Plaintiff 1 
2 Exhibit No. I, does it .reflect the enmings that 2 
3 youaceumulated while working for Bronco Motors in 3 
4 ·the year 20097 4 
5 A. It did, Although it docs not reflect 5 
6 an entire year, I took approximately five to six 6 
7 weeks off due to my mothet~s illnesses. So this 7 
8 ~~~~~ 8 
9 Q, And what camlngs does the first page 9 
10 of Exhibit 1 show for you during that tO-month 10 
11 period? 11 
12 A. I've never done my taxes. It shows 12 
13 between $62,317 and $63,585. J'm not sm·e why it 13 
14 is different. I'm sorry. But it is $63,500 14 
15 basically. 15 
16 Q, And when you worked at l3t·onco Motors, 16 
17 were you holding a sin'illm· position to what you 17 
18 held with the Defendant Internet Auto Sales? 18 
19 A. This wus when. I was at Bronco Motors at 19 
2 0 this time. I was only a flnancc manager. l did 2 0 
21 not participate in any other -- in the other jobs 21 
2 2 that I indicated to you I did ntlnternet Auto. I 2 2 
2 3 was not acting ns 11 desk person or acting us <t 2 3 
2 4 sales manager. .2 4 
25 Q. Andsojustlillingthatsu'ict 25 
] 
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Page 19 
Q. And it looks like Mr. Petet·sen 1 
currently works in the Seattle urea market. ls 2 
that right? 3 
A. That's correct. 4 
Q. But it looks like also that the two of 5 
you WOI'ked het·e in Boise as well. 6 
A. I was employed at Lithia for six years, 7 
Ford of Boise, just shy of six years, and B 
Mr. Petersen worked for us fo•· a period oftime. 9 
He was one of my bosses. 1 0 
Q. And it looks like the two Of you worked 11 
together for about a pel'iod .of four months. .12 
A. Correct. 13 
Q. Anq then Mr. Petersen attests to your 14 
skills in this state, 15 
A. My skills and also looks like my 16 
character. 1 7 
Q. And if I .could get .you now to take a 1 8 
look at Exhibit 2, and 1'11 ask you to explain 19 
what Exhibit 2 is for us, please. 20 
A. Certainly. Dealerships, the car wol'ld 21 
is a very closed small community. And I by 22 
necessity, because ofmy mom's health, need to be .23 
in this area, in the Treasure Valley area. 2 4 
Thcv're all very close. They're all 2 5 
Page 18 
position, it looks like Exhibit I shows that you 
earned about $63,000 in ten months' of work Lime. 
A. Correct. 
Q. And that was the yeai·2009. 
A. That's correct. 
Q. The second page of Exhibit I, can you 
identify that for·us, ma'am. 
A. Y cs. This is a statement from 
Mr. Cliad Petersen. He is the general manager in 
Washington. 
Q. And we have the statement here In front 
us, of cow·se. We could ali take the time to read 
it, but if you would just kind of summarize what 
you understand the gist ofthis statement to show. 
A. He has heen a sales mqnager, a geneml 
manager, for a significant amount oftime. And he 
stated that he 'believes a sto1·e producing I 00 
units per month, which is somewhat less than 
Internet Auto's capabilities and what they have 
been doing, a person in a variable position, us 
I've explained to you, would make between $70,000 
and $11 0,000 a year. 
Q. And is that consistent With yow· 
understanding ofthe standards in the industry? 
A. Cet1ainly. 
Page 20 
ve1y quiet and they all keep to themselves. And 
'it's a closed - it's its own ecosystem. It feeds 
itself. 
Because I can't get a job here locally 
now, l have been looking In other areas to try and 
gain employment, thinking that ifnecessmy, 1 
would have to move n'ly mother, although her doctor 
is telling me that's not a good idea, just to 
regain employment. Because I cannot regain 
employment Jocntiy in this m·en. 
These exhibits are examples ofjobs 
that I would' be qualified for and that J could 
potentially 'filii I' I could leave. 
Q. And the po~itions listed on Plaintifl's 
J;:xhibit No .. 2, do they show a salary rilnge for 
those positions you have just mentioned? 
A. Theydo. 
Q. And is thnt range consistent with 
industry standards ancl the salary that you wore to 
earn with the J)cfcndant Internet Auto? 
A. It doe$. It's ve1y consistent. Some 
of these are a bit on the high side, but keep in 
mind 1hat they're Midwest and East Coast 
positions. I think there's one in here fi"Om 
Washington. 
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1 But it's lyplcally arcus where there 1 slandering me, and they did an outstanding job of 
2 would be a highet· cost of living, and it would end 2 it. 
3 up to be the same money, kind of, you know. 3 I was getting phone calls on usually a 
4 Q. And, Ms. Venable, from the complaint, I) daily basis ti'Om people as far away as Nevada, 
5 it looks like you ulso made a claim fo1· some 5 telling me, "Hey, what happened'/" 
6 noneconomic types of damages. Is that true? 6 And 1 would indicate repeatedly, "I did 
'7 A. Yes. 7 nothing wrong. 1 stayed honest. I stood by my 
8 Q. In particular you make a claim fm· 8 ethics, and I was fired because I, refused." 
9 emotional distress. 9 Rut because they communicated this and 
10 A. Yes. 10 subsequently communicated to employers that I have 
11 Q. And if you would tell the court a 11 approached since tht:n, I have been unable to 
12 little bit about lhc emotional distress that 12 obtain work. 
13 you've endured since the temtination, and describe 13 Emotionally it's devastating. I take 
H how that distress hos mtmitestcd itself, if you 14 Ctlrc of my mother, who has Graves and AlzJ1elmer's, 
15 would, please. 15 and 1 am her primary source of-· I don't know, I 
16 A. Sure. As I mentioned earlier, because 16 take care ofhe1·. That's my mom. 
17 the cat· itldustry is so closed, ond they all -- 17 So it's been very stressful tor me. 
18 they're very close, perhaps not unlike othet· -- 18 It's been very stressful. 1 have lost my house, 
19 it's the only wol'ld I have ever known. So I don't 19 my car, and my apartment specifically. It's been 
20 know if I could compare it to othc1· p•·ofessions, 20 .rough. It's been emotionally devastating. 
21 hut everybody knows·everybody. Eve1ybody knows 21 I took a posili<;>n' in Nevada with 
22 what Is going on bcfol'e it happens. 22 Cactus Pete's C'~lno as a cage manage1'. It is one 
23 And when I was terminated for my 23 of a management position responsible for $7 to 
24 refusal to participate in the illegal activities 24 $12 million daily, and I was tlll'illed. 
25 at Internet Auto, they immediately began 2·5 '11JC~Y put llJC in the position, and 1 was 
Page 23 Pilge ?.4 
1 there. I used the last ofmy saving.q to buy new 1 against the wall. 
2 clothes, because everything .for the em· business 2 In the. car business,. if there's any 
3 Is black and white and blue, und to move to Nevada 3 sort of notoriety, ifthe1'e's any smt of 
t1 to uccept the position. 4 publicity, iflhcrc's anything th~t draws any 
5 My mother's health at that point was to 5 undue attention to a car dealership, you're 
6 a place where, with other fiunily members, my 6 shunned and you're done. Imeat.l, it could be 
7 children helping, that she could be left alone a 7 something as simply some family altercation at 
s. little bit. 8 your house. 
9 And I took the position, and I was 9 But if it relates to a car dealership, 
10 there for seven days whi.le they completed their 10 you're shoved out. They want no I ight shinning; 
11 background check. Once they had discussion with 11 because everything effects the Incredibly obscene 
12 Internet Auto, I was summarily fired and had to 12 amount of money that the car dealerships make. 
13 come back home. 13 And so you can't do anything with the 
14 About three weeks atler that, llhought 14 eou11s up to n_nd including, I've been told I 
15 I was having a heart attack. I had che.<~t pain:~. 15 couldn't testifY tor a coworker that was Inn car 
16 I couldn't breathe, and I went to the emergency 16 accident because it happened on denlet•ship 
17 l'Oom. And I was treated there, and an. BKG 17 property, allhough that perso11 wasn't at fault. 
18 revealed that I have-stress and anxiety related -- 18 Because if you get involved in the court system, 
19 lt's like an arrhythmia. You get extra heart 19 they just don't want that publicity. 
20 beats. :?.0 But with them slandering me, 1 had to 
21 And they medicated me at the time fat· 21 do something, because even if I couldn't go back 
22 ihat. Since then I've gained a family doctor. 1 22 in the cur business, 1 had to sevct· that tie and 
23 haven't had any health pl'Oblems. I've never been 23 go head and bring suit against them. Because if I 
24 on anything like this before. My family doctor 24 hadn'C, I would never get a job anywhere because 
25 has just recently increased my medication. I'm up 25 you have to list all vour employers. And if you 
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1 don't, then it's grounds for them to not hire you 1 
2 or fire you if they find out. 2 
3 And if you do list them and l don't 3 
4 stop them legally fi·om saying horrible, untrue 4 
5 things about me, then when they call for a 5 
6 reference, they'll just say horrible stuff and 6 
7 I'll never get a job anyways. So emotionally it's 7 
8 been really hard. 8 
9 Q. And, Ms. Venable, you mentioned that 9 
10 you visited with a family docto1· OJ' established a 10 
1 J. relationship with a family doctor~ 11 
12 A. Dr. Carlson in Mountain Home. 12 
13 Q. And ifl could get you t.o look at 13 
14 Exhibit No.3 for us, plea.c;e, 14 
15 A. Cm1uinly. 15 
16 Q. And the first page of Exhibit No. 3, J 6 
17 can you identify that document for us. 17 
18 A. Yes, It's a note from D1·. Ols-on that 10 
19 speaks to my mental condition. . 19 
2 0 Q. And it looks like it is on a 2 0 
21 prescription Pild or something along those lines. 21 
2 2 · Is that correct? 2 2 
2 3 A. I've been having a great deal of 2 3 
2 4 difficulty since the termination from the casino, 2 4 
2 5 , which .I thought was maybe the ·starl of some kind 2 5 
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lines? 
A. He told me that it's because I feel 
helpless because I can't get a job and 1 can't 
find a job and 1 can't take care of my family. 
Q. All relates back to the wrongful 
termination? 
A. Yes (nodded). 
Q. And there are n couple of additional 
pages to Exhibit No. 3. 
A. Yes, sir. 
Page ?.7 
Q. Can you Identify the second page tbt· 
us. 
A. Cettainly. It's a statement from 
Merlin Shennan. He was employed at lntemet Auto. 
He had just moved back fi'Om Austmlin, and he came 
to.work-
Q. Sorry to intcm1pt, Tina, But l think 
they're in a different ordel''than perhaps whut 
you're--
A. This is J~remiah Clct.nons. 
Q. And who is Mr. Clemoi1s'? 
A. M1·. Clemons and I worked together fbr 
four years at Lithia Ford of Boise, and he had 
worked at lntemet Auto prior to my being at 
Lithia and went to work at Internet. And he was 
1. 
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of new career tor me. 
And I saw him again, because I fell 
that the medication that he had .me on might not be 
sufficient. I've been depressed, and 1 cry a lot. 
I didn't take anything today because he told me it 
might make me hazy. 
Q. You didn't want it to aiTecl your 
testimony? Okay. 
Sony, Ms. Venable, but in sticking 
with Exhibit 3, is that Dr. Olson's signature? 
A. Yes, it is. 
Q. And it has you listed as the patient. 
A. Yes, I am. 
Q. And then. is that the doctor's 
handwrititig in the kind ofopen space? 
A. Yes, it is. 
Q. And can you read that to the court for 
us, please. 
A. This says: "Ms. Venable is suffering 
significant emotional stress and anxiety." 
Q. And have you had any disctissions with 
Dr. Ol.son about what has brought on the onset of 
1hls stress and anxiety? 
A. Yes, I have. 
Q. And what has he to.ld you along those 
Page 28 
an employee there when I was hlt·ed. 
Q, And did he remain employed there after 
your termination? 
A. Twodays. 
Q, What is he describing here In this 
statement? 
A. He tells of a sales meeti11g that was 
held after management staff at Internet Auto nred 
me. They brought the sales staff and the 
management team together nnd told them thnt I was 
J'eleased because I was -- Jet me quote him. He 
S!lid they challenged my iJJtegrity, my honesty~ and 
my character. 
Q. And it looks like from this statement 
that these statements aboulyout• chamcter were 
made in front of a group of several people. 
A. My peet;s. 
Q, Your peers? 
A. Well, the sales staff, people that I 
managed. 
Q. And then page 3 of Exhibit No.3. It 
looks like another statement. Is thatright'l 
A. That's correct. This is Rowan Sherman. 
We also had worked togcthe1· for a period of time 
at Lithia, and he had moved back to Australia to 
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1 move his family over. And he came to work 1 just have u few more questions for you. 
2 approximately a week nfter I wns hired at 2 A. Okay. 
3 I ntcmct Auto, he c;\me to Wtll'k there. 3 Q. With respect to the financial losses 
4 Q. Anfl he is dc~cwihing the ::;~me m~~cling, 4 you described a few minutes ago, do you believe 
5 is he not? 5 that you have made reasonable eflbrts to minimize 
6 A. Y cah. He snid thnt they told everybody 6 those losses? 
7 I was fired because of my dishonesty and my lack 7 A. I have. 
8 ofintegl'ity. 8 Q. Can you describe what you have done for 
9 Q. And, Ms. Venuble, in relation to the 9 the court. 
10 type of stress and anxiety that you have been 10 A. F.very dealership thatl'vo ever worked 
l1 through, is there anything else thl\t you would 11 at loves me, but no one will touch me for a few 
12 like to relate to the court along those lines? 12 reasons. 
13 A. 1 jus! wan! to imprcs~ upon you, I've J3 One, because of the slander and they're 
:1.4 always been the matriarch if you will or our 14 kind of afraid, because the saying is, once you're 
15 fitmily. I lilerally stmted with nothing, found 15 tainted, you are always tainted. And so there's 
16 myself divorced with two children. And the car 16 COilCCI'n there. 
n business wns someone that would Lake me without nn 17 Secondly, because I chose to litigate 
18 education. 10 with lntemet Auto. That's the tabu of all tabus. 
19 It's really alii can do. And they 19 If you sue a dealership, no one will touch you. 
20 took that away fi·om me, and I can't tuke care of 20 But again, I felt it was my only 
21 my tnmily. Unless· you have been in that position, 21 choice, because even applying tor menial jobs, 
22 I don't know if I could share that with you, what 22 Circle K m· Seven \1, Jacksons, ym.t have to tell 
23 it does. 23 them who you worked for. And the instunt they 
/.<I I am so sotTy. 24 call tot· references and they'1·c told, just like 
25 Q. Do you think you will be all right? I 25 they tell - have told evetyone else that l'rn 
Pa9e 31 Pnge :32 
1 dishonest and that I lie and 1 cheat, no one will 1 think l answcl'Cd youl' question correctly. 
2 hire me. 2 Q. I think that's okay. I think you have 
3 I've tried very hard to mitigate my 3 done all tight. 
4 damages, and I find myscl fat a loss. Ami so I 4 Let me have you look at Exhibit 4. 
5 just, it's like cyclic· every time 1 try. '!'hen I J• . ) A • Yes, sir. 
6 get lilore depressed and I get more upset, and I 6 Q. And you're familiat· with that document. 
7 don't know what to do. 7 A. Um-hmm. 
8 Q. Ba-;ed on the testimony that you h1we 8 Q. And it's labeled "Piuintifrs Affidavit 
9 given so frlt' and yolll' years of expcl'icncc in the 9 of Amount Due." Do you sec that? 
10 auto induslry und all of the people you met in the 10 A. Yes, sir. 
11 auto industry, do you bclicw that you'll ever be 11 Q. And if r could get you to quickly turn 
12 able to find work in the auto industry in this 12 to page 4 of that affidavit. 
13 particuhlr locale again? 13 A. Yes, sir. 
14 A. In the Treasure Valley, no. 14 Q. Is that your signature there? 
15 Q. And that is pt·imal'ily ba-;cd on the 15 A. Tt is. 
16 reasons you have already explained to the court. 16 Q. And so this is an affidavit that you 
17 Is that f'ight? 17 made out, explaining the amount that you believe 
18 A. My only hope in litigating wa'> that it 18 was due you as a result of this wrongful 
19 would ii1ilke them stop saying these things about me, 19 termination. Is that a fait- desc1·iption? 
20 and I could find something else. Because if 20 A. Yes, sir. 
21 they'll stop and 1 could, I don't know, go back to 21 Q. And just for the record, what is the 
22 .school, learn n new trade, something, ifl need to 22 date of this pattieular affidavit? 
23 go back to work. 23 A. I'm sorry. The date of this affidavit? 
24 Rut the only way I knew to stop them 24 Q. Yes, ma'am. 
25 was to bring them to court. I'm sony. 1 don't 25 A. I sip;ned it on the 20th of December 
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2011. . 1 
Q. And it looks like you did that in front 2 
of a notary at my office, it looks like. 3 
A. Yes, sir. Ms. Grasiela did ft. 4 
Q. And in sticking with this affidavit; on 5 
paragraph 13 you indicate the value of the claim 6 
of loss of wuges. l.)o you sec that? 7 
A. Yes, sir. 8 
Q. Would you just in your own words kind 9 
of indicate to the cowt what you've put forth in 1 0 
your affidavit there. 11 
A. That is roughly hall~ I figured my 12 
lite expectancy, my life work, the time 1 have 13 
left to work and be productiVe would be 18 years. 14 
That's roughly half ofthat that. would be due me 15 
if they hadn't tnkcnmy career away from me. 16 
Q. And why did you limiUt to roughly a. 7 
half'? 18 
A. Because l thin.k I coulclleam something 19 
else. Remember, my brain is 1·eally young, and 1 2 0 
don't have 18 years of stuff.in there. So I 21 
should have some room. Hopefully l COI.!ld lcam 22 
something else and not working a 141 12 hol]rs a 2 3 
day, six days a week. My children are grown. I 2 4 
could l thi1ik I could go bnck to school or learn a 2 5 
P~1ge 35" 
recap what I understand you to be saying is, !hal 1 
fi!:,Jtlre is based on your belief that you'll be able 2 
to re-enter the work force at sometime hopefully 3 
in the not-too-distant future. 4 
A. I would love to re-enter the WOI'k 5 
tbrce. 6 
Q. And you mentioned that this $950,000 7 
ftgt_u·e reflects about half of what you would have 8 
earned If you had rel1mined employed with the 9 
detendnnt. Is thnt right? H) 
· A. Certainly, yes. 11 
Q. And so in so1t of doing the math In 12 
rough numbers, are you projecting·that you'll be 13 
able to re-enter the work force and earn in the 14 
neighborhood of perhaps $50,000 llCI' year at some · 1 !) 
point? 16 
A. If I can make them stop saying things, 17 
yes. io 
Q. And was tltat kind of the idea behind 1.9 
this $950,000 figure? 20 
A. It was. Jtwas. 21 
Q. And then With respect to the emotional 22 
distress, have you had a chance to reduce that to 2 3 
a monetary sum? 24 
A. I think that the damage that they had 2 5 
Page 34 
new business. You know, something. I think 1 
could. 
Q, .And you haven't worked permanently Ol' 
any type of full-time. position since that wrongful 
termination, have you? 
A. I'm so1Ty? 
Q. Huve you worked in uny full-time 
position since you were terminated by lhe 
defendant? 
A. ror that eight days for the casino. 
Q. Other than that, have you had any real 
employment? 
A. I have unemployment, because they fired 
me. It's not very much. And thmugh the summer I 
would like to think of myself as like a great 
baket; of sorts. And through the summer I baked 
"bread and pies and cinnamon rolls and things for 
the fi1m1ers market in Mountain Home, because· it 
was closed. It was just one day a week, and I 
could do that fo1· a little bit ofextm income. 
llut that's all. 
Q. And you are seeking in the amount of 
$950,000? 
A. Yes, sir. 
Q, And if 1 might just sort of kind of 
done to me with the slander, 1 don't know that I 
could reduce that. ln giving it thought, I don't 
P;:~gc 36 
know, $200,000, $250,000, because I don't know how 
to quantify thai. 
If I hnclmy way, It would ben 
ba:r.illlon dollars, and I would wl'i.te expos<!s on 
the em· dealerships for the rest of my life. But 
that's not practical, and so that's wluill think 
is.pr~cticai. 
Q. And so "the tigme that you have listed 
in your affidavit, under the circumstances do you 
believe that would be fair nild reasonable'/ 
A. I do, I do. 
MR. JOIINSON: Your Honor, I would move for 
the admission of Plaintiff's Exhibits I through 4 
based on the testimony. 
TilE COURT: Assuming no objection fl·om the 
defendant, they're admitted. 
(Exhibits I through 4 admitted.) 
MR. JOHNSON: And; Your Honor, that's all 
the question!! I have for the witness. If the 
court had a few, ol'coursc we're open for that. 
THE COURT: I do have some questions for 
Ms. Venable. 
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EXAMINATION 
UY THE COURT: 
Pl.lgC J'/ 
Q. We've been going tor a little bit. f)o 
you \Willi lo tAke fl hreak before I ask my 
questions, or do you wAnt to push through'? 
A. I'm okay. I would prefer to go on if 
it's okay with you. I don't know if I'll be brave 
enough to come back if we stop, so lei's just get 
it done. 
Q. I may not be brave enough either. 
Now, you tnlkcd about employment nt 
Cactus Pete's. Is that cor'l'cct? 
A. Yes, ma'um. 
Q. When did you obtain thut employment'/ 
A. June, I think it was .June. I'm sony. 
I'm so nervous. June the 2nd OJ' thiJ·d week of 
June. 
Q. ln20.11'l 
A. Yes,yes. 
Q. And have you been upplying for· jobs 
.since that time? 
A. I have. 
Q. How many jobs have you applied for? 
A. In-state, out-of-state, eve1ything'J 
Q. Yes. 
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A. She has also suffered one heart attack, 1 
and she has a series of small strokes weekly. Her 2 
Alzheimds has gotten si!,'llificantly worse in the 3 
last t:Cw months. I was very leery when I wen( to 11 
Nevada, but they were willing to let me work rour 5 
12-houJ' days. I had three days oft: 6 
And with oil the family close, they 7 
were willing to take tums in staying with her und 8 
making sure she wus okay. She also had a woman 9 
that came in and stayed with her that I paid for, 10 
So we were okay that way, but yeah, het health is 11 
sliding. 12 
Q. Now, is the reason that you don't 13 
pccepl employment at other places because of your 14 
mother- 15 
A. I'm .sorry. I'm having difficulty 16 
hearing you. 17 
Q. Is the reason that you don't accept 1.8 
employment in other places because of your 19 
motherJs debilitated health? 20 
A. 1 think that it would be easier tfl 21 
didn't reel such responsibility towards cal'ing t(ll' 22 
heJ' if I was able to find some mnazingjob on the 23 
other side of the wol'ld I would take it because I 24 
could afford to pay to have someone care for her 2 5 
10 (Pages 37 to 40) 
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A. Probably I 00. That might be an 
excessive number. I haven't quantitied it. 
Sometimes two or three a day. Usually four or 
fiv~. six a week. 
I apply online. I've applied in 
person. I've talked to the dealerships here in 
the valley. I've talked to the dealerships in 
Twin Falls. They Jove me and won't touch me. 
Q. Have you had an opportunity to go to 
the fJepmtmcnl of Labor to vocational 
rehabilitation and talk wilh them at all? 
A. I did speak with them. The progmrn 
!hal they have pl'imurily is for-- they have one 
fot· Veterans, which I'm not. And then they have 
another program that pays fbt• your books if you 
get to school, and I doi1't have the money for 
tuition to get to school. 
So there arc pi'Ograms out there. And 
my cJ·edit after this, l don't know that I co~tld 
qualifY fat· student loans OJ' anything ofthnt 
nntut·e. I put both my kids iil college, but I 
don'trcally know how it works for me and I 
haven't.cxploJ·ed that yet. 
Q. Now, you mentioned that your mother has 
Gr·nves disease and Alzheimct·'s. Is that correct? 
Page iiCI 
in addition to the fumily. 
Rutl have become·so gun·shy·ofeven 
trying hard because I'm fcal'ful ofthe things that 
they say to these people. If you called fot' a 
reference and they tell you an these terrible 
things, it's like I gcl're;iected evcJy dtiy. 
Q. When you apply for jobs, what types of 
jobs are you applying for? 
A. I started out primm:ily looking tor 
another dealership. That didn't work. I then 
broadened my views n little bit and found the 
casino position. That didn't work. 
Most recently I applied at a tobacco 
shop in Mountain Home, because now I'm without a 
vehicle. 1 do hnvc access to my motheJJs car, but 
she has Alzhchncls, and sometimes she cun be 
quite difficult about it. It is still her eDt'. 
She has the angty kind, which is better than some 
other· kinds I think, 
So I do have nccc.~s to that, but It 
would be difficult for me to accept a job in 
Caldwell or'I\Yin Falls or sonu;thing like tlmt und 
have to commute because I just can't do it. 
There is n comriltlter.bus that goes back 
and forth to Boise, but ft·ankly I'm just 
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depressed. I'm almost afraid to try. 
Q. Now, in looking at the Exhibit 4 that 
was attachqd to your exhibits, Exhibit 3, 
Dr. Olson's statement. 
A. I'm sorry. Exhibit 3 or Exhibit 4? 
Q. Exhibit 3. 
A. Okay. 
Q. Is the date on that January the 30th, 
2012? 
A. Yes, it is. 
Q. So he just gave that to you n couple of 
days ago? 
A. lt was a longstanding appointment that 
I had. 
Q. Do you have uny other medical records 
related to any medical conditions related to 
stress? 
A. I've never had any - I had a blood 
pressure thing that I've had since I was all my 
adult life. I've always taken a small amount of 
blood pressure medicine because of my blood 
pressure. 
But I didn't even have a family doctor 
until this happened. I haven't had anything wrong 
with me. l've never taken anxiety pills ot· •• I 
Page 43 
want to get out of bed, because I just really feel 
beaten, just like they won. Hecause I have a very 
mwrow skill set. 
I speak well because I read 
· .incessantly, but my skill set is very, very 
narrow, nnd they took it all. 
THE COURT: I think thllso arc all the 
question$ that I have. 
MR. JOHNSON: Well, Your Honor, I don't 
believe I have nny additionnl questions for 
Ms. Venable. 
TBE COURT: Okay. I will take under 
considcmtlon the evidence that has been presented 
here today, along with whllt is in ihe file with 
your proposed judgment. 
MR. JOHNSON: Thank.you, Your· Bonor. 
THE COURT: Anything fm1heron this case? 
MR. JOHNSON: Your Honor, 1 guess the only 
thing that! would add Is that in light of the, 
again, the nature of our situation here where the 
defendant has fniled to appear and a default has 
been entered and the ~cheduling of this hcal'ing, I 
don't want the court to ncccssal'ily go away with 
thl.l feeling that we didn't have additional 
evidence that we thought we could produce to the 
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gave Dr.~-Mr. Johnson a list of the stuft: I 
can't even pronounce half of it. 
So in answer to your question, no, I've 
had no previo"us health or mental problems. 
Q. And what speCific physical symptoms arc 
you experiencing or have you experienced? 
A. I'm so1·ry. 
Q. What specific physical symptoms have 
you experienced? 
A. 1 geta heaviness in my chest. That's 
why I thought I was having a heart attack before. 
It was in the emergeilCy room. I get a lot of 
pain . .I can feel my heart doing this, and it 
beats • .It's an arrhythmia, they said. It's like 
nn extra heartbeat. 
I get really sweaty. It makes you 
panic. You can't bt·cathe. They indicated to me 
it's not anything thnt woi.rld kill me. And when my 
emotional disu·ess goes away, it will probably go 
uway, 
I've gone through my mom's heart 
attack, my father's death, my daughter having both 
of her legs reconstr·ucted, and haven't had 
anything like this. 
.So I'm depressed. Some days I don't 
PugQ 44 
court to reflect these damages. 
Artd just byway of an offer ofproot; I 
would just indicate to the court that we did have 
additional witnesses, including ones that have 
made those statements that could have come and 
testified today. We didn't think the time 
constl'nints would necessnl'ily allow for it. 
Birt we believed that the evidence that 
we have put on is an .exemplar and Is consistent 
with the ndd!tioMI oviclence thnt we could have 
put on with respect to this, Your Honor. 
THE COURT: Yeah, that's concct. ll'sjust 
~n thi:~ particular case,. typically under the 
default rule~, they req\llre n submission of an 
or:iginnl instrument showing evidencing the claim. 
And so it doesn'i appear· that there wns 
a contract, or was there? Maybe It's attached to 
the complaint. 13ut anyway, whenever there's no 
original instnunent, it's a little more difficult 
fi·om the file to delcrmine damages on default. So 
lthoughtthat was why it was more appropriate to 
set it fol' hearing. 
MR. .JOHNSON: Oh, I understand that, 
Your Honor, anti I wasn't picking at that decision. 
I was just suggesting that if during your 
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1 delibcl'8tions you feel like perhaps we haven't 1 R E P 0 R T E R' S C E R T I r I CAT E 
2 made a complete record, there's more of a record 2 
3 that we could have established if this had been a 3 
4 complete trial and those kind of things. 4 
5 THE COURT: Okay. Allrlght. Anything else 5 I, Dianne E. Cromwell, Official Com1 
6 on this case? 6 Rcpot1cr, County of Ada, State of Idaho, hereby 
7 MR. JOHNSON: No, ma'am. 7 certify: 
8 THE COURT: Tlumk you, Ms. Venable. I 8 That I am the reporter who took the 
9 appreciate you coming today. 9 proceedings had in the above-entitled action in 
10 With that, we will be in recess. 10 machine shorthand <Uld thereafter the same was 
11 ( 4: I 0 p.m. TI1e proceedings adjourned.) 11 reduced into typewriting under my direct 
12 12 supervision; and 
13 13 That the foregoing transcript contains n 
14 14 full, true,. and accurate record of the proceedings 
15 15 had in the above and foregoing cause, which was 16 heard at Boise, Idaho. l.6 
17 17 IN WITNF..SS WHEREOF, I hove hereunto set 
18 
18 my hand March 2, 2012. 
19 
19 20 
20 21 
21 22 
22 Dianne E. Cromwell, Official Court Reporter 
23 23 CSRNo .. 21 
24 24 
2.5 25 
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6 .Reporter, County of Ada, State of Idaho, hereby 
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8 That I am the reporter who took the 
9 proceedings had in the above-entitled action in 
10 machine shorthand and thereafter the same was 
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12 supervision; and 
13 That the foregoing transcript contains a 
14 full, true, and accurate record of the proceedings 
15 had in the above and foregoing cause, which was 
16 heard at Boise, Idaho. 
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Electronically signed by MCCLAIN, DAVID on 2011-09-01 12:30:06 
EL.MORE MEDICAL CENTER 
PO BOX 1270 
895 NORTH 6TH STREET 
MOUNTAIN HOME, ID 83647 
(208) 587-8401 Fax: (208) 580-2682 
PATIENT NAME: 
DATE OF BIRTH: 
ADMIT DATE: 
liiillilla M. 
08/11/2011 
MEDREC #: 14204 
ACCOUNT#: 259678 
DISCH DATE: 08111/2011 
DICTATING PHYSICIAN: David McClain, M.D. 
CHIEF COMPLAINT: Heart palpitations. 
HISTORY OF PRESENT ILLNESS: The patient is a 47-year-old white female who feels a fluUering in her heart and 
1as noted it throughout the day today. It has made her exlremely nervous and she comes in via private vehicle fer 
further evaluation. She has not had any associated chest pressure, nor has she had syncope or rear syncope. S1e 
denies associaled nausea, vomiting, diaphoresis though she has been a little short of breath with these. 
PAST MEDICAL HISTORY: Significant for hypertension and for a history of mitral valve prolapse which has not 
1ecessilated any surgiral intervention. She also has a hislory of a tooth abscess for which she is currently under 
antibiotic treatment. 
PAST SURGICAL HISTORY: History of apperdectomy and T&A surgery. 
CURRENT MEDICATIONS: Include lisinopril10 mg daily, hyd·ochlorothiazide 12.5 mg daily, clindamycin 300 mg 
and Norco 5/500 which she has n_ot needed for the past several days. It is being prescribed fer the abscess. 
ALLERGIES: NO KNOWN DRUG ALLERGIES. 
SOCIAL HISTORY: The patient lives locally. She does not list a primary care provider. She does admit to tobacco 
and alcohol use. She denies illicit drug use. 
REVIEW OF SYSTEMS: CONSTITUTIONAL: Negative for weight loss or weight gain. 
H~ENT: Negative for rhinorrhea or sore throat. EYES: Negative for redness o• drainage. LUNGS: Negative for 
cough, positive for slight associated shortness of brea1h. CARDIOVASCULAR: Negative for c1est pain, but positive 
for heart palpitalions. GASTROINTESTINAL: Negative for nausea, vomiting, diarrhea or oonstipalian. 
GENITOURINARY: Negative for dysuria, frequency or urgency. NEUROLOGICAL: Negative for numbness or 
t1ngUng involving the extrem1t1es. INTEGUMENTARY: Negative for skin rash. ENDOCRINE: Negative for history of 
diabetes or lhyroid difficulties. 
PHYSICAL EXAMINA liON: 
VITAL SIGNS: Blood pressure 158198, pulse 90, respiratory rate 22. 02 saturation 99% on room air. Temperature: 
Afebrile. 
GENERAL: This an anxious and tearful woman, no respiratory distress. 
HEENT: Oropharynx is clear without discharge or erythema. 
NECK: Supple without lymphadenopathy. 
LUNGS: Clear1o auscultation bilaterally. 
HEART: Wilh irregular rate and rhythm with oooasional PVC that matches with PVCs noted on rhythm strip. No 
11urmurs are auscultated on today's evaluation. 
ABDOMEN: Soft, positive bowel sounds, no masses palpaled. nontenderlhroughout. 
GU AND RECTAL: Deferred. 
EXTREMITIES: Without cyanosis, clubbing or edema. 
STUDIES: Chest x-ray, portable study within normal limits. No acule cardiopu monary disease. 
\1 
While count 7.8 with 57% neutrophils, 35% lymphocytes, hemoglobin 15.5, hamatocnt 44.3, platelets 267,000. 
Glucose 101, BUN 13, creatinine 0.9, sodium 136, potassium 3.4, chloride 101, bicarbonate 29. Liver function tests 
within normal limits. 
CK 101, CK MB 2.1, troponin less than 0.04. LDH 160. 
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F»A TIENT NAME: M. 
CATEOF BIRTH: 
MEDREC#: 
ACCOUNT#: 
14204 
259678 
A 12-lead electrocardiogram shows normal sin.Js rhythm without acuteST or T-wave changes. 
DIAGNOSTIC IMPRESSION: PVCs and anxiety reacl:ion which probably caused an exacerbation of lhs same. 
PLAN: Will beta give 1he patient Ativan 0.5 mg p.o. This seems to help significantly with her symJtoms. She is aJie 
to calm and interact with her daughter without becoming tearful or anxious. She also notes complete dissipation af 
1er PVCs. 
We will send her home with a prescription for Ativan 0.5 q.d. to t.i.d. as needed #20 and have her follow up on a 
:>.r.n. basis, especially should she note any near syncope or n.ns where it causes significant chest pressure. The 
Jalient is agreeable with this and after questions are answered to her satisfaction is discharged stable and 
ambulatory under the care of her daughter from the emergency department. 
DMhs 
J#: 20954 is 
Document ID#: 36935 
D: OB/11/2011 00:00:00 
T: OB/17/2011 13:58:00 
CC: 
baVJd Mtcia1n, M.D. 
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To: ELMORE MEDICAL -l>; Jt'rom: Et. AlB Regional Medical ,.enter 
@EI1nore 1Y1edical Center 
- Uedlcallmiigln'll D•PJr111111111.' 
~. 0. Bo1 121'0, Mourt~lrt tl Orrll'r, Jt)$1&41 
I:ZaD) 510..:16... FAX !!OBI oB0·2GAil 
Patient:~ TINA 
OOB: --Site: ELM 
Ref. Prov: DAVID MCCLAIN MEl~ 
Add. Providers: ELMORE MEDICAL • 
EXAM DATE: 8/lll20ll 13: l5 
EMPJ: EMC14204 
PTIMOD: ERIXR 
Exam: 19343 
PROCEDURE: XRCHESTl VIEW APORPA 
COMPARISON': ~one. 
Gem State~~ . 
Radiol,. ·gy 
Vlslt/Acct: f 
MRtt 259678 
Room!e«d;/ 
Contrast; 
Th'DICATIONS: Palient started having chest pain nud getting worse. 
FINDINGS: 
LUNGS: 
CARDIAC: 
1vfEDV\ .. SIThi1Jl\.f: 
Nonnal. No signiilcmt pu.1.tn.onal}' parenckyn11l abnormalities 1111d normal vll~culariLy. 
Konrutl size cardi:~c illhonette. 
PLEURA: 
BONES: 
OTiffiR: 
Nonnnl. 
Normal. 
l\mmnl for age. 
}\;ega live. 
CONCLUSION: Within normal limits. 
Diotnted ·Jy: Curtis Coulan1, MD. an 811112011 flt 13:55 
ApJlrOl1ed by: Curti:~ C'.oulam. M.D. on ~Ill (2(111 at 13:55 
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Sex F DOB: Age47Y 
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Patlerl Nane l'A~v:lousNune Uai!C Aact • .JI 
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ED NURSING RECORD 
PATIENT NAME [LAST. FIRST, Ml) JPREVlOUS NAME .. USED 
VENABLE,TINA .M 
PHONE 'ARRIVAL DATE/TIME !TIME TO ED 
!208)794·0863 11162011 1219 
INITIAL OF FfiiiDINtlS 
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Elmore Medical Center 
895 North 6th East 
Mquntain I!ome, Idaho 
208-SB'J.-8401 
Patlen,t Venable, Tina Date: 08-11-2011 Time: 14:32:63 Page 1 
Instructions for: Venable, Tina · ' · ·" · · 
Date; 08-11-2011 Your care provider was: David McClain. MD 
PrematLJre ventricular-·contractions: . . 
Th~ palpitation~ you feel are due to premature heartbeats, often called PVCs. Often the "exira" beat is not felt --
Instead you feel a pause followed by a strong heartbeat. These premature beats are not harmful to you. Your evaluation 
has shbWn no evidence of active heart disease. , 
Ex1ra beats occur more commonly after caffeine, nlcotlne, alcohol, cold pills, and diet pills. Emotional stress or fatigue 
also p~vo'J<e them~ Extra beats are only dangerous when heart disease is present. 
Premature beats usuaJiy need no treatment If they are freque1~ or lf'evldence of heart disease develop&, medication 
can be given to suppress them. · 
Contact the physician at once· If you develop persistent lightheadedness, shortness of breath, chest pain, or swellng of 
theanklas. · · · 
Anxle~y: 
The physician feels that some of your health problems are being caused by anxiety. Anxiety affects your health In 
many Ways. Anxiety alone can cause palpitations, sweats, chest pains, abdominal pains, shortness of breath, and 
headaches. It contributes to ulcer disease, high blood pressure, Irritable bowel syndrome, and has been shown to cause 
flare-ups of many o:her diseases. 
l>nxlety Is net a simple disorder to treat. ·If the anxiettis due to recent life stresses, you may simply need time tc "work 
through11 the changes. If the anxiety Is due to an underlying unhappiness with yo~.;rseW or due to psychiatric disturbance, 
profes~ional help will be needed. Your physician can refer you for further help if needed. 
Anti-anxiety medication is occasionally given If the stress Is acute or If you are having trouble sleeping. Chronic or 
frequen1 use of these medications is not a good idea because the body becomes reliant on it, preventing you from dealing 
with lite's normal stresses. 
BenzorJiazepines:Ativan, take 1 every 8 hrs prn for anxiety · · 
vo~ have been given a prescription for a benzodlazeplne medication. Examples of tlis type of medicine include 
Valium, Xanax. Libr'um, Ativan, and Halcion. ' 
Benl:odiazeplnes ·have many uses. Medications of this type are used for lnSQmnia, anxiety, muse e spasms, seizures, 
and drug and alcohol Withdrawal. 
You may become very drowsy when you first ta<e the medication. You should not drive or operate machir.erywhlle 
under Its effects. Do not combine the medication with alcohol, or with any other medication without talking to your doctor. 
Do nottake If pregnant without specific InstructiOn From your obstetrician. 
Some benzodlazeplnes may have harmful Interactions with oral antifungal medicines such as ketoconazole, 
ltraconazole1 and nefazodone. If you are taking an antifungal medicine, discuss this with your doctor before taking 
benzodiazepines. 
Follow-up eare:Piease make an appointment with a tocal Doctor . 
You should contact your private physician for follow·up care. If you are unable to get a timely appointment, or If you 
are wo'rsening, call us. 
t: 
Thank you for choosing us for your medical needs. We hope you're satisfied with ~ur care you received. Please call us 
at the phone number above if you had any problems or concerns with your care. 
Ani] cpnditlon can change. Some diseases worsen dlsplte proper treatment. If your condition significantly, you should 
call ur br return for re-examination. 
All X-Rays are interpreted by a radiologist. If there are any Important differences between the radiologist's and your 
physican's reading of the X-Ray, you'll be notified. i 
Your medical Information is stored electronically on our secure netWCJrk. It will be readily available to your doctor If 1 
neece~. To obtain printed copies of your records, please 9all or visit our Health Information Departmen~ 587-8401 ext 
106. ~ 
BILLING INFORMATION 
EMC000006 
000149
Elmore Medical Center 
895 North 6th East 
Mountain Home, Idaho 
208-587.-8401 
Patient: Venable, Tina Date: 08·11-2011 Time: 14:32:53 · Page 2 
.. 
• Your billing statement will Include charges from the physician as well as the hospital. If you arrived by ambulance, the 
ambulance bill will also appear on your billing statemen. 
Unin$.ured patients will receive a 5% discount on total charges. If the account is forwarded to a collection agency the 
discount Is reversed, Patient balances that are paid within 30 days of the statement dale receives a 5% prompt pay 
dlscou'nt unless prohlbled by a primary Insurance company. Financial· assistance is available for those that qualify. 
Contact our business oftkle between 07:30- 5:30 PM Monday thru Friday for answers to questions you might have at 208-
580-2663. 
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Elmore Medical Center 
895 N 6th E. 
Mountain Home, ID 83647 
PATIENT NAME {LAST, FIRST, Mil 
VENABLE, TINA M 
PHONE 
(208)794·0853 
CHIEF COMPLAINT: 
ARRIVAL OA TEfTIME 
11182011 1219 
INJURED LEFT CALF 
ARRIVAL 
0POV 
tJ EMS UNIT H PI:R"ONAL PHYSICIA [J POLCE "' 
Q FAMIL VlfRIEND NO 
ED NURSING RECORD 
PREVIOUl NAME USED 
TIME TO ED 
0 DOSAGE UMCNOWN BY P 
AIRWAY 
ORAL 1J N~SAL 1J OXYGEN-- l Q • 1J MASK 
INTUBATION 0YES lJ NO 
0 CPR Q MONITOR 0 SPINAL IMMOBILIZATION 0 
MI:DICATION 
Q IV SITE SIZE---
ED RN 
SIGNATURE(S) 
IRlUIIIIIIIII~IIIlllllllll ~lllm 
VENABLE,M Sex F DOll: Age47Y 
Acct. #26787 ar 8142M 
ACCT # ROOM 1 
:;?-
Triage Tim•: 
l\lurse: tb=z <' .. ____ ...... ., .. 
HEIGHT 
,,~,, WEIGHT /"f 
:1.--Ko 
QCODEINE 
000152
Print ,date: 8/11/11 13;20 PAT IE B T ~ B P 0 R ~ Page 
Pr~nted by: WROBLEWL **** FINAL **** Pati~nt phcnef: (208) 194-0853 
ELMORE MEDICAL CENTER HOSPI'l'AL DISTRicr LJ\SORATORY 
895 NO~TH 6TK EAST EDWARD KIM MD, DIRBCTOR 
MOUNrAIN HOME ID 83647 
PAT NAME: VEHABLB TINA M 
PATIEN~: 0259678 XR~Fn: 02B685l 
STARr DT: · B/11/11 13: 04 
ORDER# 100 
STATUS 1 0/P f ER 
DOB:-
AGB/SBX: 47 I F 
MRfl: 000014204 
SPECIAL INSTRUCTIONS: DARK PURPLE EDTA 
REPORTED: B/11/11 13:20 
ADM DATE: 8/11/ll 
ADM PHYS; ~.CCLAJ:N DAVID 
ORO PHYS: ~.CCLAJ:N DAVID 
FAM PHYS: NO PHYSICIAN 
1 
-- ----""'!'-- --,----- _' ___ ----------- :....---'-----.... -... ·-_ .. _,_- ------- .. ~- ~ ~.- -- --------·-- ~--=-~ ~---~:- .... _ .... --~~----- --- ~--
Test Name Result Flags Reference Range unite 
------------~--------------~----------------------·--------~~------~~---~---------~-----------
Collected: B/11/11 12:59 TS Received: B/ll/11 13:05 LW verified: 8/U/11 13:20 LW 
CBC WITH DIFF 
wac 7.8 4.5 ~ 11.0 X 10"3 
RBC: 4.96 3.50 - 5.50 x10"'6 
HG3 15.5 H 11.3 - 15.0 g/dl 
EICT 44.3 36 - 5~ t 
MC".,r 89.4 19 - 98 fr.. 
MC:I 31.2 23 - 35 pg 
MClC 34.9 31 
-
36 g/dl 
RDW 11.6 11.5 - 14.5 
PuT COUNT 267 140 - 440 xl0""3 
MP"J' 7.8 7.0 ~ 11.0 fL 
NEt 57,3 40 ~ 75 ~· 
Ln 35.2 25 - 45 1ft 
MO~ 4 . .9 1 - J.O t 
BO\ 2.3 o.o - 5.0 
'" BA%' 0.3 o.o 
-
2.0 ., 
NB4f 4.4. 1.5 - 7.0 
LYlt 2.8 1.2 - 3.4 
MO# 0.4 0.2 - 0 . .9 
EO# 0.2 0.0 
-
0.5 
BA# o.o 0.0 - 0.3 
MANDIFF •t~., .. ., - *****"' .,..,. • ., ...... * 
-~------------------------------~--------------------------~-------~---~----~-------~-~-------
EMCOOOOlO 
000153
Print date: 8/l~/ll 13:32 PAT IE R T R n P 0 R T Pa~e 
Printed by: TIN~ALLT '****FINAL t*** Pa~ient ~honei: (208) 794-0953 
ELMO~ MEDICAL CENTER HOSPITAL DISTRICT LABORATORY 
895 NORTH 6TH EAST , EI;lWARD KIM MD, DIRECTOR 
MOUNTAIN HOME ID 83647 
PAT NJW-E: 
PI\TIEN'l:#: 
STARl' DT: 
ORDER# 
VBRABLE TINA M 
0259678 XREF#: 0286B52 
8/11/11 13:04 
200 300 ~00 
STATOS: 0/P I RR 
DOB:-
AGE/SBX: 47 / F 
MR.It: 000014204 
SPECIAL LNSTRUCTIONSt 
REPORTED~ 8/11/ll 13:32 
***CHEMISTRY*** 
1\Dltl DATE: B/11/11 
ADM PHYS: MCCLAIR DAVID 
ORD PHYS: f{CCLAIN D~VID 
PAM PBYS: NO PHYSICIAN 
l 
------------~----~----------~--~-----~-~---·-----------~---~----------------------------------
Test Name Result Flags Reference Range Units 
--- ~--.:--- -- ~---- -- .... -~ -- ~-·- ~ :!'-·-----:~""!·-- -- -~ --- ~-.- --'!'"'·~ -------"'!- -- !"'-~- ---- ~-~- --~- ... -~-- --- ~~ ~ -·- -- -'!""'~---
Collected, 8/l:/ll 12:59 TS 
CMP(P~Cl)/CHRM :4 
GLUCOSE 
BUN 
CREA 
NA 
K 
CL 
C02 
ANION 
CAI..CIOM 
Tl? 
GLOB 
ALB. 
BILI TOTAL 
ALP 
AS':', 
AL? 
GFR · 
Received: 8/ll/ll 13:05 LW 
101 
13 
0.9 
136 
3.4 
lOl 
28,6 
.9.8 
.9.5 
8.2 
4.1 
4.1 
0.44 
105 
lo 
S3 
7l 
L 
H 
Reference ranges for estimated GFR1 
Less than 60 ml/nlin/~, 73m2 indicates chronic kidney disease 
i£ found over a l month period. 
Less than 15 ml/rnin/1.73m2 indicates kidney failure. 
For African Americans, multiply the estimated GFR by 1.21. 
The l-!DRD equaticn is most' valid fo:t patients with some 
degree of renal impairment, The MDRD equation ia valid 
only for adults between ages 18 and '/0. 
Verified: 8/ll/ll 13:32 TT 
74 - 106 
7 - 18 mg/dl 
0.6 - 1.3 mg/dl 
136 - 145 mmol/L 
3.5 - 5.1 mmol/L 
.98 - 107 mmol/L 
2l..O - 32.0 mmol./L 
8 - 1.5 mmo1/L 
8.5 - l.O.l. mg/dl 
6.4 - 8.2 g/dl 
2.5 - 3.9 g/dl 
3.4 - s.o g/dl 
0.00 - l. 00 Jllg'/dl 
50 - 136 U/L 
15 - 37 U/L 
30 - 65 U/L 
-----------------~------------~----~-----------------------··---~~-------~~-~-----------------
Collected: 8/U/1.1 1.2:59 TS Received: B/11/11 13: OS LW Verified: 8/l.l/ll 13:32 TT 
C~DIAC ENZYMES 
CK MB 2.1 0.0 - 3.6 ng/ml 
MYO 3? 10 - 92 ng/ml 
TNI <0 .04 0.00 - 0.10 ng/ml 
CK (CPK) 101 26 308 U/L 
------------------------------------------------~--------·~-----------~-Q------~-·---------·-~ 
Collected: B/11/l.l 12!59 TS Received: 
LDH 
Please'Note: New Reference Range 
B/11/ll 13:05 LW 
160 
Verified: 8/11/11 13:32 TT 
81 · 234 0/L 
CONT ••• 
EMCOOOOll 
000154
UNIVERSAL MEDICATION LST 
· •fold this form and keep n in your wallet. DATE: 
Jst all presc~pUon and ovar-tflHourter (non-pruscrlpllon) medicaUons that you use 3 or mon Umes a wed! such Bll Vitamins, aspirin, Tyleno~ . 
31n'ling, Gli1gko BIJoba, 81. John's WPrt). lnGiude prli$cl1ptJw mtds taken as needed, ~.e.: Vlalf8, Nitroglyctrln). • 
, DIRECTJONS: Date of 
USE PATIENT FRIENDLY DIRECTION. Change$ or 
DO NOT USE MEDICAL Date Stopped Reason for taklngf MD 
ABBREVIATIONS Dl Name 
J See Additional Pages to Medication Ltst 
EMC000012 
000155
UNIVERSAL MEDICATION LIST TINA VF.N'AULE 
DIRECTIONS: Date of 
USE PAllENTFRENOLY DIRECTION. Changes or 
DO NOT USE MEDICAL Date Sfoppad Ra as on for f11ldngl MD 
DATE NAME OF MEDICATION/DOSE 
.·, ~ 
IMMUNIZATION RECORD (Record lite last dose taken) 
TETAN~S 
PNEUMONIA VACCINE 
FLU VACCINE. 
HEPAlTfiS VACCINE 
A Massage to Our Patlenbi !lnd Their Careutvert 
1. Always keep this fom1 with yoll 
2. Take this form to ALL doctorusils and ALL medical testing Oab, K· 
ray, MRI, OT, etc.}. Take this form to ALL pre-asSJe.Ssment visits for 
admission or surgerY and ALL hospital visits (ER, in-patient admission. 
and out·patlentvlslls). 
3. Update this form as changes are made to your med~atlon!l. If a 
mecllcttion Is !!topped, draw a line lhrough It and rec()J'd the da:e it was 
stopped If help I! needed, 8!k Physici!V'I, Nurse or Phannaclst to help 
YllL.Ifitl oU: this form. 
4. In tilt: COMMENTS column, ret:ord things Dke the name of doctor 
who told you to take this medication You may also l'ldd the reason for 
faking lt1e mecllcation (high blood pressure, high blood sugat: lind high 
cholesterol). Alvlr2!ys keep lhl$ form wffll )'OU. 
5. Ten your family, friei'Kls and neighbOI'$ about the benefits of 
uslng thl:; form. 
6. When you are dscharged from the hosp~!ill, you wiU get an 
updated form. Thl$ will be reviewed wlh you and you wiD be given a 
copy, When you return to yo II' doctor, take yot.r updated form wiln 
you. Always keep this fo~m wth you. This will keep everyone up-t~r 
derte 01 your medicltlons. 
ABBREVfAllONS (Die) Name 
: 
I NOTES 
Hw a M&tJicatigp Llit Helps You and Youtfhyslc!m(s) 
1. Raduet$ conl\lwlon and saves tm~. You do not have to 
remember a I the mediGations you are taklrg, the fonn does 
this ror you. 
~ Improves cammunlcatloo. Provides doctors, heallh c:are 
providers and klstitui!Oil$ wlh a currert list of ALL Qfyour 
tlledlcallons, l.efs you or yout· family members know 
exactlyvdlat medlc:aHon$ are to be: taken arnl when. 
3. Improve$ MedcaiSafaty. Medication iF~uc,!iQRJ:llTld 
possible side effects can be detected and corrected. 
' I j, 
I 
000156
Elmore Medical Center 
895 N 6th E. 
Mountain Home, ID 83647 
PAtiENT NAME !LAST; FIRST, Mil 
VENABLE, TINA M 
PHONE ARRIVAL DATE/TIME 
(208.794-0853 8 11 2611 1253 
CtiiEF COMPlAINT: . ; _ _ /) -
e,,.... o~ 
ED NURSING RECORD 
llME 10 eo 
III~IIIIIIWUIIIIIIIIIIII~WI 
VENABIJE, TINA M 
Sex F DOD ••• • Age47Y 
Aa:t. #159678 ChiU't /JJ4l04 
259678 
PREVIOUS Ell { HO~I>.VISIT 
OVES Q NO Data: 
ROOM II 
Trlaga Tlrne:.v-b ~d 
r~urse: 
WEIGH1 
.. ...---· ''1'1 )r 
.J.itf.L Kg 
0 ASA [,J PCN 1J SULFA Q C:>DEINE 
PED VAC UTD (J YES 0 NO 
ADUI.TV C O~LU 0PNEUMONIA IJTETANUSYr~__,.--...1--------------__....;;.------1 
VISUAL AC . ~~ OU 0~NIA IJ WIT~~LASSES PATIENT DISPOSITION 1------::~~==:::;::::~~====-~-=::;:::;::~CJ ADMIT TIME ROOM #------
REPORT FROM EMS''-·.. Q AM Q AN O ,. Q 0 YES Q NO 'rt~£\.!>F INCIDENT TR SFER TO: ST. ALS ._. ST. LUKES OTHER __ 
j.!::!.!.EL-!::!..!~-....:.::::.:::.:~:::.:;.:..:,__.i:===;:====--.U.!::.!YJ...,.J. 0TAANSFERRED BY: Q AMBULANCE ClAIR IJPOV 
MECHANISM TRAUMA 0 RECEIVING PHYSICIAN ------...,--,.......---
.._IJ.;:...D.;.;.AI __ V;.:.;t;R.,..._..:;O;..P_A_S.;.;.SE.;.;.(I._G_ER_..,....;..~..,.-----'-B-A.;...N_D_II=.=---:-.....__1 Cl REPORT TO 
PREARRlVAL TREATMENT Q Pl VALUABLES/MEDICATIONS: SE\IT WITH ____ __._..... 
BP ··-- ? __ R__ )q Sat ___ ,,_ BCi -- / I RGE INSTRUCTIONS ) Jd:U d/ 
AIRWAY '"'\_ •- WRI!!.I:_N Q VERBAL 11MS PT L!:FT ::.r.tl~c W·l~ 
ORAL a NASAL 0 OXYGEN -- L [J N"cx. LQ MASK ... ..!..::::..:.t ~ 1J A~QME.c..Gl·AMBULATORYJWHEEl CHAIR IJoTHER 
INTUBATION DYES Q NO " • . ... .., 
QCPR 0 MONITOR 1J SPINAL IMMOBILIZATION 1J S~INTS TAKE HOME MED!(.~:~·ErN/A -GW'FE!'l"P(~ -· ----
MEDICATION 
ED RN 
SIGNATURE($) 
0 PAIN SCALE (ON DISCHARG~l: 0-10 ~
000157
Electronically signed by OLSON, KARL on 2012-01-05 07:19:34 
ELMORE MEDICAL CENTER 
POBOX 1270 
895 NORTH 6TH STREET 
MOUNTAIN HOME, ID 83647 
(208) 587-8401 Fax: (208) 580-2682 
PATIENT NAME: Venable, Tina M. 
DATE OF BIRTH: 
ADMIT DATE: 11/16/2011 
MEDREC #: 14204 
ACCOUNT#: 267871 
DISCH DATE: 11/16/2011 
DICTATING PHYSICIAN: Karl Olson, M.D. 
LOCAL PHYSICIAN: Nona. 
CHIEF COMPLAINT: Left calf pain. 
HISTORY OF PRESENT ILLNESS: A 47-year-old female stepped awkwardly down some steps and felt a tearing 
sensation in her left caH. The patient comes in using crutches with pain with weight bearing on the mid calf. 
REVIEW OF SYSTEMS: As in HPI. All other systems are negative. 
PAST MEDICAL HISTORY: Patient does have hypertension. 
PAST SURGICAL HISTORY: Appendeclomy, tonsillectomy. 
CURRENT MEDICATIONS: Lisinopril and multiple vitamins. 
ALLERGIES: NKDA. 
SOCIAL HISTORY: Patient does smoke, does use alcohol in moderation. 
PHYSICAL EXAMINATION: 
VITAL SIGNS: Temperature 98.7 degrees, pulse 88, respirations 18, bloOd pressure 120/86, and 02 sats 97% on 
"'om air. 
GENERAL: Uncornfortable47-year-old female whose pain 1s with articulation ofthe left calf. 
CHEST: Clear to auscultation. 
HEART: Regular S1, S2, without murmur, rub, or gallop. 
EXTREMITIES: Left calf with sensitivity at the mid calf without classic cords or proximal calf tenderness suggesting 
DVT. 
DIAGNOSTIC STUDIES/DATA: MRI of the left lower extremity showed partial muscle tear and tendon tear ir the 
11edial aspect of the soleus muscle. 
Righi wrist x-ra~· showed no fracture. 
DIAGNOSTIC IMPRESSION: Soleus muscle tear. 
PLAN: 
I spoke briefly with Dr. David Hessinger who offered the advice for the patient to be weight bearing as tolerated, 
:laneficial to walk on this Injury. Nonsteroidal anti-inflammatories first line, aspirin 81 mg daily. The patient may be 
somewhat incapacitated with pain. Norco for breakthrough pan and follow-up with Dr. Hessinger if needed 
although specific follow-up Is nollikely to ba necessary Dr. Hassinger fell 
KO/sp 
J#: 26070 sp 
Dowment ID#: 41764 
D: 12131/2011 08:15:00 
T: 12131/2011 16:26:00 
CC: 
Karl Olson, M.D. 
EMERGENCY DEPT REPORT 
Page1 of 1 
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000159
Elmore Medical Center 
895 N 6th E. 
Mountain Home, ID 83647 
NURSING RECORD 
PATIENT NAME CLAS'I', FIRS", Mil 
VENABLE, TINA M 
PREVIOUS NAME USED 
I>HCNE 
(208)794-0863 
TIME 
TEMP 
BP 
p 
R 
0 2 Sat 
Q,LfMin 
PAIN 
MONITOR 
SPINAL 
IMMOB 
TIME 
IAARIVAL DA.TE./TIME 1116 2011 1219 . ~ 
JS t( S ··. Jf,~~ 
I 
"-{· 
l 
_0__ NQI~S .. t 
l ft D. . "\l>. I -~~ · 
~ ... ~I"\ '-../ , \ 
16 ~ _\1i\.±_ ~ 0 .l2AJ.-" ·~ 11 \,0: <L. 
I rv .. 
·~~ 
Ill~ ~IIIIIIUIIIIIIIIIIIIIU 
VF.NABLE, TINt M 
Sex. F DOB: Age47Y 
Acct. 6267871 Chart #14204 
IACCT I l ROOM tl 267871 
PREVIOUS ER I HOSr.VISIT 
IJYES J:l NO Date: 
MEDICA "flO IllS 
l 
l 
I 
TOTAL INPUT TO-AL OUTPu- I 
1---t'---------,......-.-...__ -,---. ....... =-. -7~-h-:W~.---__,....~ --~. .. _ i 
~~G~~TURE{S) X \Yp!fti) ~~ ){ IJS7A~, _&/ \~j\l9,uf~JJ 1 ltw~~v 
IIDDm~n nl~lll Wm 11111RII WWIII 
I 
I 
.I 
I j 
I 
'i 
000160
ELMORE 'MEDICAL CBNTER 
EMERGENCY TREATMENT RECORD 
lm~llml~lllli~~~~~~~~ 
VENABLE,~ Rm 
Stx F DOB~ !\2c47Y 
Acct. #267871 Chart 614264 
PatleDtNI\IJ1£I Pa~viOI!s Name lJssd AcctJI Rm.~ 
. z VENABIJE TINA 267871 
Fbon& Arrival Datefflme TillletoBD Prev.lob&.BD/Kosp,VU:!t 
/1..~1/ <'.EP l'lo .uat8: (208)794-0853 1116 201.l 12-U 
ClticfCompJ.alnt: JN.JURED I,EFI' CALF 
Circll).= PCS Slam + NB13 lii!Uik.+ N<lt lndlt:attd 
P.MHH11.0ps: CV~ CA"BG CHP COPD J\S'IR 
CA DM PUD f · . 
CIUI PVO ~~'fl B~RystP~ Soclit: Tc;b_·t:: ·· .. ETblL _·. _ Droge_,..., · _ ... 
MISIWfD N. tiM \d . I . tiel' . . wls~w.J.k.. OCC!lJ!:.,-_;_ t N ~'(" :;t dY\ 'tf\1111 . < Ill 
F.amBX: CAD HTN CVA CA DM. Mig 
'Dap. . ---........ 
Oon: t J. WI fatlg,ul). :ever chUla SKIN: ~:a an itch 1119iota 
' Hll Obta!Jied from: pllliant t6et 
HBBNT: H RA LOC EatPdn HOH Tlnn Vfrt 'Viacl\an~ 
..... Vlsl·:m Phc:iopbobla. mm SCl'!I'I.brClQt HWM Dyopt Od)'JI. 
Toothache, ody.nopbngla. dlploflltl 
Neck: Stiff Swollllll G19JidB Node! Mass~ 
BRlAa!t Plain lump:s dhchar&e de!'ootlity 
:Re3p: SOB Dyij>nea Whe&fl Coogb Sp1tum hOOitptysill • 
Cardiac: CP cad dlao !)a)p. cdh edllltlll Do~ f®.....MILP.~C... 
OI: J.Appet'JM ·<lyap( .!Uitme[l...elmeala Abd PaJ~ Hem mill BJW 
d!an'be.1 Constlpat:loo WfllM;.. . 
OU: ~'I' UO dya friiJ urg hem OBJG 
:.:MP __ c;_· __ :p_Ao_· __ DIBrh dyapar 
::1.18; a£1h myal D acl: Pain .reihess Swl J. ROM paresthfls!~ 
'?f'I":I(IVIISc: cllllld J):lleb cy:moilit edema 
:-r11uro: diny ayncope numb tin~ wealc LOC memory ~~ Ot.J:-J. ~~1-r1v-O-·v.. ?&ycb: dep m!c bom 1' s~eep.U alll!ES halluc frr -~ ~Y1 t> 0 ROS llsaboYe l.nH1> all otber3y&en:.s neg 
0 llnkblc to obtnln Hx dlllllD: -----
'l'lln~>In l'h' alcl11n . Ttmo .Orc!eta 
~ ( t:') U.t g.A~\ ..!' ~..J:- _f.: rV t; ~b<.. ~ 
or- @ ..,..-y.:..~ ·~-v~ ' 
f 
Consulunt Callci: 
D:lspootion _,,..,..,..~ . " 
Stable Unstable: 
.,,./ ~}.&... .. a..._ .1-r ... _ '"~- .~-.r' PJUMD: ,, .. 
WORKREJ...FI~B NO Yes __ Days /-~ ... 
RX· Starter //• t..J":'r,W\~· h......,.. ... t·~-!~ __ J,, ,,./ .... ~:!. ... t1-v- j· I 
RX: __ ~ Slarler 
.t.lf!Yt ,; ---.. -· 
- --RX: . Sl3rt.er lb·~ _j'>_]_v• •• ,l -. 
Dictation Job 41 \ ,· :'1-. u At ............, ntr,~ 
fl.' ~ 
~ Ol:ders f- n. .... . \t ........ ~ • •. (! __ .,...., ... &~1 
0 
m~IIIIWIUllllm 
Dlagnallia (Pdmary. 1,2") ___ , +_ •- . _ .~ .. 
PhysiGian Signnturc ~:!:-~· =-·~~.___,_ _____ J.rjnt.~~mc_. -~o~6flL 
I 
I 
' I 
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... . ... ~,· -
UNIVERSAL MEDICATION liST 
. 
·. 
. .. 
•fold tills f!JrRI and kup lin Yf!Ur walle~ DATE: 
.1st all prescription and over-tilt-counter (non.prescrlptlon) medications lhatyou use 3 or moro Umes a weak sueh as VItamins, aspJrfn, Tyleno~ • 
3inslng, Gingl!o BUoba, Sl John'• Wod). Include. pt6st:t1ptlon meds taken as n6&dad. (I.e.: Viagra, Nitroglycerin). 
DIREC110ttS: Dtte of 
USE PAltENTFRIENDLY DIRECTION. Changes or 
DO NOT USE MEDICAl Dale Stopped R.ason fortaklngiMO 
DATE NllME OF MEDICAllONIOOtiE ABBREVIATIONS jl)fl:} Name 
l~ Jv ~ - I llWJ\~,·~W\ 
~ ~ fr· ~~ D 
-· -
... 
I 
." 
. ~ 
~ 
~ ' 
~ 
~~~ 
~ 
'\ 
'\ 
\ 
\ 
, \ 
.. 
1.1of2 
J See AddiHonal Pages to Medle~flon Ust \ 
EMC000019 
l 
1 
I 
. 
; 
I 
! 
! 
000162
UNIVERSAL MEDICATION UST TINA 
' VENAHLE 
DIRECTIONS: Date of 
USE PA liENT FRIENDLY DIRECTION. Changes or 
DO NOT USE MEDJa\L Data 8topp•d R&Mon fortaklngl MD 
.DATE NAME Of MEDICATIONJDOSE 
I 
. . _ IMMONIZATIQN RE 
TETANJS 
PNEUMoNIA VACCINE 
FLU VP.CCINE 
HEPATITIS VACCINE 
"' 
ecord thalast dose taken 
A Mtisaae to qur Patients and Ibll[ Car@gbrars 
1. Alvtays ketp this fcnm with ~ou. 
2. Take Ulla form to ALL doCtor '14sit! and All medical &estirg ~ab, x~ 
. ray, M~l, OT, etc;,), Take this form to ALL pre-ass&S$mentvlsitsfor 
i:tdrnis~lon or ~rgety 11nd ALL tmplt:Oll vi lilts (ER, !~patient scm§mn, 
and out-patient visit!). 
3. Update this form as changes are- made l!J your meclcatlors. If Ill 
medit:ation is stoppecl, dtaw a line through ll a'ld record th& dete It !MIS 
stopped. If help Is needed, ssk Physician, Nurse 01' Pharmacist to help 
you flU out this rorm. 
4. In the CONMENTS column, record things Uke the named doctor 
who told you totskethls medication. You may also add the reason for 
taking 1he medlcatiQ'I (hl~h bloo~ pressure, high bload qar, Md high 
cholesterol). AN.tays keep thh form !Mlh fOIL 
5. Tel your fM1lly, frtends and nelglilors about the benefits r:l 
uslng this form. 
6. Whenyouare dischargedfromth& hospial, youvv!U get en 
\IP(Iated form. This wHI be re\tfcwed Vllth you aod you v.tll be .glven a 
copy, When. you return to your doctor, tl:ll<.e yoLr updated form wllh 
you •. ~ways keep lhls rorm uith _you. This will keep evcl)'one up-to-
date on yCJUr meclcallans, 
ABBREVIA110NS lDIC) Name 
.. 
NOTES 
How a Metf(caffon List HulDa You andY our PbvsklsD(sl 
1. Reducas oonfusion and $aves time. You do not llwe to 
remember an the medk:atio1"15 you are laking, the form do~ 
this for you. 
l!. hnptuves ~ommunlcatlon. Prcr~ldes doc;!ors, heallh Qlre 
providers and lnstiM.J(l(ls ~ow~ a CiJJJent list of ALL otyOJr 
rrtedlcatloos. Let'3y()ll9f'YOUI'fal\ltlymernben knotN 
exactlv YAlat medications are m be -taken ~md y1hen 
3. lmprovts Mtdlc•lBafoty. Meckalon ill~AQ.fli31nd 
possible slde elfecls till be cleteGted and c:orrectec. 
000163
ELMORE MEDICAL CENTER . 
891! NORTH 8TH ST E 
MOUNTAIN. EoJ.D;..8384Z.OOOO 
CHART# __ 0.0.0014204 
~-.....,.,..---·-·· _AOV DIRECTIVe:"--, 
PATIENT ACCTf 259678 
CHARTN 000014204 
NAME:VBNA8LB TINA M 
ADM DATE: $/11/11 
SVRC. CODE: 
TIME:; 12: 53 
ER 
ROOM# 
PT.1YPE: E FC:S 
PHONF.: 20S.724·4900 RELATION:NATURAL CHILOiNOT PI EMERGENcY EMeRGENCY NAME: CEs SJ\MANTHA 
...&P.N:rAQT._-1-::-~~=---
COtviMENTS: 
PREV. SERVICE DATE ADMTYPE: 1 ADM SOURCE: 1 
ACC. DA ""E: TIME: ACCSITE: 
DRIVER 0 PASSENGER[] ADMITTING DIAGNOSIS: C/P 
PATIENT STRI::ET! fif15 .llMBRICAN LBGlON BLVD CITY/S'i:MOONTAil!l HoME- ID 
DEMOORAPHIC, 
COUNTY: BLMORB PHONE: 208 794·0853 
BIRTHDATE:-
RELIGION: OTHER 
SS(I!; ___ _ 
RACS:: W 
SPOUSES NAME: 
-----+--
PATIENT 
EMPLOYER 
EMPLOYER: SELF 
STReET: 
EMP.ID#: 
-------~- -----------
GUARANTOR , NAME: VEHABLE UNA M 
SEX: ll' 
FATHER'S NAME: 
CITVJSl: 
EMP. OCCUPATION: 
----=---'·· 
AilE: 47 
1\'IARITAL STATUS: 11 
ZIP: 000000000 
RELATIONSHIP: PA'l'tBN'l' IS :INSURED 
STREET: 1675 AMERICAN LRGIOH BLVD CITYIST: MOtm'TAIN HOME ID ZIP: 83647 
SS# 
-----4 
CiUARArJTOR EMPLOYER: SELl' 
EMPLOYER 
SECOND 
RELATIVE 
-------1 
INSURA\ICE 
PRIMARY 
STREET: 
EMP. OCCUPATION: 
-----------
NAME: 
STREET 
PAYOR: 
GROUP NAME: 
HOLDER: 
INSURANCE • PAYOR: 
SECONDARY 
INSURANCE 
TERTIARY 
GROUP NAME: 
HOLDER: 
PAVOR: 
GROUP NAME: 
HOLDER: 
DOB: 
CITY/ST: 
CITY/ST: 
REL: 
REL: 
REL: 
PHY$1CIAN • ERlAOWIT PHVS: MCCLAXN DAVID SURGEON: 
ZIP: 000000000 
RELATIONSHIP: 
ZIP: 
...... 
POLICY#: 
AUTHfl: 
GROUP#: 
INS PHN 
POLICY (I! 
AUTH~: 
GROUP#: 
INSPHfl 
POLICVIII: 
AU-Htl: 
GROUPI: 
INS PHJ! 
:
1 
ATTENDING PHYS: MCCLAJ:N' DAVID ReFERRING PHVS: MCCLAIN DAV:tD _j 
EMC000021 
---_...l..uEA=M ..... Il ,Y:P..I:IY.a:.___jgO EHYSICil\N _________ .... AOMIIIeOBY: .MOR . •• ..- -
I 
I 
i 
' 
000164
Elmore Medical Cen1er 
895 N 6th E. 
Mountain Home, ID 83647 
PATIENT NAME CLA8T, ARST, Mil 
VENABLe, TINA M 
PHONE 
_I_ ARRIVAL DATEffiME 
(2081794·0853 8 11 2911 12 53 
ED NURSING RECORD 
PRIWIOUS N,I.ME USED 
I TIME TOE~ 
llfillllll&lllml~mllllllll 
VENABLE, TINA M 
Se" F DOB: Age47Y 
Aut. #259678 Cbart 1114204 
'A.CCT II ROOM N 
259678 
rRE.VIOUS I!R I HOSP.V BIT 
DYES Q NO Data: 
INITIAl. _L OFFINDINaS ~~ Jt R NE.URO/ ~~~x3 ' ' HEAD ~ PERRL - , ' PUPILS GCS: EYE_ VERBAL_ .. MOTOR ___ 
" 
~ ~· (jJ C-SPINE 0 C-SPINE PAECAU'110NS NECK Q ASPEN COttAR PLACED I ' /f CHESi Of,:.,TH sou•os 
LUNGS CLEAR WHEEZES AALES D~CREASED ~ ~ OR OL QR QL ORClL HEART ~~ HEART TONES WNL 
PULSES RADIAL FEMORAL PEDAL 
-: OR OL [JR OL OR ol 
I , .. I ,,/ ' " ~ ABDOMEN ~ sonNON·TENDER 0 RIGID 0 DISTENDED 0PAIN . PELVIS BOWEL TONES: tJ WNL 0 ABSENT -EXTREMITIES 1J SEE BODY DIAGRAM ~ ~ '"-+-- w~ 
BACK Q JWlTINITIALLY EXAMINED .~~ SKIN d'WARMIORY 0CVANOTIC. 0COI.O 0 INTACT ASSESSMENT 0WNL IJDIAPHORETIC 0 FLUSHED 
PSYCH/SOC. [/PAJ-6)11~ 
TIME RNINITIALS P;fOCEDURE ·~~f~-~~ ... PROCEDURES 
~. tw I~ If Jg a. SITE (!;)fl\r Q(HL FLUIDS RATE ·--- 'LAB DRAWN ;:· ~v ~·~vf-· 
IV II G, SITE 0 HL FLUIDS RATE ~ URINE SENT 
IV DC: AMOUIIIT INFUSED 
---
X RAYS 
. NOFOG: 
BR. NARES 
FR. I. NARES G ASTROCCUL T I -t-·l (,1 . CT 0 WIT~_ AN 
URINARY CATH: FOLEY FR. 
--
0STRAIGHT 0MINI ULTRASOUND 
VAG. EXAM: ClCHAPERONE PRESENT .t\ EV.G 
RECTAl. EXAM: 0 CHAPERONE PRESENT HEM l+l f,) I~.EKG 
INTUBI\ TION: SIZE T'(PE J 
-
em @THe TEETH · BAC~:EIOARD REMOVED B'V 
CHEST TUBE: QR OL Sl~. 
-
QTO PLEUROVAC C SPINE CLEARED BY 
CONSCIOUS SEDATION: DYES DNO 
.. 
--
NURSING TO ONE X MIN 
EiPLINT: EXT 
-
0 FIBERGLASS Q PLASTER 
SUTURES! LOCATION .,KG'S USED 
-
OTHER: /) \ 
EDRN {6 ,jj~ ~~-y.~~~,:p ,~ . SIGNATURE{Sl X --· '-'fF ., v 
' llllliiiiii\IIIUUWJIIIUIIIWllniRU EMl :IIIIIIUll 
000165
Elmore Medical Center 
895 N 6th E. 
Mountain Home, 10 83647 
NURSING RECORD 
PATIEN- NAM!! (LABT, FIRST, Mil .. I PREVIOVS No\ME USED 
VENABLE' TINA M I 
PHONE I ARRIVAL DATfffiME 'TIME TO ED 
(2.06;794·0853 8 , 1 .2.011 12 53 
TIME 
TEMP 
BP 
O,S11t - . ( :!}{ 1').V 
~. nJV o.wwln ., ......... ~ 
PAIN 'lfZ> 
MONITOR ., 
SPIN/ol 
IMMOD 
QL.AS"'OW 
llllillmii~IRIIW~~miiiW 
VENABLE, TJNA M 
Sex F DOB:•••• • Age47Y 
Acct. #2596'18 Chart h1421l4 
IACCT fl I ROOM II 269678 
. !PREVIOUS ER I HOSP.VISIT 
I CJ YES 0 NO tate~ . 
H. ~ MEDICATIONS 
- , / 
11---t_,_ _ __,__ __ ..,.._ __ _,_ __ ____....__+---J.-~. .. -·---·---------11 
TOTAL INPUT TOTAL OUTPUT 
~~----~------------------~ 
.~ .;~ \ / .J 
. EDRN X Xd~~/-~~ ~~lfAI X SIGNATURE(S) IV. 
VHD\li~IRIIUII~III~IIIIInR~IUlftU .· ENll:OUUU.lj 
000166
000167
ELMORE MEDICAL CENTER 
SB6 NORTH 6TH ST E 
CHART## __o-~'""04....._ __ _ 
.MQUN.W:UIO.~E.ID 83641.0Qqo -··--~· ---------- ---o..l:A:u.~D"'-\l.JliBf.C:0~;_,_.1 
PATIENr J ACC1N 2~7871 ADM DATE: 11/16/11 TIME: 12 ~ 19 RooM# 
.CHART# 000014204 SVRC. CO~E: BR 
ME: VINABLB 'l'INA M PT. TYPE; E FC; C 
EMERaiNc ERGENcv"'NAME: GB:Ill s~HA · ·--PHoNE: .aos 72t-,eoo RELATJoN:NA'IUML aHI.LD/Nocr PI 
~cy. . -· . . ---. -· . -,...----......,........--1 
COMMENTS:tNJ'ORED A'l' ~Q'l'HSRS UOO'SB ~0' li'ARM B"QREAC ADilUS'l'BR .:J'ES(:II.C!l. 3226060 
PREV. SERVICE DATE ADMTVPE: 1 ADM SOURCE: 1 
ACC. DATE: ll/15/11 TlME: 24 ACC BITE: lD 
' DRIVER 0 PASSENGER[] ADMilTING DIAGNOSIS: INJ\TRSD LBB"l! CALF 
PATIEN TREET: 167 5 AM'Bi:IcAN LEGION EILVO CJTYlST: MOUN'l.AIN ·BoMB·~ 
OEMOGRA 
OUNTY: BLMOIIE PHONE: 208 794 • 0853 RELIGION: O'l!Hl!:R 
SS#: BIRTHOATE: AGE: 47 
RACE: W SEX:r 
-------------MA-R-1-TA_L_S-TATU-S:  ·---J. FA~HER'S NAME: · SPOUSE'S NAME: 
- PATIENT ·~::MPLOYER: SBLP .. -----~-
eMPLOYER 
STREET: CITVIST: ZIP: OOC:000000 
~p ID#' EMP.OCCUPATION: -1 · ! 
GUARArrroR l NA~IIA=·e=: =~===N::::AB::·=I,~==cr=I=N,..A-M~----~.--==~====:R::.:e:::LA~r:7.1o::::N;;s;;H;;IP=: ·=p~~TtBNT iFrmsom·-ri 
d TREET: 1675. AMERICAN LEGION BLVD CITYIST: MOUNTAIN HOME ID ZIP: 83647 • __ . ~~S~~~~~~ POB: GUARAfUOR EMPLOYER: SEI:IF I 
STREET: C17V/ST: ZIP: 000000000 EI\IPLCVER J;: 
----· EMP.?~!~ __ ,_, _____ _ ----~~---------~--~----------1 
NON! RELATIONSHIP: SE!COND ~·NAME: 
RELATIVE 
STREET: 
INSURANCE PAVOR: 
PRIMARY 
E'ARM :BUREAU 
UNXNOWN 
MTN HOM! :I:D 83647 
OITY/ST: 
POUCYM: ----5-18_t'l._8_5_1_4_.,.l_....._z,..IP_: ----1 
AUTHff: 
I GROUP NAME: GROUP#: HOLDER: VBNABLE ~---A ________ R':L_:_P~-~-I~_NT_Is-~BD---~Ns prw ,_.2_o_. a_. sB7·84_a_.s._ I 
INSURANCE PAYOR -1 
SECONDARY PO\.ICV# 
AUTH#: 
GROUP NAME: GROUP/I: 
HOLDE~: REL: 
---1-----------·---__ ,__ -----------
INSURANCE • PAVOR: 
TERTIARY 
GROUP NAME; 
HOLOER! REL: 
POLICY#: 
AUTH#: 
GROUP#: 
INS PH# 
-j 
I 
INS PH# 
:::-:-:-:==..,.,----c~-=,............. ·---.. ---~-~---~~.,--SURGE;ON: ··-· ·-·-·-j 
ATIENOING PHYS: OLSON KARL REFERRING PHvs; OLSON KARL EMC00002S 
-- · .AM~YS' NQ .• mni.CIAN__.-----'-- _.__.:A,.,.QMIJ.l.Ell.ll~ J 
000168
... 
•·. 
.. 
. .... 
I' "~• 
. ···~ 
... ··~ · .. ·. ··!~ 
,· 
·~: ;,• t: .. . 
• ..... . 
J 
.· 
' 
..·c . 
~·.· ~ 
r•· 
.. 
! 
~ .·· 0 
;.r " • , .'!'- '" 
......,. 
,. 
~ ; 'l 
i· 
.· 
. ... ,/"· 
... , .... 
. 
i 
. .-
,• 
EMC000026 
\ 
I 
\ 
\ 
000169
... 
·Elm'oreMedical Center 
895 North 6th East· 
Mountain Home, Idaho 
208-587-8401 
Patient: Venable, Tina Date: 11-16-2011 TlmP.: 1A:,n:M Pa!Je 1 
Instructions for: Venable, Tina . 
Da1e: 11-16-2011 Your care provrder was: Ol~on, Karl !VID 
1 he usual treatment of a tendon strain IS rest a.,a ce pac s. orne mesa s ng, sp n, or cru c as may e necessary 
to rest the tendon. The area can be used agan o11ce pain subsides. Severe strains require a special exercise and 
stretching program to prevent permanent stiffness and disability. Your doctor will advise you If this 'llllill be necessary. 
Call· the doctor immediately if pain or swelling becomes severe, ·or if numl:!ness ·or discoloration 
develop. · 
Antf-iriflammatory medication: 
You·have receitved a prescription for an antiinflammatory agent. This is an excellent, safe drug for pain control .. n 
· addilion, it has. potent antiinflammatory effects which are beneficial, especially in the treatment of injl:rles, arthritis, or 
tendonitis. 
Irs best to take this medicine with food. Persons with ulcer disease or allergy to aspirn should notify their physician of 
this before taking this drug. · 
Take the medlcsllon exactly as prescribed. Do1't take additional doses unless Instructed to do so by your doctor. If 
you develop wheezing, shortness of breath, hives, faintness, stomach pain, vomiting, or dark black stools, return for r~ 
evaluation at once. 
Aspirin therapy: take 1 baby asa daily 
Aspirin may be given for pain relief, fever control, or control of Inflammation. While aspirin is not as safe as 
acetaminophen, It has soma therapeutic effects which often make It a good choice. Aspirin may be repeated every four 
hours, not to exceed five doses daily. Ringing in the ears, nausea, or dizziness rray mean ovard~saga. Aspirin shotlld !lot 
be given ror Influenza or chicken pox, and should not be taken by pregnant women. 
Age j Dose Chewable Tab Standard Tab 
<6 m·o do not ~lve aspirin 
e-11 .rna 40 mg 1/2 tab 
1 yr a 1 mg 1 tab 
2-3 yr 162 mg 2 tab 
4-7 yr 253 mg 3 tab 
8-' 0 yr 325 mg 41ab 
11·14 yr 487 mg 5-6 tab 
adJil 650 mg 
1 tab · 
1-1/2 tab 
2 tab 
Follow-up care:follow up with Dr HassJnger as ne~ded at 855-2410. 
You should contact your private physician for follow-up care. -If you are unable to get a timely appointment, or if you 
are worsening, call us. 
EMC000027 
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000170
Elmore J!Iedic~tl (~·enter· 
895 North ·fttl; Etist. · ..
Mountain Ht:~me, Idaho 
. . . 'zna-.rat-34/U 
Patient: Venable, Tina Date: 11~16..:2.011 Time: 16:25:54 Page 2 
Thank you for choosing us for your medical needs. We hope you're satisfied with your care you received. Please call us 
at the phone number above If you had any probleMs or concerns with your care. 
Any condition can change. Some diseases worssn dlsplte proper treatment. If your condition significanUy, you slrould 
call ur or return for re-examination. 
All X-Rays are Interpreted by a radiologist. If there are any important difference~? between the radiologist's and yocr 
physican's reading of the X-Ray, you'll be notified. , 
Your medical Information Is slored electronically on our secure network. It will b'e readily availatle to your doctor If 
nee:je·d. To obtain prln1ed copies of your records, please can·or visit our Health lnformaUon Department, 587~840"· ext 
105. 
BILLING INFORMATION 
Your bllllng statement w[ll include charges from the ED physicl~n as well a~ the hasp(: .• ~:. lfvou arrived by ambulance, the 
ambulance bill will also Glppearon your billing statement. If you received Imaging servh;u:. y11u will rar,eive a separate bill 
for the reading of tt·,a Image. 
Uninsured patients will receive a 5% discount on total charges. rJatlent balances that are paid within 30 days of the 
statement date recai11es a 5% prompt pay discount unless prohlbled by a primary Insurance company. Financial 
asslstance Is available for those that qualify. Contact our business office between 07:30- 6:30 PM Monday thru Friday for 
answers to questions you might have at 208-580-2663. · 
---- . 
I h~ . d a copy o th·esa instructions and have had an opportunity' to discuss them. My questbns have been 
answered. E t1 · s ihstrucelon.!!,t~~ copia de eUas;). · ~· 
..,....,. 
--.,..,...,..,e.-.;-~5"--..,.../ 
EMC000028 
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Report Page 1 of 1 
Patient Name: VENABLE, TINA DOB:- (Age 47) Exam Date: 11/16/201.1 
@ E}!~1o_rc J~1c9iqal Center 
Malllcallma;ng tlepnrlmtn& 
p. o. ao~ 1270, MountDlJ•IIontt, ID •~~47 
(:lOI) ,.o.m4 •;.x (~oell80·2&ae 
Patient Name: 
DOB: 
Site I 
Account Number: 
Ref. Physician: 
EXAM DATE: 
PltOCEDURE: 
Report Text 
VENABLE, TINA 
-Age47) 
IO-EMC Fadllty 
267871 
OLSON1 KARL 
11/16/2011 
MRI LWR EXT WO CON l T 
EXAM: NONCONTRAST LEFT LOWER EXTREMITY MRI 
DATE: November 16, 2011. 
INDICATIONS: Left calf pain after jumping. 
COMPARISON: None. 
EMPJ; 
MRN: 
TEC-INIQUE: MRI of the left lower extremity covering the tibia zmd fibula 
and surrounding soft tissues was performed with coronal, sagittal, and 
axial T1 andT2 with fat saturation. 
FINDINGS: 
Bones and marrow: No aboormal bone marrow ecema or evidence of 
fracture, 
Soft tissues: There Is elevated T2 signal in the medial aspect of the 
soleus musc:le just distal to the mid level of the leg. There Is a tear or the 
most medial aspect of the soleus tendon at this level. No evidence of a 
soft tissue hematoma. IncidentallY noted Is a small amount of 
tenosynovlal fluid around the posterior tlblal tendon, 
IMPRESSION: Partial muscle tear and tendon tear In the medial ~~>pect cf 
the soleus. 
These findings were discussed with Dr. olson by t!!lephone on November 
161 2011 at3:10 PM. 
~ 
Signed by: Ball Sh!ine Datu Si~nud: 
ID .. EMC Facility 
13824 
EMC14204 
.... 
11/16/201: 3:18:>15 Pll' 
EMC000029 
https:/fnoval'ad.emchd.org/novuris/(S(lldiOv45dxn43g5520zmkizs))lreport.aspx?Pat:enti... 11122/2011 
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Report Page 1 of 1 
Patient Name: VENABLE, TINA DOS: -(Age 47) Exam Date: 11/16/2011 
@Eln1ore Medica] Center 
Modlcallmolglnll Dttnlrtm•nt 
A. 0. Bo• 1.370, Mountatn UDmt, ID 113G47 
(:10~) '00·211114 FAX (Z~IIf ~B0•26JG 
Patient Name: 
DOB: 
Site: 
Account Numoor: 
Ref. Physician: 
EXAM DATE: 
~!INA 
~Aga47) 
ID-EMC Facility 
267871 
OLSON, KARL 
11/16/2011 
EM PI: 
MRN: 
PROCEDURE: XR WRJST RIGHT COMPLETE 
Report Text 
CR RIGHT WRIST 3 VIEWS (PA, OBLIQUE, AND LATERAL VIEWS), 73110 
DATE: November 16, 20L1 
INDICATION: Right wrist pain after fllll 
COMPARISON: IJone. 
FINDINGS: No fracwre, malallgnment, or other acute abnormality 
Identified. 
CONCLUSION: No fracture. 
These findings y;ere discussed with Karl Olson et 1340 on 11/16/11 
[§] 
Signed by: Boyce Cody 
lD-EMC Facility 
Date Signed: 
13826 
EMCL4204 
11!16/201L 1:-40:29 PJ'tl 
EMC000030 
~1ttps ://novarad.emchd.org/novaris/(S(23zsnkqb4oh lxqriwapi5e45))/report.aspx ?Patientl... 11/22/201 1 
000173
DEMANP BILL ELMORE MEDICAL CENTER 
8 9 5 NORTH 6 .EAST 
MTN HOME ID 83647-220? 
208-58'7:-8401 
PATIENT NAME 
VENABLE TINA M 
ACCOUNT# ROOM/BED AGE ADMIT DATE DIS. DATE PAGE 
1 26787l 47 ll/16/11 11/16/11 
GUARANTOR NAME/ADDRESS GUARANT# 
VENABLE TINA M 3787330 
1675 AMERICAN LEGION BLVD 
MOUNTAIN HOME ID 83647 
PHYSICIAN NAME 
OLSON KARL 
DATE CHRG CD REV DE~CRIPTION 
F/C .P~SOR$ 
Q1 54,7 
QTY UNIT PRICE 
BILL DATE 
4./26/12 
AMOUNT 
---------~-~----------------~~--------------------------------------------------
11/16/11 20&7876 0320 
11/16/11 2097739 ·061.0 
ll/16/ll 0832045 0450 
11/16/11 6599283 0981 
WRIST MlN 3 VW 
MRI LOWER EX OTH WO 
ER LEVEL II 
ER PRY LEVEL III 
* TOTAL AMOUNT DUE * 
J. 
1 
1 
1 
2'2'0. 80 
1854.90 
217.90 
i·84. OQ 
2.20. 80 
1854.90 
217.90 
184.00 
2477.6d 
EMC000031 
000174
DEMAND BILL 
PATIENT NAME 
VENABLE TINA M 
GUARANTOR NAME/.;oDRESS 
VENABLE TINA M 
.ELMORE MEDICAL CENTER 
895 NORTH 6 EAST 
M~ HOME ID 83647-2207 
208-587-8401 
ACCOUNT# ROOM/BED AGE ADMIT DATE 
259678 47 8/11/11 
GUARANT# F/C PAYORS 
3787330 3 
1675 AMERICAN LEGION BLVD 
MOUNTAIN HOME ID 83647 
PHYSICIAN NAME 
MCCLAIN DAVID 
DATE CHRG c::> REV DESCRIPTION QTY UNIT PRICE 
DIS. DATE PAGE 
8/11/11 1 
BILL DATE 
4/26/12 
AMOUNT 
----------~--~-----~------------------~--~---~---·-----·~-----~-~-~---~--~------
B/11/11 1891319 0250 LORAZEPAN .SMG TAB 1 33.80 33.80 
8/11/11 0490227 0270 ANGIOCATH 1 26.70 26.70 
8/11/11 1090043 0305 CBC WITH DIFF 1 55.70 55.70 
8/11/11 1090148 0301 LDH 1 49.40 49.40 
8/11/11 1090664 0301 **CK-MB 1 102.90 102.90 
8/11/11 1090997 0300 DRAW FEE 1 14.60 14.60 
8/11/11 1091524 0301 PAC 1 1 83.00 83.00 
8/11/11 1097396 0301 **TROPONIN I 1 117.60 117.60 
8/11/11 1097397 0301 **MYOGLOBIN 1 99.80 99.80 
8/11/11 1097443 0301 **CPK 1 59.90 59.90 
B/11/11 2087101 0324 CHEST 1 VW 1 195.30 195.30 
8/11/11 0042001 0972 CHEST lVW'READ 1 42.30 42.30 
8/11/11 0700265 0730 EKG ER 1 191.40 191.40 
8/11/11 0832047 0450 ER LEVEL IV 1 594.10 594.10 
8/11/11 0599283 0981 ER PHY LEVEL III 1 184.00 184.00 
* TOTAL AMOUNT DUE * 1850.50 
EMC000032 
000175
.. 
Phillip S. Oberrecht 
ISB #1904; pso@farleyoberrecht.com 
Slade D. Sokol 
ISB #8684; sds@farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83 701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\2\2-404.1 IS\Records\RECORDS REQUESl\Elmore Memorial Hosp Dec of Auth.doc: 
Attorneys for Defendant Internet Auto Rent & Sales 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Case No. CV OC 2011 19219 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
DECLARATION OF 
AUTHENTICITY 
l)c-r--ry ~~!VG= declares: (pnntnamc · ·· 
1) I am the records custodian for Elmore Memorial Hospital. As such, I have 
possession, custody, control of or access to the records maintained by Elmore Memorial 
Hospital, pertaining to Tina Venable. 
DEC LARA TlON OF AUTHENTICITY - I 
EMC000033 
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. ' 
2) I certify that I have the authority to authenticate the records contained in 
Ms. Venable's medical file. 
3) I certify these records were: (a) made at or near the time of the occurrence of the 
matters set forth by, or from information transmitted by, a person with knowledge of those 
matters; (b) kept in the course of the regularly conducted activity; and (c) made by the regularly 
conducted activity as a regular practice. 
I declare under the penalty of perjury under the laws of the State of Idaho and the United 
States that the foregoing is true and correct. 
Dated: J.f /cU, ~/,Z, 
T I 
DECLARA TIOl\ OF AUTHENTICITY - 2 
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N:1mc:~le, Tinu 
non:-
Date: l/30/12 Acct II:' 4951 
SubJective: 4H year old female undel' a g1·enl den! or stl'ess, hns u coul'l he<wing coming up in 
two da)'S, She wus seen in A~Jgw;l tJf2011 unc.l uguin in Decembe1' 20 II with 
anxiety relutt:d complninls, giwn Ativun. She is luking llwst: onnvemge two pe1· 
duy. She is nolon tm unxiely reducing nnti-depressnnl or n beln-blocke•·· The 
pnlienl hus pulpitntions, feels us though she wnnts to cmwl out ol'he1· skin ul 
times. No suicidal issues, no homicidal issues, no psychotic fentl1res. 
Phy~icul Rxmninntlon: 
Vital Signs: Afebrile. Pulse 82. Respimtions 18. Dlood pressurt: 1l4/82. Weight 11!4. 
Gene1·ul Appennmce: Anxious neurly teurful48 year old femulc. 
Mental status: Mood anxious, no psychotic fcnturcs, cognitive function intuct, insight into this 
itlncss is quite good. 
Imp•·cssiun & Ph1~1: 
I. 
KIIO/sjp 
1.)/T; 1131/12-1131112 
FileJ/.; OL~06374 
nencmlized unxlety with punic nttuck, Note to hc•·lnwyc1· is wl'ittcn simply 
dt!scribing that she is suiiering significunl emotionul stress and anxiety. Starting 
patient today on ProprnnolollO mg p.o. b.Ld. nnd the duy ullel' hel' court hcming 
on Cltnlopram 20 mg p.o. CJ n.m. She may continue with T.om:r.epum low dose 0,5 
mg p.o. h.i.d. p.1·.n. severe anxiety i/20 no refill wl'ittcn today. Foll<lW-llp !'our 
weeks, 
Knrl II. Olson, M.n:=-== 
vwo~: ll ~!Ol ·os 'Jd~ 
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~Jl~inity M:ountain~ 
A_]~ MEDICAL CLINIC 
Karl Olson MO, Timothy Brlninger MD, 0. Pan Cross loy MD, Mlchaal Charm a MD, 
C. Travis Criddle 00, 11mothy Muhmm MD, BreeAnn Petrie c. PA 
465 IVIcKonna Drive, Mountain Home, 10 83641 
Phone: (208) 687-9703 Fax: (208) 580·9812 
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Nnmc: VENABLE, TINA 
DOD:-
Date: 12-09-20 11 Acct #: 4951 
Page 1 of2 · 
Subjective~ 
Allergies: 
Present ntcdiculions: 
Pns! medical histOI'y: 
Past surgicul history: 
Preventive: 
Social history: 
F'om i ly history: 
Review n f systcm:s: 
Patient is u 47-yem·-old female who presents today with leH.leg pain. She states thnt on 11-16 
she !'ell through a hole in her mother>s wood noo1· nnd injmed her loft leg, Sl1e wns seen by 
Dr·. Olson. MRI rcvenled a partial muscle nnd tendon tea1· to tho soleus. Since then sho hus been 
keeping it rested, elevuted and taking some Ilydrocodone/APAP p.l'.n. for pain. She stnles that it 
has improved dnily, however, yeslerduy she was doing quHe n bit of walking up nnd down some 
stairs in het•mother's home and loduy has a vast increase in pain and she also th1nk!3 it is a little 
bit swollen compared to hcrl'ighL Her main conccm is de;:velopment of a DVT becuuse she has 
had a DVT before when she was on OCPs many, muny yeut·s ago. She has not hud 1my 
m;sociuted cough 01' hemoplysis. The pain Is locuted to her postcdOI' cnl r 'll'eu. She has not had 
nny redness o1· b!'ltising. 
'l'hc patient is nlso interested in establishing care hcl'C at tho clinic with Dr. Olson. Site 1'ecently 
moved here ii·01n Montana to luke cure of her mother·, who Is in very pom· health. The pnlient 
dl1es not have any insum11ce but her mother•s homtl insumnce is covering !'or· this incident. 
No known drug allt~l·gies. 
Lisinopril\Hydmchlo1'olhiazidc 10\12.5, I tab p.o. q day; multivitamins q day; T.oruzepmn 
0.5 mg p.1·.n,, patient rurely uses tho Lonw:epum, she bus only used 8 since August; 
Hydmcodone\APAP 5\500 p.r·.n, 
Hype1'ltlnsion, traumatic brain lt~u1'y nt 18 years old which she suf'fet'ed total amnesia of het' 
childhood. She has GAD wl1ich cuuses PVCs, history o!'mih·ul vulve prolapse and she is 
postmenopausal. DVf while on OCPs. 
Appendectomy, T&A, b1·east cyst aSJlimtlon ol'lhe l'ight breast. . 
Her l1:1st lilmnmugrum was in2007 which wus normal. Her last Pap was in 2007 which was 
ttOI'Il1<ll. She ulso hud an MRI done in 2004 she states to evalualo any l'ul'lher injury from her 
(l'all111tltlc bruin iqjmy she sumwed n·om as a teen. 
She hus a 3-paek yem· hislOI'Y or smoking. She drinks occasionally just socially. She denies any 
drug usc. She is divOI'ced. She is currently living here 111 Mountnin Home with her mothet·, 
whom site taki11g cure of. She is reportedly 02, P2. 
Molhcl' has a history of CAD with Ml at age 69. She has had scvcml CVAs. She hus 
Alzheimer's us well as hypm·lhymidism. She has a daughter with celiac diseuse, usthmn and 
Rhlers-Danlos syndmmc. Her H1lher was diagnosed with stomach, llve1' and colon cancer in his 
mid-50s. She is unsw·c where the primm·y source of the cancel' wns. 
Patient denies any r·cccJ\l weight changes. She is without any fevers or chi lis. No skin mshcs. 
She has not had any hcad~lche:;, di;(.ziness, ncar syncope. She is wlthoul any eye pain, ear pain, 
no sore thmat. She denies uny chest )Jain, shortness of h1·eath, pnlpllalions. She denies miy 
orthopnea. She is without any cough, mucus o1· whce:-:e, DOE, hemoptysis or pleuritic pains. 
She is without uny abdominal pains, nausea, vomiting 01' diunheu, constipation or bowel 
movement chunges. No melena m· hematoche:~.iu, She is without any dysmia, ul'goney ot' 
Jl·equency or hesitancy. No othol'ntynlgins or mthru!gias other than her len leg. 
Physicnl F.xamination: 
Vital Signs: Weight 193 pounds. Helghl64-3/4", Blood pressure 123/62. Pulse 90. Rcspimtions 18. 
Temperuture 97.9. 02 saturation 97%. 
(Jcnct'al: This is an obese wcll-dresseu, well-nourished female in no acute dlstt·css. She Is pleusnnt nnd 
cooperative. 
~woz:tl llOl ·o£ 'JdV 
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N~me: ~TINA 
1)013: --
Date: 12-09·20 II 
. .) 
Acct #: 4951 
Page 2 of'2 
Skin: 
HRRNT: 
Neck: 
I ,ungs: 
Heurt: 
Extremities: 
!Jut a: 
Assessment: 
I. 
Plan: 
I. 
Wat·m tlt1d ch·y without any notable t•ashes or lesions. 
Head: symmetrical, atmumatic, Ryes: cm~[unctivao cleat·, nonictel'ic sclerae. Ears: hcal'ing i11tuct 
biluterully. Nasal mucous membnmes and ol'ophm·ynx normul putcney. 
Supple without any lymphadenopathy, M mnss or bruits'or thyroid nodules. 
Clear to auscullution throughout without tmy wheezes, rhonchi Ol' cl'ackle:-;. 
RegulM rule und rhythm without nny mm·mm, mb o1· gallop. Rrlsk capillm·y refill. 
Wurm tmd intact. There ls t1n swelling, erythema, edema m· hnti!iing nbout the left leg. She hu!i 
negutive pain on palpating the upper nnd postcrior'thigh, the knee us well flS the ankle. Thete ul'e 
no venous cords palpated, Sht: only has a slight bit ol' tendel'ne!is ns I pnlpate ovcJ' tho 110slel'ior 
nnd inferior gastmcnemius. No defol'mity seen. The extremity hns good DlJ and PT pulses, 
equal bilaterally, rulll'unge of motion throughout knee ~111d hip to extension, flexion, abduction, 
and adduction. Negutive Thompson and Hnmnn sign. 
MRI t'oviewed :;howing pmtial tendon and muscle tem· of the soleus. 
Leillcg partial soloLJS teul', 
Rcas::.ul'e<.l putient I hut she has 11ot developed OVT und thnt she hns re-strained hc1· initinlinjury, 
I recommended we get her in to physical thernpy 3A times a weeks fm· tho next 3-4 weeks und 
1Hive put her in with Scott Sessions em•ly next week. We arc keeping it rested, iced, elevttted nnd 
providing some comp1·esslon to lhe urea t1s well with Ace wrap, Recommended thut she tnkc 
Alcvc b.i.d. p,l',n, for puin. Also give her Nol'cn 5\325 to take l tub p.o. 6 hours p.r.n. for 
bl'cak!hrQugh puin, '#30, no refills; and nl.so gave he1' u refill on her Lorazcpam at 0.5 mg I lnb 
p.o, Li.d. p.r.n., #30, 110 refills. J>aticnl is udvi:;ed in the meantime if she has· any acutely 
w6;·~11ii1g S)'!ilptotl~·nsct ol'ncw symptoms or does not have daily impmveme11t she should 
come buck into the clinic for a l'ccheck, 
The patient wns ndviscd that she should C(mle in for a well womnn exam and also come in t(> 
discuss colon canceL' screening as well ns nuunmognun screening fmthcr with Dr. ()!son, Given 
her family llistoty ofeancet· in het•lil!her I felt like a colonoseopy may bo indicated nnw. I ulso 
feel that she .should be gelling mmnmogmms annually as woll. Patient stutes she understnnds 
this. She cut·t·enlly is without personal insmancc, states that she plum; un hnving it by the 
heglnning or the year so she will come in and estnblish with Dr, Olson in January. 
DMP/lb 12xu.J.tfh4~ 
D/T: 12~12-2011/12-1~--f, . -- Bl'eeAnn M. Petrie, PA~C Pile#: J.>E'l'R2247 
) 
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PhilHp S, Obon·eeht 
ISI3 f/.190,1; pso@forleyobem:c.:ht.c.:om 
Slade D. Sokol 
ISU f/.868,1; sds@fhl'leyoberrc.:c.:hl.c.:~lm 
FARLEY OBHRRECH'l' HARWOOD & BURKE, P.A. 
702 Wesl Jdaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telep110t1c: (208) 395-8500 
Fucsimile: (20H) 395-8585 
W:\2\2-1!0•1.115\Hccunls\RTICORDS RtlQUilS'i\Dcclnration of Aulhe1~iuily- Tri11il)' Mill Clinlc.doc 
Attorneys for Dcfendunl Tnlet·nel Auto Rent & Sales 
TN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRTCT OF THR 
STATE Or IDAHO, IN AND FOR THR COlJNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
VS. 
INTERNET AUTO RENT & SALRS, 
lNC:., AND JOHN AND JANE DOES T 
THROUGH X, 
Defendants. 
Case No. CV OC 2011 19219 
DECLARATION OF 
AUTIIENTJCJTY 
declnn:s: 
1) I um the records custodiun f'ol' T1'1nity Mmmtain Medicul Clinic. As such, I have 
pnssession, custody, conlml of or access to the records maintained by Trinity Mountain Medical 
Clinic, pertaining to Tin(t Venable. 
DF.CI.ARATION OP AUTHRNTICITY - 1 
VNll: l ~ llOl 'Ot 'JdV 
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2) l certify that I have the ·m~thorif.y to m1thent1cute the records cont!tined in 
Mf;. Venable's medicaL 111c. 
3) l c!:lrlil)' lhese;, rt~cords were: (~t) made at or t1ea1• the l1me of the o.ccut'l'cnec of the 
matters set fol'th by, or li:om 'inHmmtli.on lrtmsmi.Ued by, a j)etSOil with kJ\owtedge or those 
matters; (b) .kept ht the course of the reguludy conducted uctivity; and (c) mu(le by the regt1larly 
conducted uctivity as ntegulm·praclice. 
I declare under the peuulty of peljtn'Y umle1· lhe luws oi"the Slnle or Tdaho and the UnHed 
States that: th.e for~.r.  ing is true and cone ct. 
Dated:. z!/.J.Ja_ 
DECLARATION OP AIJTHENTIC1TY- 2 
wvu·: tt ~lOZ ·og ·JdV 
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Phillip S. Oberrecht 
ISB # 1904; pso@farleyoberrecht.com 
Slade D. Sokol 
ISB #8684; sds@farleyoberrecht.com 
~~·----F-IL~.~lc{ f 
JUL 1 0 2012 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\2\2-404.115\P1eadings\MSJ-FOHB-Memo.doc 
Attorneys for Defendant Internet Auto Rent & Sales, Inc. 
IN THE DISTRiCT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
Case No. CV OC 201119219 
MEMORANDUM IN SUPPORT OF 
DEFENDANT INTERNET AUTO 
RENT & SALES, INC.'S MOTION 
FOR SUMMARY JUDGMENT 
COMES NOW Defendant Internet Auto Rent & Sales, Inc., ("Internet Auto"), by and 
through its counsel of record, Farley Oberrecht Harwood & Burke, P .A., and submits this 
Memorandum in Support of its Motion for Summary Judgment. 
MEMORANDUM IN SUPPORT OF DEFENDANT INTERNET AUTO RENT & SALES, INC.'S MOTION 
FOR SUMMARY JUDGMENT- 1 
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I. INTRODUCTION 
Internet Auto respectfully requests that the Court dismiss Plaintiffs ("Ms. Venable") 
entire complaint on the following grounds. First, Ms. Venable's claim for breach of employment 
contract fails (a) because Ms. Venable's employment with Internet Auto was at-will, (b) because 
an oral agreement to agree is unenforceable, and (c) even if the Court finds that Ms. Venable's 
Pay Plan was a contract, she was fully compensated under the terms of the Pay Plan. Second, 
Ms. Venable's claim for breach of the covenant of good faith and fair dealing fails (a) because 
she was provided all the benefits of her at-will employment, and (b) even ifthe Court finds that 
Ms. Venable's Pay Plan was a contract, she was fully compensated; thus, there was no breach of 
the covenant. Third, Ms. Venable's claim for wrongful discharge in violation of public policy 
fails (a) because she has failed to identify a public policy sufficient to invoke the exception to at-
will employment, and (b) because Ms. Venable cannot establish that her refusal to participate in 
alleged violations of the law caused her termination. Fourth, Ms. Venable's claim for negligent 
infliction of emotional distress fails (a) because she is required to establish causation through 
qualified expert testimony and is unable to do so because she missed her expert disclosure 
deadline, and (b) the cause of her emotional distress is unrelated to any conduct of Internet Auto. 
Finally, Ms. Venable's claim for intentional inflection of emotional distress fails because Internet 
Auto's conduct was not extreme and outrageous. 
II. ARGUMENT 
A. Standard of Review 
Summary judgment is proper if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue of material fact and that 
the moving party is entitled to a judgment as a matter of law. I.R.C.P. 56( c); see Marchand v. 
MEMORANDUM IN SUPPORT OF DEFENDANT INTERNET AUTO RENT & SALES, INC.'S MOTION 
FOR SUMMARY JUDGMENT- 2 
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JEM Sportswear, Inc., 143 Idaho 458, 147 P.3d 90 (2006). "When a motion for summary 
judgment has been properly supported with evidence indicating the absence of material factual 
issues, the opposing party's case must not rest on mere speculation, and a mere scintilla of 
evidence is not enough to create a genuine issue of fact." John W. Brown Props. v. Blaine 
County, 138 Idaho 171, 59 P.3d 976, 979 (2002). It is equally well settled that the moving party 
is entitled to judgment as a matter of law when the non-moving party "fails to make a showing 
sufficient to establish the existence of an element essential to that party's case on which that 
party will bear the burden of proof at trial." Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 
127 (1988). If the evidence reveals no disputed issues of material fact, it is well settled that 
summary judgment .should be granted where the movant is entitled to judgment as a matter of 
law. Smith v. Meridian Joint School Dist. No. 2, 128 Idaho 714, 718-19, 918 P.2d 583, 587-88 
(1996). 
B. Ms. Venable Cannot Support Her Claim for Breach of Employment Contract 
It is settled law in Idaho that in order to remove an employee from his or her presumed 
status as an at-will employee, an employment contract must specify the duration of the 
employment relationship or limit the employer's right to terminate the employee to specific 
reasons. Mitchell v. Zilog, Inc., 125 Idaho 709, 712, 874 P.2d 520, 523 (1994); Sorensen v. 
Comm Tek, Inc., 118 Idaho 664, 666, 799 P.2d 70, 72 (1990); Metcalfv. Intermountain Gas Co., 
116 Idaho 622, 624, 778 P.2d 744, 746 (1989); Ray v. Nampa School Dist., 120 Idaho 117, 120, 
814 P.2d 17, 20 (1991). In the absence of such limitations, either party may terminate the 
relationship at any time and for any reason without incurring liability. !d. The at-will 
presumption can be rebutted where the parties intend an employee handbook, manual, or similar 
document to constitute an element of an employment contract; however, an employee handbook, 
MEMORANDUM IN SUPPORT OF DEFENDANT INTERNET AUTO RENT & SALES, INC.'S MOTION 
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manual, or other document can "specifically negate[] any intention on the part of the employer to 
have it become a part of an employment contract." Mitchell, 125 Idaho at 713, 874 P.2d at 524; 
Metcalf, 116 Idaho at 625, 778 P.2d at 747. Written disclaimers can effectively prevent the 
creation of an employment contract and such language need only specifically negate any 
intention to form such contract. Mitchell, 125 Idaho at 713-14, 874 P.2d at 524-525; Metcalf, 
116 Idaho at 625, 778 P.2d at 747; see Arnold v. Diet Center, Inc., 113 Idaho 581, 584, 746 P.2d 
1040, 1043 (Idaho Ct. App. 1987). 
An agreement to create a contract in the future is unenforceable in Idaho. Spokane 
Structures, Inc. v. Equitable Inv., LLC, 148 Idaho 616, 621, 226 P.3d 1263, 1268 (2010) (holding 
that where a landowner and contractor left for a future agreement the plans and specifications 
describing the scope of the work done and the contract price, the parties had merely agreed to 
agree in the future, which was unenforceable). "Generally, an agreement to agree is 
unenforceable as its terms are so indefinite that it fails to show a mutual intent to create an 
enforceable obligation. . . . No enforceable contract comes into being when parties leave a 
material term for future negotiations, creating a mere agreement to agree." In re Univ. 
Place/Idaho Water Ctr. Project, 146 Idaho 527, 533, 199 P.3d 102, 108 (2008) (citing Maroun v. 
Wyreless Systems, Inc., 141 Idaho 604, 614, 114 P.3d 974, 984 (2005) (quoting 17A Am. Jur. 2d 
Contracts§ 181 (2004))). "In order for a contract to be formed, there must be a meeting of the 
minds on all material terms to the contract." In re Univ. Place/Idaho Water Ctr. Project, 146 
Idaho at 537, 199 P.3d at 111. 
1. Ms. Venable was an At-Will Employee and Could be Terminated at any Time 
and for any Reason. 
Ms. Venable cannot demonstrate that there was a breach of an employment contract 
based on the record as a whole because she cannot rebut Idaho's at-will presumption. Ms. 
MEMORANDUM IN SUPPORT OF DEFENDANT INTERNET AUTO RENT & SALES, INC.'S MOTION 
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Venable makes two primary assertions to support her claim that there was an employment 
contract and that it was breached by her wrongful discharge. First, in an attempt to rebut the at-
will presumption, Ms. Venable relies on the Pay Plan document and points out that it specified 
the duration of its effectiveness-March and April2011. Oberrecht Aff., Ex. A, p. 40:10-14; Ex. 
B. Significantly, however, the Pay Plan contained a written disclaimer that provided it was not a 
contract, but was based on being employed with Internet Auto. Oberrecht A !f., Ex. A, pp. 
170:21-172:4; Ex. B. This disclaimer specifically negated any intention on the part of Internet 
Auto to form an employment contract with Ms. Venable. Moreover, Ms. Venable signed the 
Acknowledgement and Receipt of the Employee Handbook. Oberrecht Aff., Ex. A, p. 78:4-9. 
That acknowledgement stated that Ms. Venable's employment was at will and "that the 
Employee Handbook is not an agreement or contract for employment and that nothing in this 
Employee Handbook alters or modifies the at will nature of my employment." Oberrecht Aff., 
Ex. C. Therefore, Ms. Venable's status as an at-will employee remained intact, and either Ms. 
Venable or Internet Auto were free to terminate the relationship at any time and for any reason 
without incurring liability. 
Second, Ms. Venable relies on oral agreements that she allegedly made with Internet 
Auto's management to agree to a new Pay Plan once her March and April 2011 Pay Plan 
expired. !d., pp. 40:5-43:25, 58:20-60:14, 168:20-170:12. Ms. Venable's allegations of a 
contract to be entered in the future constitute nothing more than an agreement to agree in the 
future, which is unenforceable in Idaho. The record as a whole demonstrates that material terms 
of this alleged oral agreement to agree in the future were left open for future negotiations-i.e., 
amount of compensation, duration, etc. Therefore, no meeting of the minds took place, no oral 
contract of employment was created, and Ms. Venable remained an at-will employee. 
MEMORANDUM IN SUPPORT OF DEFENDANT INTERNET AUTO RENT & SALES, INC.'S MOTION 
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2. Alternatively, Ms. Venable was Paid in Full Under the Terms of her Pay Plan. 
Even if the Court finds that Ms. Venable's Pay Plan was an employment contract, Ms. 
Venable cannot establish damages. An essential element of every breach of contract claim is 
damages. I.D.J.I. 9.03 (2003); Watkins Co., LLC., v. Storms, et al., 152 Idaho 531, _, 272 P.3d 
503, 511 (2012) (holding that because plaintiff had the burden of proving damages and failed to 
do so, it was not entitled to damages); GME, Inc., v. Carter, 120 Idaho 517, 519, 817 P.2d 183, 
185 (1991) (holding that the employer was not entitled to damages, even though the employee 
had breached the contract of employment by terminating his employment before the contract 
term expired, because employer profited from the employee's wrongful exodus). 
In the case sub judice, Ms. Venable's Pay Plan was for March and April 2011 and 
Internet Auto terminated her employment April 21, 2011. As such, Internet Auto terminated Ms. 
Venable prior to the expiration of the time period stated in her Pay Plan. Notwithstanding the 
forgoing, Ms. Venable testified that she was compensated fully for the time she worked at 
Internet Auto under the terms-of the Pay Plan. Oberrecht Aff., Ex. A, p. 74:19-22. Thus, Ms. 
Venable cannot carry her burden of proving damages as it relates to the alleged breach of her Pay 
Plan. 
3. Ms. Venable's Claim for Breach of Employment Contract Fails. 
Given the foregoing, Ms. Venable's claim for breach of an employment contract should 
be dismissed as a matter of law. 
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C. Ms. Venable Cannot Support Her Claim for Breach of the Covenant of Good Faith 
and Fair Dealing 
A breach of the covenant of good faith and fair dealing is a cause of action that sounds in 
contract. 1 Metcalf, 116 Idaho at 626, 778 P.2d at 748 (holding regarding the covenant of good 
faith and fair dealing modified on other grounds by Sorensen, 118 Idaho at 679, 799 P.2d at 75). 
Specifically, the covenant "protects the parties' benefits in their employment contract or 
relationship. . . . [A]ny action [that] violates, nullifies or significantly impairs any benefit or 
right which either party has in the employment contract, whether express or implied, is a 
violation of the covenant." Metcalf, 116 Idaho at 627, 778 P.2d at 749; Ray v. Nampa School 
Dist., 120 Idaho at 122, 814 P.2d at 22. However, the covenant "does not inject substantive 
terms into the contract but, rather, 'requires only that the parties perform in good faith the 
obligations imposed by their agreement. . . . Thus, the duty arises only in connection with terms 
agreed to by the parties."' Jones v. Micron Tech., Inc., 129 Idaho 241, 247, 923 P.2d 486, 492 
(Idaho Ct. App. 1996) (citing Idaho First Nat'l Bank v. Bliss Valley Foods, Inc., 121 Idaho 266, 
289, 824 P.2d 841, 864 (1991)). To elaborate, "the covenant does not create new duties that are 
not inherent in an agreement itself, and, thus, cannot create a for-cause termination limitation in 
an at-will employment agreement." Bollinger v. Fall River Rural Elec. Coop., Inc., 152 Idaho 
632, _, 272 P.3d 1263, 1271 (2012). If it is found that there was no implied limitation on an 
employer's right to terminate an employee, then the employer will likely be found to have done 
nothing more than exercise its contractual right when it terminates an employee. !d. 
Ms. Venable cannot show that she was deprived of any benefit or right of her 
employment as a result of her discharge. In particular, Ms. Venable testified that there was an 
1 Because Ms. Venable's claim for breach of the covenant sounds in contract, Internet Auto's arguments in section 
"B" are applicable in section "C." As such, Internet Auto incorporates by reference such arguments. 
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oral agreement where she would receive life, health, vision, and dental insurance from the first 
date of her employment, but that such benefits never came online because Internet Auto was in 
the process of changing insurance. Oberrecht Aff., Ex. A, pp. 41:16-42:12, 74:23-78:3. Ms. 
Venable also testified that the Pay Plan document did not make any reference to benefits and that 
she otherwise had nothing in writing saying that she would receive such benefits. !d. And, as 
stated above, Ms. Venable admitted she was paid in full under the Pay Plan. All in all, Ms. 
Venable has presented no evidence that that there was a breach of the covenant; rather, she was 
provided all the benefits of her at-will employment and Internet Auto did nothing more than 
exercise its right to terminate her employment. 
Based on the above, Ms. Venable's claim for breach of the covenant of good faith and 
fair dealing is without merit and should be dismissed as a matter of law. 
D. Ms. Venable Cannot Support Her Claim for Wrongful Discharge in Violation of 
Public Policy 
The Idaho Supreme Court has recognized a "narrow exception to the at-will employment 
presumption where the employer's motivation for the termination contravenes public policy." 
Bollinger v. Fall River Rural Elec. Coop., Inc., 152 Idaho 632, _, 272 P.3d 1263, 1271 (2012) 
(citing Van v. Portneuf Med. Ctr., 147 Idaho 552, 561, 212 P.3d 982, 991 (2009)); Edmondson v. 
Shearer Lumber Prod., 139 Idaho 172, 75 P.3d 733 (2003); Watson v. Idaho Falls Consol. 
Hasp., 111 Idaho 44, 720 P.2d 632 (1986). "The purpose of the exception is to balance the 
competing interests of society, the employer, and the employee in light of modem business 
experience." Edmondson, 139 Idaho at 176, 75 P.3d at 737. This public policy exception to the 
at-will rule is "triggered only where an employee is terminated for engaging in some protected 
activity, which includes (1) refusing to commit an unlawful act, (2) performing an important 
public obligation, or (3) exercising certain legal rights and privileges." Bollinger, 152 Idaho at 
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_, 272 P.3d at 1271. "Whether an employee is engaged in a protected activity is a question of 
law. In determining whether an activity is protected, [Idaho courts] analyze[] (1) whether there 
is a public policy at stake sufficient to create an exception to at-will employment, and (2) 
'whether the employee acted in a manner sufficiently in furtherance of that policy."' !d. 
(Citations omitted). The public policy claimed by the employee "generally must be rooted in the 
constitution, case law, or statutory language." !d.; Edmondson, 139 Idaho at 177, 75 P.3d at 738. 
"In the absence of case law or statutory language . . . , [Idaho courts] find [] no basis for 
expanding [] Idaho law that defines the public policy exception to the at-will doctrine." 
Edmondson, 139 Idaho at 177, 75 P.3d at 738 (citing Lord v. Swire Pacific Holdings, Inc., 203 F. 
Supp 2d. 1175, 1180 (D. Idaho 2002). Where an employee alleges that he or she "is engaged in 
a protected activity and is subsequently terminated, the employee must also show that his or her 
termination was in fact motivated by his or her participation in that activity." Bollinger, 152 
Idaho at_ , 272 P.3d at 1271. This question of causation is for the jury, although it may be 
decided as a matter of law where there exists no genuine issue of fact. Bollinger, 152 Idaho at 
_, 272 P.3d at 1271-72 (citing Thomas v. Med. Ctr. Physicians, P.A., 138 Idaho 200, 208, 61 
P.3d 557, 565 (2002)). 
In Bollinger, the plaintiff, a prior employee of the defendant, filed suit claiming that she 
was wrongfully terminated in violation of public policy because the defendant allegedly ignored 
or failed to follow safety rules and/or regulations. Bollinger, 152 Idaho at_ , 272 P.3d at 
1272. The Bollinger court held that the plaintiff had failed "to pinpoint any particular statue or 
regulation that would support her claim that her reports of safety issues implicated a public 
policy sufficient to justify an exception to at-will employment." !d. Further, the court pointed 
out that the plaintiffs vague assertions and testimony regarding regulations of the Occupational 
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Safety and Health Administration (OSHA) were insufficient, and that the plaintiff otherwise 
failed to "identify a legal source for those alleged rules and regulations." !d. In terms of 
causation, the court held that the plaintiff had "failed to create a genuine issue of fact that her 
termination was motivated by her safety reports." !d. The court rejected the plaintiffs general 
allegations that the defendant was "adverse to her safety reports and became 'hostile' toward 
her" because such allegations were not demonstrated by the record." Bollinger, 152 Idaho at 
_, 272 P.3d at 1273. Moreover, the court found that the plaintiff provided "no evidence that 
would link that adversity to her discharge, but rather rest[ ed] on mere speculation." !d. As such, 
the Bollinger court upheld the district court's granting of summary judgment against the plaintiff. 
!d. 
This case presents facts that are similar to those in Bollinger. To begin with, Ms. 
Venable has failed to pinpoint any particular federal or state statute or regulation that Internet 
Auto was violating. Rather, Ms. Venable has made vague allegations and assumptions regarding 
supposed violations of the "Idaho Consumer Protection Act," the "Truth in Lending Act," 
"dealer agreements," and/or "free trade agreement[s]." Oberrecht A.ff., Ex. A, pp. 89:16-95:1, 
95:2-95:23, 97:1-101:14, 102:6-104:13, 104:20-107:2, 108:14-110:11, 110:24-115:21, 115:22-
120:18, 172:5-176:15; Complaint,~ 9. In addition to Ms. Venable's failure to implicate a public 
policy sufficient to justify an exception to at-will employment, she has also failed to carry her 
burden in regards to causation. Similar to the allegations made by the plaintiff in Bollinger, Ms. 
Venable merely speculates that her refusal to participate in what she believed were violations of 
the law "led to [her] termination." Oberrecht A.ff., Ex. A, p. 62:3-6. In sum, speculating as to 
causation and vague assertions of violating the law are insufficient to invoke the exception. 
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For the above reasons, it is clear that there is no genuine issue of material fact and Ms. 
Venable's wrongful discharge claim should be dismissed as a matter of law. 
E. Ms. Venable Cannot Support Her Claim for Negligent Infliction of Emotional 
Distress 
The tort of negligent infliction of emotional distress requires a showing of "(1) a duty 
recognized by law requiring the defendant to conform to a certain standard of conduct; (2) a 
breach of that duty; (3) a causal connection between the conduct and the plaintiffs injury; and 
(4) actual loss or damages." Johnson v. JyfcPhee, 147 Idaho 455, _, 210 P.3d 563, 574 (Idaho 
Ct. App. 2009); Gill v. Brown, 107 Idaho 1137, 695 P.2d 1276 (Ct. App. 1985). "In addition to 
these elements, for a claim of negligent infliction of emotional distress to lie, there must be some 
physical manifestations of the plaintiffs emotional injury. Id. 
1. Ms. Venable Cannot Establish Medical Causation. 
Ms. Venable's emotional distress claim is or will not be supported by any medical 
evidence. See Cook v. Skyline Corp., 135 Idaho 26, 34-35, 13 P.3d 857, 865-66 (2000) ("In 
order to allege and prove a 'claim for negligent infliction of emotional distress there must be both 
an allegation and proof that a party claiming negligent infliction of emotional distress has 
suffered a physical injury, i.e., a physical manifestation of an injury caused by the negligently 
inflicted emotional distress." (Emphasis in original)). Ms. Venable is required to establish 
causation by competent expert medical testimony because issues such as medical causation are 
typically outside the competency, knowledge or experience of the jury. See Swallow v. 
Emergency Medicine of Idaho, P.A., 138 Idaho 589, 594-95, 67 P.3d 68, 73-74 (2003); Dodge-
Farrar v. Am. Cleaning Serv. Co., Inc., 137 Idaho 838, 54 P.3d 954 (2002); Maxwell v. Women's 
Clinic, P.A., 102 Idaho 53, 625 P.2d 407 (1981); Hall v. Bacon, 93 Idaho 1, 453 P.2d 816 (1969); 
Scofield v. Idaho Falls Latter Day Saints Hosp., 90 Idaho 186, 194, 409 P.2d 107, 109 (1965). 
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In Swallow, the court cited with approval Evans v. Twin Falls County, 118 Idaho 210, 214, 796 
P.2d 87,91 (1990) (citing 31A Am. Jur. 2d., Expert & Opinion Evidence,§ 207, as follows: 
Where the subject matter regarding the cause of disease, injury, or death of a 
person is wholly scientific or so far removed from the usual and ordinary 
experience of the average person that expert knowledge is essential to the 
formation of an intelligent opinion, only an expert can competently give opinion 
evidence as to the cause of death, disease or physical condition. 
Swallow, 138 Idaho at 598, 67 P.3d at 77. 
In Swallow, the court held that a jury of lay people was not qualified to determine the 
cause of the plaintiff's heart attack without the assistance of expert testimony, upon the grounds 
that such causation was "a matter of science that is far removed from the usual and ordinary 
experience of the average person." !d. For guidance, the Swallow court examined similar results 
reached by the court in Bloching v. Albertson's, Inc., 129 Idaho 844, 934 P.2d 17 (1997) (finding 
that a lay person was not qualified to testify as to the cause of plaintiffs seizure); Evans, 118 
Idaho at 214, 796 P.2d at 91 (finding that a lay person was not qualified to testify as to the cause 
of his wife's cardiac arrest); Flowerdew v. Warner, 90 Idaho 164, 409 P.2d 110 (1965) (holding 
that a lay person was not qualified to testify that his physician's treatment of him caused his 
injuries). 
Similarly, in Cook v. Skyline Corp., 135 Idaho 26, 34-35, 13 P.3d 857, 865-66 (2000), the 
court held that medical opinion testimony was necessary to establish causation where the 
plaintiffs claimed that problems with their defective home caused them to suffer emotional 
distress. Specifically, Mrs. Cook testified that the "situation was 'very stressful,' that the 
problems put distance between herself and her husband, that she felt ill just being in the house, 
and that she suffered from frustration, headaches and irritability." !d. Mr. Cook testified "that 
he suffered from ulcers and anxiety,[] that he was 'shaky' and 'shaky-voiced,"' ... and "that he 
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was 'not ashamed to say that [he] even cried." !d. In order to provide guidance moving forward, 
the court also noted that: 
[O]nly some of the physical manifestations of emotional distress of which the 
Cooks testified at trial can be classified as 'medical conditions' for which an 
expert would be required to testify. For example, [Mr.] Cook testified that he has 
suffered from ulcers since the problems with the home arose, and [Mrs.] Cook 
testified that she has suffered from headaches. However, other of the Cooks' 
physical manifestations of distress included such symptoms as. lost sleep, 
irritability, anxiety, and being 'shaky-voiced' which a lay person should be able to 
testify he or she had experienced. On remand, the district court should exercise 
its discretion to determine which if the Cooks' physical manifestations are 
medical conditions for which expert testimony is required to establish causation. 
Cook, 135 Idaho at 35, 13 P.3d at 866. 
In this case, the cause of Ms. Venable's heart palpitations, chest pain, dizziness, physical 
pain, and depression are scientific in nature and are far removed from the usual and ordinary 
experience of the average person. Therefore, Ms. Venable must establish causation through 
qualified expert testimony. This is a hurdle that Ms. Venable cannot meet because a medical 
expert has not been disclosed by Ms. Venable under the terms of the Stipulation for Scheduling 
and Planning order, which was filed with the Court on June 5, 2011. Further, Ms. Venable 
cannot testify to medical opinions or what any physician has allegedly told her. As such, Ms. 
Venable will be unable to prove a causal connection between the alleged negligently inflicted 
emotional distress and her physical manifestations. 
2. Ms. Venable 's Emotional Distress was not Caused by Internet Auto's 
Conduct. 
The record as a whole demonstrates that Ms. Venable's emotional distress was not caused 
by the conduct oflntemet Auto. To establish causation, it appears that Ms. Venable relies (1) on 
Internet Auto's alleged slandering of her to Cactus Pete's Resort Casino ("Cactus Pete's"), which 
she speculated was the cause of her discharge, and (2) her general inability to find employment. 
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Oberrecht Aff., Ex. A, 63:2-4, 66:10-12, 122:10-124:7, 128:13-22, 177:17-178:7. However, the 
evidence shows that Ms. Venable was not fired from Cactus Pete's due to the alleged slandering 
of Ms. Venable by Internet Auto, but because she had been married to two men that were 
convicted felons. Oberrecht Aff., Ex. D, p. IDOL 20-22; Ex. A, p. 126:20-22. Moreover, Ms. 
Venable's inability to find employment, and her speculation that that inability was caused by 
Internet Auto, cannot form the basis for causation necessary for negligent infliction of emotional 
distress. Also noteworthy is the timing of Ms. Venable's two occasions when she sought 
medical treatment for her emotional distress: the first was three months after her termination by 
Internet Auto and shortly after her termination from Cactus Pete's; and the second was two days 
prior to her appearance in court for the default damages hearing. It is reasonable to believe her 
upset was caused in the first instance by her loss of the Cactus Pete's job, and in the second 
instance by her nervousness over testifying under oath to the judge in her default hearing. Based 
on the forgoing, Ms. Venable's allegations fail to establish that Internet Auto caused her 
emotional distress or that her emotional distress caused her symptoms. 
3. Ms. Venable's Claim for Negligent Infliction of Emotional Distress Fails. 
Internet Auto is entitled to have Ms. Venable's claim of negligent infliction of emotional 
distress dismissed as a matter of law because there is no genuine issue of material fact. 
F. Ms. Venable Cannot Support Her Claim for Intentional Infliction of Emotional 
Distress 
In order to support a claim for intentional infliction of emotional distress, "[a] plaintiff 
must prove that: (1) the conduct was intentional or reckless; (2) the conduct was extreme and 
outrageous; (3) there was a causal connection between the wrongful conduct and the emotional 
distress; and (4) the emotional distress was severe." Spence v. Howell, 126 Idaho 763, 774, 890 
P.2d 714, 725 (1995) (finding that "the shock of losing 550 acres of land upon which a family 
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based a life's plan" and witnessing the logging of the land along with the family dream to start a 
Christian retreat on the property was sufficient for a jury to find intentional infliction of 
emotional distress); Edmonson v. Shearer Lumber Prod., 139 Idaho 172, 179, 75 P.3d 733, 740 
(2003). "Courts have required very extreme conduct before awarding damages for the 
intentional infliction of emotional distress." Edmonson, 139 Idaho at 180,75 P.3d at741. "Even 
if a defendant's conduct is unjustifiable, it does not necessarily rise to the 'atrocious' and 
'beyond all possible bounds of decency' that would cause an average member of the community 
to believe it was 'outrageous."' !d. (quoting Ford v. Rev/on, Inc., 153 Ariz. 38. 43, 734 P.2d 
580, 585 (1987)); Estate of Becker v. Callahan, 140 Idaho 522, 527, 96 P.3d 623, 628 (2004)). 
Ms. Venable must be able to show "very extreme conduct" before the Court can award damages 
for intentional infliction of emotional distress. Alderson v. Bonner, 142 Idaho 733, 740, 132 
P.3d 1261, 1268 (2006) (citing examples of "defendant's decedent committed suicide in 
plaintiffs kitchen[;]" "mutilation of a dead body[;]" removing a body from a casket; "husband 
brought home in severely injured condition without warning[;]" "wrapping up a dead rat in place 
of a loaf of bread[;]" and "spreading false rumors that plaintiffs son had hanged himself'). 
Ms. Venable cannot show extreme and outrageous conduct based on the record as a 
whole. Apparently, Ms. Venable is relying on her testimony and allegations (1) that Internet 
Auto slandered her at a staff meeting, Oberrecht Aff., Ex. A, pp. 47:3-50:16; (2) that Internet 
Auto slandered her to Cactus Pete's, !d., pp. 122:10-124:7; and (3) Internet Auto's conduct 
surrounding her termination from Internet Auto. !d., pp. 44:1-45:25; Complaint,~ 27. Internet 
Auto's alleged conduct does not rise to the level of extreme and outrageous conduct that is 
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contemplated by case law, even if it were true.2 Therefore, Ms. Venable's claim for intentional 
infliction of emotional distress should be dismissed as a matter of law. 
III. CONCLUSION 
As the forgoing demonstrates, summary judgment is appropriate. The material facts 
demonstrate the following: first, Ms. Venable's claim for breach of employment contract fails (a) 
because Ms. Venable's employment with Internet Auto was at-will, (b) because an oral 
agreement to agree is unenforceable, and (c) even if the court finds that Ms. Venable's Pay Plan 
was a contract, she was fully compensated under the terms of the Pay Plan. Second, Ms. 
Venable's claim for breach of the covenant of good faith and ~air dealing fails (a) because she 
was provided all the benefits of her at-will employment, and (b) even if the court finds that Ms. 
Venable's Pay Plan was a contract, she was fully compensated; thus, there was no breach of the 
covenant. Third, Ms. Venable's claim for wrongful discharge in violation of public policy fails 
(a) because she has failed to identify a public policy sufficient to invoke the exception to at-will 
employment, and (b) because Ms. Venable cannot establish that her refusal to participate in 
alleged violations of the law caused her termination. Fourth, Ms. Venable's claim for negligent 
infliction of emotional distress fails (a) because she is required to establish causation through 
qualified expert testimony and is unable to do so because she missed her expert disclosure 
deadline, and (b) the cause of her emotional distress is unrelated to any conduct of Internet Auto. 
Finally, Ms. Venable's claim for intentional inflection of emotional distress fails because Internet 
Auto's conduct was not extreme and outrageous. For the reasons stated above, summary 
judgment should be granted in favor of Internet Auto. 
2 Internet Auto specifically denies the alleged conduct and will argue at trial, if necessary, that it is speculative. 
However, for purposes of this motion only, Internet Auto will admit the allegations. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
Case No. CV OC 201119219 
STATEMENT OF UNDISPUTED 
MATERIAL FACTS IN SUPPORT OF 
DEFENDANTINTERNETAUTO 
RENT & SALES, INC.'S MOTION 
FOR SUMMARY JUDGMENT 
COMES NOW Defendant Internet Auto Rent & Sales, Inc., ("Internet Auto"), by and 
through its counsel of record, Farley Oberrecht Harwood & Burke, P.A., and submits this 
Statement ofUndisputed Material Facts in Support of its Motion for Summary Judgment. 
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STATEMENT OF UNDISPUTED MATERIAL FACTS1 
Internet Auto is an automobile dealership that transacts business primarily in Ada 
County, Idaho. Complaint, ~ 2; Answer~ 2. On or about March 11, 2011, Tina Venable was 
hired by Internet Auto. Affidavit of Phillip S. Oberrecht in Support of Motion for Summary 
Judgment ("Oberrecht Aff."), Ex. A (Transcript of the Deposition of Tina Venable, taken on 
June 5, 2012), p. 32:8-11. On March 15,2011, Ms. Venable signed a Pay Plan document ("Pay 
Plan"), which defined, in part, how she was to be compensated while employed with Internet 
Auto. Oberrecht Aff., Ex. B (Pay Plan for: Internet Department, dated March 15, 2011); Ex. A, 
p. 72:16-19. Under the Pay Plan, Ms. Venable was guaranteed a base compensation of either 
$3,500 or commission, whichever was greater, for the months of March and April 2011. 
Oberrecht Aff., Ex. A, p. 40:10-14; Ex. B. The Pay Plan also provided that "[t]his is not a 
contract [sic] it is based on being currently employed at Internet Auto Rent & Sales Internet 
Department." Oberrecht Aff., Ex. A, pp. 170:21-172:4; Ex. B. 
On March 30, 2011, Ms. Venable signed a document that, in part, acknowledged she had 
received, read, and understood Internet Auto's employee handbook, acknowledged she 
"[understood] [] the Employee Handbook [was] not an agreement or contract for employment 
and that nothing in [the] Employee Handbook alter[ed] or modifie[d] the at will nature of [her] 
employment," and that otherwise defined the nature of Ms. Venable's at-will employment. 
Oberrecht Aff., Ex. C (Acknowledgement and Receipt of the Employee Handbook, dated March 
30, 2011); Ex. A, p. 78:4-25. On April 21, 2011, after approximately a month and a half of 
employment, Internet Auto discharged Ms. Venable. Oberrecht Aff., Ex. A, pp. 44:1-45:25. 
1 Internet Auto disputes many of plaintiffs allegations in this matter. For purposes of this motion only, Internet 
Auto will accept the disputed allegations as true. 
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On May 17, 2011, Internet Auto was notified by the Idaho Department of Labor that Ms. 
Venable was eligible for unemployment benefits. Oberrecht Aff., Ex. D (Tina Venable's 
unempl~yment records received from the Idaho Department of Labor, dated April, 24, 2012), pp. 
IDOL 11-12; Ex. A, p. 81:14-23, 124:11-19. The Idaho Department of Labor concluded that 
Internet Auto "discharged [Ms. Venable] stating she was not meeting sales goals," and that "[Ms. 
Venable] agreed with [Internet Auto's] reason for her discharged [sic] but stated that the 
[Internet Auto] had restricted her access to key programs that would allow her to generate more 
sales." Oberrecht Aff., Ex. A, pp. 83:1-84:3; Ex. D, pp. IDOL 11-12. Ms. Venable claimed that 
Internet Auto restricted her access to key programs because she refused to break the law in 
regards to how Internet Auto was processing loans to banks. Oberrecht Aff., Ex. A., pp. 164:20-
165:11. 
On June 21, 2011, Ms. Venable was hired as a cage manager by Cactus Pete's Resort 
Casinos ("Cactus Pete's"), which is located in Jackpot, Nevada. Oberrecht Aff., Ex. A, pp . 
. 122:10-128:22; Ex. D, pp. IDOL 20-22. On June 24, 2011, Ms. Venable was discharged from 
Cactus Pete's. !d. After applying for unemployment benefits, the Idaho Department of Labor 
concluded that Ms. Venable was discharged from Cactus Pete's because she did not pass its 
background check due to both of her ex-husbands being convicted felons. !d. Ms. Venable 
admitted this fact to the Idaho Department of Labor. Oberrecht Aff., Ex. A, p. 126:11-22; Ex. D, 
pp. IDOL 20-22. 
On October 6, 2011, Ms. Venable filed a complaint against Internet Auto alleging breach 
of an employment contract, breach of the covenant of good faith and fair dealing, wrongful 
discharge in violation of public policy, and intentional and negligent infliction of emotional 
distress. Complaint, ~~ 15-29. On February 1, 2012, Ms. Venable testified before the Court 
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regarding her damages. Oberrecht Aff., Ex. E (Transcript of Default Damages Hearing, dated 
February 1, 2012). On February 21, 2012, the Court entered a default judgment against Internet 
Auto based on the testimony of Ms. Venable and Internet Auto's failure to appear in the action. 
Judgment by Default, pp. 1-2. On or about March 22, 2012, the Court granted Internet Auto's 
motion to set aside the default judgment. Order Granting Motion to Set Aside Default Judgment, 
pp. 1-2. On April11, 2012, Internet Auto filed its answer to Ms. Venable's complaint. Answer, 
pp. 1-6. 
On June 5, 2012, Ms. Venable's deposition was taken. See Oberrecht Aff., Ex. A. In 
regards to Ms. Venable's breach of contract claim, she testified that there was an employment 
contract based upon the written Pay Plan for the months of March and April 2011, and an oral 
contract with Internet Auto management to agree to a new Pay Plan once that period of time 
expired. Id., pp. 40:5-43:25, 58:20-60:14, 70:15-72:15, 168:20-170:12; see Complaint,,-(,-( 6, 15-
20. Ms. Venable also testified (1) that she was fully compensated for the time she worked at 
Internet Auto under the terms of the Pay Plan, Oberrecht Aff., Ex. A, p. 74:19-22; and (2) that 
she was aware of the language in the Pay Plan that provided "[t]his is not a contract ... ," but 
that she otherwise disregarded such language as "boilerplate." Id., pp. 170:21-172:4. 
In regards to Ms. Venable's breach of the covenant of good faith and fair dealing claim, 
she testified that there was an oral agreement with Internet Auto management that she would 
receive life, health, vision, and dental insurance from the first date of her employment, but that 
the benefits never came online because Internet Auto was in the process of changing insurance. 
Id., pp. 41:16-42:12, 74:23-78:3; see Complaint,,-(,-( 15-20. Ms. Venable also testified that the 
Pay Plan did not make any reference to benefits, and that she otherwise had nothing in writing 
saying that she would receive such benefit. Id. Again, Ms. Venable testified that she was fully 
STATEMENT OF UNDISPUTED MATERIAL FACTS IN SUPPORT OF DEFENDANT 
INTERNET AUTO RENT & SALES, INC.'S MOTION FOR SUMMARY JUDGMENT- 4 
000206
compensated for the time she worked at Internet Auto under the terms of the pay plan. Id., p. 
74:19-22. 
Regarding Ms. Venable's wrongful discharge claim, she testified that she complained and 
refused to go along with Internet Auto's methodologies in doing business, which were allegedly 
in violation of law, and as a result, her access to key programs that permitted her to make sales 
was summarily cut off. Id., pp. 60:21-62:6; see Complaint,~~ 8-14, 21-24. Moreover, as a result 
of her discharge, she was "led to believe" that Internet Auto fired her because of her refusal to 
participate in Internet Auto's behavior. !d. Although Ms. Venable could not identify a specific 
state or federal statute or regulation that had been violated, !d., pp. 91:12-92:5, she believed 
Internet Auto (1) broke the law when it passed on acquisition fees to consumers and charged 
interest thereon, which allegedly violated the "dealer agreements" lenders and "free trade 
agreement[s]," !d., pp. 89:16-95:1; (2) broke the law by "packing payments"-i.e., not orB:llY 
disclosing to consumers the price of the vehicle, the term of the loan, the interest rate of the loan, 
and/or that warranties were being purchased-even though such information was included in the 
paperwork provided to the consumer, Id., pp. 95:2-95:23, 97:1-101:14; f3) broke the law by 
charging gap insurance to consumers when they chose not to have such insurance, and then 
"[i]nstead of removing the gap insurance" when requested, Internet Auto would "inadvertently 
add[] yet another gap insurance," !d., pp. 102:6-104:13; (4) broke the law by advertising vehicles 
that did not exist and falsely misrepresented the history of vehicles due to Internet Auto not 
accurately maintaining its inventory list, !d., pp. 104:20-107:2; (5) broke the law by selling 
vehicles to consumers at a price that was higher than what was advertised online-even though 
consumers agreed to pay such price, !d., pp. 108:14-110:11; (6) broke the law by not disclosing 
to, and thereby deceived, consumers into believing that Internet Auto was lowering the price 
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when it was actually extending the term of loan, Id., pp. 110:24-115:21; (7) broke the law by 
using bait and switch tactics, which meant giving consumers possession of vehicles for a few 
days, calling and telling them that the deal could not get done, and then substituting another 
vehicle that would provide a "bigger profit or that was in line with what the lender . . . would 
allow as far as price, [] interest rate[,] and terms," which vehicle the consumer would accept due 
to the fear of embarrassment in front of friends and family, !d., pp. 115:22-120:18; and (8) broke 
the law by holding checks from consumers for down payments, which allegedly violated Internet 
Auto's dealer agreements with lenders. !d., pp. 172:5-176:15. 
Ms. Venable also testified that she had suffered emotional distress that was intentionally 
and negligently caused by Internet Auto, which emotional distress caused physical 
manifestations such as heart palpitations, difficulty breathing, believing she was having a heart 
attack, clamminess, sweatiness, chest pain, dizziness, physical pain, being afraid, depression, 
feeling worthless, crying, anxiety, and insomnia. !d., pp. 62:10-22, 64:16-25, 65:24-66:6. 
Moreover, Ms. Venable testified that the cause of her emotional distress and inability to find 
employment was that Internet Auto had terminated and allegedly slandered her? !d., pp. 63:2-4, 
66:10-12, 122:10-124:7, 128:13-22, 177:17-178:7. Ms. Venable also testified about her visits to 
medical providers to address her emotional distress. Id., pp. 133:24-135:21, 137:1-138:20, 
139:19-140:17, 142:12-148:19; Ex. F (Authenticated medical records of Tina Venable for 
treatment received at Elmore Medical Center ("EMC"), dated April 26, 2012), pp. EMC 1, 2, 6; 
Ex. G (Authenticated medical records of Tina Venable for treatment received at Trinity 
Mountain Medical Clinic ("TMMC"), dated April 30, 2012), pp. TMMC 1, 3. Ms. Venable's 
2 Ms. Venable testified that Internet Auto allegedly slandered her during a staff meeting subsequent to her discharge. 
Oberrecht Aff., Ex. A, pp. 47:3-50:16. 
STATEMENT OF UNDISPUTED MATERIAL FACTS IN SUPPORT OF DEFENDANT 
INTERNET AUTO RENT & SALES, INC.'S MOTION FOR SUMMARY JUDGMENT- 6 
000208
medical records demonstrate that she was diagnosed, in part, with (1) "PVCs [premature 
ventricular contractions] and anxiety reaction," Oberrecht Aff., Ex. F, p. EMC 2; and (2) general 
anxiety with panic attack. Oberrecht Aff., Ex. G, p. TMMC 1. Ms. Venable also testified (1) 
that she went to EMC on August 11, 2011, which was six weeks after she was discharged from 
Cactus Pete's, and at that time she was proscribed Ativan or Lorazepam on an as-needed basis 
for her anxiety, Oberrecht Aff., Ex. A, pp. 134:1-135:21, 138:2-10, 143:7-12; and (2), that she 
went to TMMC on January 30, 2012, because, in part, she had court in two days. !d., pp. 145:3-
148:19. 
In accordance with the Stipulation for Scheduling and Planning order, which was filed 
with the Court on June 5, 2012, Ms. Venable was required to disclose 100 days prior to trial each 
person that she intended to call as an expert witness at trial, including all information required by 
Rule 26(b)(4) of the Idaho Rules of Civil Procedure. See Stipulation for Scheduling and 
Planning, p. 1. This case has been scheduled for trial beginning on October 9, 2012. !d., p. 6. 
As such, Ms. Venable's July 2, 2012, deadline for expert disclosures has come and gone, and she 
has failed to make any such disclosures. 
RESPECTFULLY SUBMITTED this /~ ~y of July, 2012. 
FARLEY OBERRECHT HARWOOD 
& BURKE, P.A. 
By~L_~~~~~=-~~-----------
Phillip S. errecht- Of the Firm 
Slade D. Sokol- Of the firm 
Attorneys for Defendant Internet Auto Rent 
& Sales, Inc. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the /{) "tay of July, 2012, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, ID 83702 
Fax No.(208) 947-2424 
0~.S. Mail, Postage Prepaid 
@" Hand Delivered 
D Overnight Mail 
D Telecopy 
D Email 
Phillip . berrecht 
Slade . Sokol 
STATEMENT OF UNDISPUTED MATERIAL FACTS IN SUPPORT OF DEFENDANT 
INTERNET AUTO RENT & SALES, INC.'S MOTION FOR SUMMARY JUDGMENT- 8 
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AUG 1 5 2012 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
CHRISTOPHER D. RICH, Clerk 
By ANNAMARIE MEYER 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sctm@.treasurevallevlawvers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUJ>ICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Tnc., and John AFFIDA Vff OF JEREMIAH 
and Jane Docs I through V, whose true CLEMONS 
iden.tities are presently unknown, 
Defendants. 
\ . .., 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Jeremiah Clemons, being first duly swom on oath deposes and says: 
I. 1 am over the age of eighteen ye~rs, not a party to the above~referenced 
action, and make this affidavit from my own pe!'sonal knowledge and belief; 
2. l ctnTently reside in Me!'iclian. Idaho. 
Afl'FlOAVIT 01" JEREMIAH CLEMONS -I-
000211
08/15/2012 13:50 
• - ------ -•• .. .. .......... ......... \j"-'UC:: 
#3278 P.003/004 
14ZJ003/004 
3. I was formerly employed by Internet Auto Rent & Sales, and during the 
spring of 2011 , I was asked to attend a meeting held in the sales· confe1:ence or meeting 
room of the Internet Auto Rent & Sales site in Boise, Idaho. 
4. The meeting was called and condLJCted by then General Sales Manager, 
Mr. Chris Plaza. There were approximately twelve (12) other members of the sales force 
present dt.)ring this meeting, including Rowa11 Shenrtan and David Stoker. I believe the 
Sales Manager, Mr. Joey Winter, may also have been present for the meeting. 
5. This 111eeting took place not long after Ms. Tina Venable was fired from 
her position as Tntemet Manager. I recall during the course of this meeting how General 
Sales Manager Chl'is Plaza challe1tged the integrity, honesty and character of Ms. 
Venable. Jn doing so, Mr. Plaza stated Ms. Venable was fired for engaging in dishonest 
business practices and then went on to indicate how this is not the way we do business at 
Internet Auto Rent & Sales. 
6. Further your affiant sayeth naught. 
Subscribed and sworn to hefm·e t1"1e, this_\~~ 
AFI'II)AVIT OF JERl~M IAti CLgM()NS- 2-
000212
08/15/2012 13:50 #3278 P.004/004 ~UU4/ 004 
CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 15, 20 12> I caused a true and correct copy of the 
foregoing document to be: 
CJ mailed 
CJ hand delivered 
CJ CM/ECF Electronic Filing 
;8( transmitted fax machine 
to: (208) 395-8585 
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & B\.trke, P.A. 
702 West Idaho> Suite 700 
P.O. Box 1271 
Boise, ID 83701 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise~ Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevallevlawvers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
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AUG 1 6 2012 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John AFFIDAVIT OF ROWAN SHERMAN 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
STATEOFIDAHO ) 
) ss: 
County of Ada ) 
Rowan Sherman, being first duly sworn on oath deposes and says: 
1. I am over the age of eighteen years, not a party to the above-referenced 
action, and make this affidavit from my own personal knowledge and belief; 
2. I currently reside in Boise, Idaho; 
AFFIDAVIT OF ROW AN SHERMAN - 1 -
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3. I was formerly employed by Internet Auto Rent & Sales, and during the 
spring of 2011, I held the position of salesman. 
4. I recall attending a sales meeting held at the dealership in Boise, Idaho, I 
believe in April2011, not long after the termination of Ms. Venable's employment.· 
5. The meeting was conducted by the General Sales Manager of the store at 
the time, Mr. Chris Plaza. I believe all other members of the sales force were also present 
during the meeting. 
6. I remember Mr. Plaza speaking about Ms. Tina Venable during the course 
of this sales meeting and the reason for her termination. In fact, Mr. Plaza stated in direct 
reference to Ms. Venable that the dealership was not going to keep dishonest people 
employed at the dealership. Mr. Plaza also communicated that Ms. Venable was 
terminated for her dishonesty and lack of integrity. 
7. I was shocked by the slandering of Ms. Venable's name and reputation. I 
have worked with Ms. Venable in the past at another dealership and have always known 
her to a person of integrity and a person who displayed honesty in the workplace. 
8. Further your affiant sayeth naught. 
AFFIDAVIT OF ROW AN SHERMAN- 2-
Rowan Sherman 
Notary Public for Idaho ""' 
Residing at: Bo~R-. JdO-A-o 
My Commission Expir~s: L./ / v lao 1 7 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 15, 2012, I caused a true and correct copy of the 
foregoing document to be: 
D mailed 
D hand delivered 
D CM/ECF Electronic Filing lXl transmitted fax machine 
to: (208) 395-8585 
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P .A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
NTELEONE, L.L.P. 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevallevlawyers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
NO. ___ Itii;;;""--t-h:~f~ 
A.M. ____ ,.-'~~~ y lP1 = 
AUG 21 ·2012 
CHRISTOPHER D. RICH Cte k 
By JAMIE RANDALL ' r 
DEPUTY 
/ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John NOTICE OF FILING 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
COMES NOW Plaintiff, by and through her attorney, Sam Johnson of the law 
firm of Johnson & Monteleone, L.L.P., and hereby gives notice that Plaintiff has made 
the following filings: 
1. On August 15, 2012, counsel for Plaintiff filed the Affidavit of Jeremiah 
Clemons. For ease of reference, a true and conformed copy of Mr. Clemons's affidavit is 
attached hereto as Exhibit "A". Plaintiff submitted the Affidavit of Jeremiah Clemons in 
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response to the Defendant's Motion to Strike the statement of Mr. Clemons filed on or 
about August 2, 2012. 
2. On August 16, 2012, counsel for Plaintiff filed the Affidavit of Rowan 
Sherman. For ease of reference, a true and conformed copy of Mr. Sherman's affidavit is 
attached hereto as Exhibit "B". Plaintiff submitted the Affidavit of Rowan Sherman in 
response to the Defendant's Motion to Strike the statement of Mr. Sherman filed on or 
about August 2, 2012. 
DATED: This[}. ( day of August, 2012. 
JOHNSON & MONTELEONE, L.L.P. 
aintiffTina Venable 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 21, 2012, I caused a true and correct copy of the 
foregoing document to be: 
0 mailed (~and delivered 0 CMIECF Electronic Filing 
0 transmitted fax machine 
to: (208) 395-8585 
NOTICE OF FILING - 3 
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
JOHNSO & MONTELEONE, L.L.P. 
- ~ (14 U/1/Y{_/ 
Sam son f 1, ' ' ' 
Attorney for Plaintiff Tin~ Venable 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sctm@.treasurevallevlaww~rs.eom 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
.. 
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AUG 1 5 2012 
CHRISTOPHER D. RICH, Cieri< 
By ANNAMARIE MEYER 
DEPUTY 
bLJ IN THE DISTRICT COURT OF THE FOURTH JUI)ICIAL DISTRICT FOR THE 
~ STATE OF IDAHO, lN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. ·Case No. CV OC ~119219 
Internet Auto Re11t & Sales, lnc., ~md John AFFIDAVIT OF JEREMIAH 
and Jane Does I through V. whose· true CLEMONS 
identities are presently unknown. 
Defendants. 
STATEOFJDAHO ) 
) ss: 
County of Ada ) 
Jeremiah CletnOilS, being first duly sworn on oath deposes and says: 
1. 1 am over the age of eighteen years, not a party to the above~referenced 
action> and make this affidavit from my own pe!'sonal knowledge and belief; 
2. I curl'ently reside in Metidian, Idaho. 
AFFIDAVIT Of JEREMIAH CLEMONS~ I -
000221
08/15/2012 13:50 
. ------- ... ..,...,. ... ""~•~v .... ~ 
#3278 P.003/004 
~003/004 
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3. I was formerly employed by lnternet Auto Rent & Sales, and during the 
spring of 20 ll, 1 was asked . to attend a. meeting held in the sales conference::- or meeting 
room of the Internet Auto Rent & Sales site in Boise, Idaho. 
4. The meeting was called and condLiCted by then General Sales Manager, 
Mr. Chris Plaza. There were approximately twelve (12) other members ofthe sales force 
present during this meeting. including Rowatl. Shern1an and David Stoker. I believe the 
Sales Manager, Mr. Joey Winter, may also have been p1·esent for the meeting. 
5. 'This meeting took place not long after Ms. Th'l.a Venable was fired fi-om 
her position as Iiltemet Manager. I recall during the course of this meeting how General 
Sales Manager Chl'is Plaza chaUettged the integl'ity, honesty and character of Ms. 
Venable. In doing so. Mr. Plaza stated Ms. Venable was fired for engaging in dishonest 
business practices and then V{ent on to indicate how this is not the way we do bQsin~ss at 
·Internet Auto Rent & Sales. 
6. Further your affiant sayeth naught. 
Subscl·ibe~ and sworn to befot·e me, this j_~'f\ 
Notary 
Residing .... --~~~ ......... .v+"''r---b4f""il"'4ittflrn 
My. Commission 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 15, 20 12~ I caused a true and correct copy of the 
foregoing doc1.1ment to be: 
a mailed 
Cl hand delivered 
CJ CM/ECF Electronic Filing 
..Ef transmitted fax machine 
to: (208) 395-8585 
Phillip S. Oberrech£ 
Slade D. Sokol 
Farley Obetrecht Harwood & But·ke. P .A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
AJ.'FII>AVIT OF .mREM I Ali CU~MONS • .3 • 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South.Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers.com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
NO.-----=~----FILED A.M._ P.M ___ _ 
AUG 1 6 2012 
CHRISTOPHER D. RICH, Clerk 
By ELYSHIA HOLMES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John AFFIDAVIT OF ROW AN SHERMAN 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
STATEOFIDAHO ) 
) ss: 
County of Ada ) 
Rowan Shennan, being first duly sworn on oath deposes and says: 
1. I am over the age of eighteen years, not a party to the above-referenced 
action, and make this affidavit from my own personal knowledge and belief; 
2. I currently reside in Boise, Idaho; 
l' 
AFFIDAVIT OF ROWAN SHERMAN- 1 - EXHIBIT B 
, 
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3. I was formerly employed by Internet Auto Rent & Sales, and during the 
spring of 2011, I held the position of salesman. 
4. I recaJI attending a sales meeting held at the dealership in Boise, Idaho, I 
believe in April2011, not long after the termination ofMs. Venable's employment. 
5. The meeting was conducted by the General Sales Manager of the store at 
the time, Mr. Chris Plaza. I believe all other members of the sales force were also present 
during the meeting. 
6. I remember Mr. Plaza speaking about Ms. Tina Venable during the course 
of this sales meeting and the reason for her ~ermination. In fact, Mr. Plaza stated in direct 
reference to Ms. Venable that the dealership was not going to keep dishonest people 
employed at the dealership. Mr. PlaZa also communicated that Ms. Venable was 
terminated for her dishonesty and lack of integrity. 
7. i was shocked by the slandering of Ms. Venable's name and reputation. I 
have worked with Ms. Venable in the past at another dealership and have always known 
her to a person of integrity and a person who displayed honesty in the workplace. 
8. Further your affiant sayeth naught. 
Rowan Sherman 
Notary Public for Idaho ...... 
Residing at: Eow, . ..Jdo.J....D 
MY Commission Expir~s: 4/ v !<9-o t 7 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 15, 2012, I caused a true and correct copy of the 
foregoing document to be: 
Dmailed 
0 hand delivered 
0 CMIECF Electronic Filing 
1xt... transmitted fax machine 
to: (208) 395-8585 
Phillip S. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
NTELEONE, L.L.P. 
AFFIDAVIT OF ROWAN SHERMAN- 3-
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers.com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
AUG 2 2 ZOlZ 
CHRISTOPHER 0 AI~ 
By KATHy Btai:"·-
Delll4l 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. 
Internet Auto Rent & Sales, Inc., and John 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Case No. CV OC 1119219 
AFFIDAVIT OF SAM JOHNSON IN 
OPPOSITION TO DEFENDANT 
INTERNET AUTO RENT & SALES, 
INC.'S MOTION FOR SUMMARY 
JUDGMENT 
Sam Johnson, being first duly sworn deposes and states: 
1. I am over the age of eighteen years old, am the attorney for Plaintiff in the 
above-referenced matter, and make this affidavit upon my own personal knowledge and 
belief; 
. . 
AFFIDAVIT OF SAM JOHNSON IN OPPOSITION TO DEFENDANT INTERNET AUTO RENT 
& SALES INC.'S MOTION FOR SUMMARY JUDGMENT - 1 
000228
2. Attached hereto as Exhibit "A" is a true and correct copy of the rough 
draft of the Deposition of Treena Marie Leuthold, taken in these proceedings on August 
16, 2012; 
3. Attached hereto as Exhibit "B" is a true and correct copy of the 
EMPLOYEE TERMINATION FORM, dated April21, 2011 (referred to as Exhibit No.3 
in the deposition transcript of Ms. Leuthold). 
4. Further, your affiant sayeth naught. 
Subscribed and sworn to before me, this ZZ,~day of August, 2012. 
~ 
Notary Public for Idaho 
Residing at: 1tZ?\:se 'lli 
My Commission Expires: " lnft/14 
AFFIDAVIT OF SAM JOHNSON IN OPPOSITION TO DEFENDANT INTERNET AUTO RENT 
& SALES INC.'S MOTION FOR SUMMARY JUDGMENT - 2 
000229
CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 22, 2012, I caused a true and correct copy of the 
foregoing document to be: 
D mailed 
.1( hand delivered 
D CMIECF Electronic Filing 
D transmitted fax machine 
to: (208) 395-8585 
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
so 
ey for Plaintiff Tina Venable 
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& SALES INC.'S MOTION FOR SUMMARY JUDGMENT - 3 
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Transcript of 
Leauthold - ROUGH DRAFT 
Date: August 17, 2012 
Case: 
Case No: 
Reporter: 
Associated Reporting and Video Inc. 
Phone: 208.343.4004 
Fax: 208.343.4002 
Email: production@associatedreportinginc.com 
Internet: www .associatedreportinginc.com 
Pages: 1 to"97 
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ROUGH DRAFT OF TREENA MARIE LEUTHOLD, AUGUST 16, 2012 
BY MR. JOHNSON: 
Q. Could you please give us your full 
name and the spelling of your last name. 
A. It's Treena Marie Stephens-Leuthold, 
L-e-u-t-h-o-1-d. 
Q. And, Ms. Leuthold, my name is Sam 
Johnson. We've never met before. But just so 
you know, I am the attorney to represents 
Ms. Venable and she's brought a claim against 
Internet Auto rent and sales which I believe is a 
corporation that you're somewhat familiar with? 
A. Uh-huh. 
Q. Have you been through the deposition 
process before? 
A. Yes, I have. 
Q. And so you're familiar with it? 
A. Yes. 
Q. Before we really get underway let me 
just perhaps remind you of a few guidelines that 
maybe you've heard before but are designed to 
facilitate the process so they're probably worth 
mentioning again. First one is if you don't hear 
or understand one of my questions, just let me 
know? 
Associated Reporting and Video Inc. 
208.343.4004 
Page 1 
5d57 ecd3-f6'39-4 7 c0-a88b-863583ff0f2b 
000232
Leauthold - ROUGH DRAFTDraft August 17, 2012 
1 A. Okay. 
2 Q. And secondly if you can try to 
3 remember to give audible answers? 
4 A. Right. 
5 Q. To my questions, that would be helpful 
6 as well. Shakes and nods of the head don't give 
7 us as clean and clear record as we'd like to 
8 have. And then also -- and this seems to be the 
9 one that distracts the process more than anything 
1 0 else if you and I can try to avoid talking at the 
11 same time that will help as well when you're 
12 giving your answer I'm going to try to let you 
13 finish it fully before I begin my next question 
14 and but at the same time, if you could let me 
15 finish my question before you start to give an 
16 answer, again our court reporter will be much 
17 happier with us and we'll probably complete the 
18 deposition more quickly? 
19 A. I understand. 
2 0 Q. Ma'am, anything that morning that 
21 would interfere with your ability to testify 
2 2 fully and accurately? 
2 3 A. Nope no. 
2 4 Q. By that I mean are you on any 
2 5 medications that might cause your memory to be 
1 not what it normally is or anything along those 
2 lines? 
3 A. No. 
4 
5 
6 
7 
8 
9 
Q. Any physical conditions that make you 
uncomfortable this morning? 
A. No. 
Q. Okay. So this morning works as good 
as any it sounds like for taking your deposition? 
A. Yes. 
Q. Okay. And does Mr. Oberrecht 
represent you here today? 
A. He represents Internet Auto rent and 
sales. 
Q. Does he represent you in your 
individual capacity, in other words have you 
retained him to represent you in this deposition? 
A. No. 
Q. Okay? 
MR. OBERRECHT: I represent this witness 
only in her capacity as a former owner and 
manager at internet rent and sales. 
Page 2 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. JOHNSON: Thank you,;coun$el. ~.(_ 
Q. (BY MR. JOHNSON) Ahd, Jti~am~y·ouirui.ve1q I ' ' ' '1 ·..,..it til ~~ 
an appreciation of the oath that yq~~I~~ri~r ~if, ji (., 
this morning? 
Page 4 
1 A. Yes. 
2 Q. What did you do, in anything, to 
3 prepare yourself for this deposition? 
4 A. Nothing. 
5 Q. You just arrived, huh? 
6 A. Yes. 
7 Q. Okay. And you haven't had a chance to 
8 speak with any of the current management team out 
9 at Internet Auto rent and sales? 
10 A. No. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Do you remember a gentleman by the 
name of Chris Plaza? 
A. Yes. 
Q. Have you had any discussions with him 
in the last two months or so? 
A. Oh,no. 
Q. How about Mr. Puckett, do you know 
Chris Puckett? 
A. Yes, I know Chris. 
Q. Any recent discussions with him? 
A. Nothing pertaining to business. 
Q. Okay. And nothing pertaining to 
Ms. Venable and her lawsuit? 
A. No. 
Q. And how about with respect to 
1 Mr. Stephens, have you discussed this particular 
2 case with Mr. Stephens? 
3 A. No. 
4 Q. Have you had any recent discussions 
5 with Mr. Stephens? 
6 A. Yes. 
7 Q. And none of that had to do with your 
8 deposition here this morning? 
9 A. No. 
10 Q. Were your recent discussions with 
11 Mr. Stephens amicable? 
12 A. My discussions with Mr. Stephens, if 
13 it doesn't concern this case does not involve you 
14 or anyone else. 
15 Q. Well, that may be true. But what does 
16 involve me is whether or not there's any 
17 animosity still between the two of you? 
18 A. We're best friends. 
19 Q. You're best friends, okay. Would you 
2 0 like some coffee? 
21 A. No, thank you. 
2,2'~ Q. Water? 
'1 ' ?:3 ;{\'·\li~~ha{ik~! 
2~J \Q.JP,a!],~m me for just a moment. And 
2 5 ma'am doyou life here in Boise? 
Page 5 
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1 A. Yes. 
2 Q. How long have you been living in the 
3 Boise area now? 
4 A. Approximately two years. 
5 Q. Approximately two years? 
6 A. Yes. 
7 Q. And where did you live before moving 
8 to Boise? 
9 A. Reno, Nevada. 
10 Q. And how long did you live in Reno? 
11 A. Fifteen years, sixteen years. I'm not 
12 sure exactly. 
13 Q. And how long have you been in the 
14 treasure valuely not just Boise but the Treasure 
15 Valley? 
16 A. Approximately two years. 
17 Q. Approximately two years, okay. And 
18 I'll represent to you that we've been given 
19 documents in this proceeding that shows that at 
2 0 one time you were married to John Stephens? 
21 A. Yes. 
22 Q. And where does Mr. Stephens live? 
2 3 A. Somewhere between Reno, Las Vegas, 
Page 6 
2 4 Phoenix, I'm not sure where his primary residence 
25 is. 
1 Q. And if you would summarize your 
2 educational background for me? 
3 A. Are you asking me how far did I go in 
4 school or what is my degree in or what are you 
5 asking me? 
6 Q. Yes, all ofthe above. 
7 A. I graduated college and I studied 
8 accounting and I'm two credits short from my 
9 degree. 
10 Q. And where did you study accounting 
11 what institution? 
12 A. I went to San Jose State, I was in 
13 Syracuse, and finished in Sacramento. 
14 Q. And where did you go to high school? 
15 A. Fremont, California. 
16 Q. And what year did you graduate? 
17 A. Oh, geez. Graduated a year ~arly. I 
18 should have graduated in 87. I graduated I was 
19 excused in 87 I graduated with my class in 88. 
Page 7 
2 0 Q. What do you mean by you were excused? 
21 A. I had all my credits but I wanted to 
2 2 graduate with my class. "'!""'~"'-,, 
2 3 Q. I see and then did you im~ediat~Jy'~ :c)~ 
2 4 enroll in college? J:~",.,j7 J~ ~ ... ;: • 
25 A. Yes, T did. 
1 Q. The following fall? 
2 A. Yes. And I was actually taking 
3 college classes before I finished high school. 
4 Not considered college classes. They're classes 
5 you take in high school that give you college 
6 credits for core classes. 
7 Q. I see. And did any of those carry 
8 over to your college? 
9 A. They're classes in college that give 
1 0 you credit in college for your core credit. 
11 Q. I understand when? 
12 A. Yes. 
13 Q. So when you say you're two credits shy 
14 that would include the credits that you received 
15 in high school that carried over? 
16 A. Yes. It's been so long did they 
17 credit me for this one or that one but I'm sure 
18 []. 
19 Q. I'm certainly not asking to you do 
that I'm just? 20 
21 
22 
23 
24 
25 
A. I'm giving you a ball park to the best 
of my ability without looking at transcripts and 
being able to tell you what credits were credited 
when and where. 
Q. I understand. And you studied account 
Page 8 
Page 9 
1 to go sounds like and were two credits shy from a 
2 degree in accounting and then discontinued your 
3 college education? 
4 A. Excuse me? Discontinued? 
5 Q. Stopped? 
6 A. Yes. 
7 Q. What year was that? 
8 A. '92, I believe. '91. 
9 Q. 1991? 
10 A. I believe it was '91. I think it was 
11 91 it was in I think I didn't go back after 
12 Christmas break in 91. I'd have to you're asking 
13 me to go back to many moons ago for me. 
14 Q. I'm sorry to have to do that. Are you 
15 currently employed? 
16 A. No. 
17 Q. And once again, I'll represent to you 
18 that we've been provided with some records that 
19 show that at a point in time you were part owner 
2 0 oflnternet Auto rent and sales Inc.; is that 
21 correct? 
~,?~ A. Can I have those documents? 
?,3 f~''4eal1?)\?uj:Can. I mean maybe not right 2~,,.,t.his~<'>'19.;.).But~tcan show you those documents? 
2 5 A. 1Jhat w_quld be great. 
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1 
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3 
4 
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11 
12 
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21 
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23 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Page 10 Page 12 
Q. I can identify it for you now if you'd 1 Q. And as ofNovember 9th, 2011, did you 
like? 2 sort of relinquish your ownership interest in the 
A. That would be great. 3 dealership, in other words I hate to use those 
Q. It was an affidavit from Chris Puckett 4 legal terms but they're bothersome as hell I know 
that was filed in the court in this case I think 5 but in other words as a result of the divorce, 
back in February or so in there he indicated that 6 did Mr. Stephens become the sole owner of the 
you and Mr. Stephens were the owners oflntemet 7 dealership? 
Auto, went through an acrimonious divorce and 8 A. Yes. 
that as a result of the divorce you no longer had 9 Q. Now, was Mr. Puckett accurate when he 
an ownership in the dealership? 10 characterized the divorce proceedings as highly 
A. Okay. 11 contentious? 
Q. Does that square with your memory? 12 MR. OBERRECHT: I'm going to object to the 
A. Yes. 13 form of this question and the witness has 
Q. And when did you and Mr. Stephens get 14 actually asked for the documents and counsel I 
married? 15 think she's entitled to see them just from a 
A. 2000 -- let's see. 2001. It thousand 16 fairness standpoint and the document speaks for 
2. I think it was May of-- shit May of 2002, I 17 itself. 
believe. 18 MR. JOHNSON: I don't want to be accused of 
Q. How about 2003? 19 being unfair to let's just pull it out and take a 
A. That's possible too. 20 look at it. 
Q. May 25th, 2003? 21 (Deposition Exhibit No. 1 was marked.) 
A. Right it's somewhere in there. 22 Q. (BY MR. JOHNSON) The witness gets the 
Q. Well that was a part of the? 23 one with the sticker so in any event what you're 
A. I thought it was 2002 but it very well 24 looking at is an affidavit that was signed by 
could have been 2003. 25 Chris Puckett. And you haven't seen it before I 
Page 11 Page 13 
Q. Well, and I've seen more records more 1 don't suppose? 
recently than you have? 2 A. No. 
A. And we were married twice yeah so it 3 Q. So to the extent you would like to 
could have been. 4 please familiarize yourself with it. 
Q. One of those dates was May 25th, 2003? 5 A. Wow, okay. 
A. Yeah. I knew it was May I know it was 6 Q. Okay. Ma'am, have you had a chance to 
May.[] 7 review the affidavit? 
Q. Okay. And was that ceremony held in 8 A. Yes. 
the state ofNevada? 9 Q. Of Chris Puckett. And ifi could get 
A. Yeah, 2003 was held in the state of 10 you to turn to page 4 of this first exhibit, 
Nevada. 11 there's a signature on the bottom. And do you 
Q. And you mentioned that you and 12 recognize that to be Chris Puckett's signature? 
Mr. Stephens have actually been married twice? 13 A. No I wouldn't know Chris Puckett's 
A. We have been married in Mexico before 14 signature. 
and that must have been in '02 or '03 and then we 15 Q. Okay. And then ifi could ask you to 
had a ceremony here in '03. 16 tum to paragraph 2 for just a second, which 
Q. Made it official here in the states in 17 is -- or excuse me paragraph 6, which is on 
'03? 18 page 2. And paragraph 6 starts out by saying in 
A. Right. 19 November 2011, Mr. and Mrs. Stephens divorced. 
Q. Again, from this paperwork that I'll 20 Ma'am I believe you testified a moment ago that 
show you here in a bit it looked to me like the 21 that divorce was final on November 9th? 
marriage en~ed pursuant to a divor,ce~d,~,cree that _Ct 2 2'"""'\;~ A. Correct. f"' < 
was entered m November of2011~ )qr~ ~ , ,' 28 1Q~20Jl-:-."And'then Mr. Puckett goes on to 
,., •'! 'l '>~ ', "'' F 
A. November 9th that date IJS!l2:..-W'v~ry ()~,if.. c, 2 ~,ay<pr1or r<uPe d~vorce an? at the time 
well. [] 2 5 October _2011, the complamt AND summons were at 
4 (Pages 10 to 13) 
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Page 14 
1 issue were allegedly served Mr. and Mrs. Stephens 
2 were in the middle of a highly contentious 
3 divorce proceeding again I'll can you do you 
4 agree with that characterization of the divorce 
5 proceeding? 
6 A. I don't. 
7 Q. Okay. Check. 
8 Q. And it appeared to me this was the 
9 first time you've seen this affidavit and had a 
1 0 chance to read through it? 
11 A. Yes. 
12 Q. Are you currently married? 
13 A. Yes. 
14 Q. And to whom are you now married? 
15 A. CalebLeuthold. 
16 Q. And when did the two of you get 
17 married? 
18 A. December 24th. 
19 Q. Christmas eve? 
20 A. Yep. 
21 Q. Of2011? 
22 A. Yep. 
23 Q. Up to November 9th of2011, you were a 
2 4 part owner oflntemet Auto rent and sales Inc.; 
2 5 is that right? 
Page 15 
1 A. Yes. 
2 Q. And give me your memory on when you 
3 became first became a part owner of that 
4 business? 
5 A. I've owned the business since they 
6 were started. 
7 Q. And do you remember in what year the 
8 business was started? 
9 A. Boise was opened in 07 I believe, 
10 May 30th of'07. 
11 Q. And by that point you were already a 
12 part owner in the business? 
13 MR. OBERRECHT: Object to the form you can 
14 go ahead and answer. 
15 THE WITNESS: Yes. 
16 Q. (BY MR. JOHNSON) And had you been for 
17 some time by then? 
18 A. The business opened May of 07 so what 
19 is your question are you asking about Boise are 
2 0 you asking about what business there's three 
21 different enter tits to internet. 
22 Q. There are three differentlegal ('W 
23 entities? 1~(") ~~-i:~ 
24 A. Yes. } (.:~, ~~. t 
2 5 Q. So when we've been talking about your 
Page 16 
1 ownership interest, you've been referring to your 
2 interest --
3 A. I clarified that and I said if you're 
4 referring to Boise it opened in May of 07 and 
5 arrive owned part of it since it opened. 
6 Q. I understand now you said you were 
7 going to let me finish my question before you 
8 started to answer. So thus far when you've been 
9 referring to your ownership interest, you've been 
1 0 referring to the ownership interest in the Boise 
11 location? 
12 A. Correct. 
13 Q. Which apparently is separate from the 
14 other two locations? 
A. Correct. 15 
16 Q. Okay and the other two locations are 
17 in Nevada? 
18 A. Correct. · 
19 Q. When in Reno? 
20 A. Yes. 
21 Q. And when in win muck a? 
22 A. Yes. 
2 3 Q. And are those two separate legal 
2 4 entities to your knowledge as well? 
2 5 A. Yes they are. 
1 Q. Okay and so each dealership has its 
2 own specific business entity? 
3 A. Yes, they do. 
Page 17 
4 Q. And did you have an ownership interest 
5 in either of the other two Internet Autos? 
6 A. Yes. They're not Internet Autos. 
7 There's one Internet Auto, and there's a Liberty 
8 Chrysler Jeep Dodge. 
9 Q. Okay. And the Internet Auto then just 
10 simply involves the Boise? 
11 A. No. Internet Auto Boise is Boise. 
12 Internet Auto Reno is Reno. And Winnemucca is 
13 Liberty Chrysler Jeep Dodge. 
14 Q. And did you have an ownership interest 
15 in Internet Auto Winnemucca? 
16 A. Winnemucca is Liberty Chrysler Jeep 
17 Dodge. It is not Internet. 
18 Q. Or, I'm sorry, Reno? 
19 A. Yes. 
2 0 Q. When did that interest begin? 
21 A. In 2003. 
2?'""~~ Q. And do you still have an interest in 
2( the {Rq?·ii:ocati~~Y 
2~. / ;A.;No, tdo\not. 
-:..~. ""--..- : ---.~ ' 
2 5 Q. How apout Winnemucca? 
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1 A. No, I do --
2 Q. Did you ever have a legal interest, 
3 ownership interest in it? 
4 A. Yes. 
5 Q. 
6 A. 
7 
8 
Q. 
A. 
And do you now? 
I can't really answer that question. 
Okay. 
And I'm not -- I cannot answer it. I 
9 don't know. 
10 Q. I respect that that's fine I mean I 
Page 18 
11 know these businesses can and ownership of them 
12 can get complicated. And so? 
13 A. I do not think so but I cannot square 
14 under oath that I do not. [] 
15 Q. In any event, the Boise location is 
16 out on Fairview? 
17 A. Yes. 
Q. And you used to work at that location, 
did you not? 
A. Yes. 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Okay. And you mentioned a moment ago 
that the location in Boise opened on May 30th of 
2007? 
A. Yeah. I believe it was 2007, yeah. 
Q. Upon its opening, were you working 
1 there at that time? 
2 A. No, I ran the Reno store. 
3 Q. And what did you do in the Reno store? 
4 A. I was an owner I had a general manager 
Page 19 
5 I was the owner but I worked -- my office was out 
6 ofthere. 
7 Q. Were you involved in the day to day 
8 operations? 
9 A. That depends what you mean involved in 
10 the day to day operations you'd have to be more 
11 specific on what you want to know. 
12 Q. Did you have a management role? 
13 A. I was the owner but I stuck my nose in 
14 everything. Meaning I didn't tell the guys how 
15 to do their job they had training manuals and 
16 procedures and they followed them but I stuck my 
17 nose in there I looked at car deals and talked to 
18 
19 
20 
21 
22 
23 
24 
25 
my customers. 
Q. Did you supervise the managers? 
A. I'd have to say no that wasn't my 
position. I had a general manager. I -- no I 
didn't go and -- no I'd have to say'~JW~~·t Q 
their supervisor. K1 V! 1~ '.:) 1·- [. 
Q. And when did you come!~~9rkJ1 t~ .. _ I. 
Boise location? · 
Page 20 
1 A. Your term come to work bothers me so I 
2 want to clarify this. I was an owner I showed up 
3 at my dips as I wanted at free will. I didn't go 
4 to work at them I came in as an owner whenever I 
5 wanted and left when I wanted. I started 
6 frequenting the Boise store, I mean I popped in 
7 and out at different times, but it became more 
8 regular gosh I want to say somewhere in '09, I 
9 started coming up more regularly to the Boise 
10 store. 
11 Q. And when you say coming up more 
12 regularly were you still living in Nevada? 
13 A. Oh, yeah I lived I would stay at the 
14 Grove when I came to town. 
15 Q. Okay. And from your previous 
16 testimony, I understand there was a point in time 
17 when you actually physically moved and relocated 
18 to Boise? 
19 A. Right. Well, I got-- I ended up 
2 0 getting a condo here instead of staying at the 
21 Grove I stayed at the condo and then eventually 
2 2 it was just John and I separated and I lived 
23 here. 
2 4 Q. All right. And when did you start 
2 5 living in this area on a --
1 A. I think it's been right at two years 
Page 21 
2 so I want to say I wish I could remember when 
3 Dennis rna David passed because that's -- I think 
4 it was right around Halloween in -- I want to 
5 say-- oh, I think it was August of2010 we 
6 signed the lease on the condo because the lease 
7 was in internet's name.; is that right? I'm 
8 guessing. I'm guessing on the dates. I know I 
9 wasn't living here -- I'm trying to reference 
10 when a general manager of mine passed away and I 
11 think that was in April of 201 0 I think he died 
12 and I think we signed the lease in August of 
13 2010. 
14 Q. A lease for the condominium? 
15 A. Yeah, lease. 
16 Q. Then did you start living in this area 
17 more permanently at that point in time? 
18 A. By Christmas I was starting to be here 
19 full time in 2010. 
2 0 Q. I think the lease in fact I know the 
21 lease was signed in August. I think August 
~2-fitst --I'm not sure I think it was 2010 we 
?.~ sig~fd~Jr~lc<wd~ J . 2~ \Q:.l~!l.S;Ji.S atlowner of the busmess 
2 5 location, .di.d you:''maintain an office on site? 
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1 A. Uh-huh, yes, I did. 
2 Q. And as an owner, did you hold any sort 
3 of other title as manager or office? 
4 A. No, I did not. 
5 Q. Or officer of the business? 
6 A. Oh, as an officer I don't know what I 
7 was I was a corporate officer but I don't know 
8 which one it was. [] 
9 Q. And with respect to the Boise location 
Page 22 
1 0 specifically as owner of the business, did you 
11 involve yourself in the day to day operations out 
12 at that site? 
A. I was in the process of training a 13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
general manager. So I was probably on the floor 
and seen by my employees far more than normal but 
it's because I was training a general manager. 
Q. And what was the name of the general 
manager? 
A. Kevin Newman. 
Q. And is Mr. Newman still with the 
dealership to your knowledge? 
A. Yes. 
Q. But you trained him to act as a 
general manager of the entire Boise location? 
A. He was in training for it, yes. And 
1 it wasn't just me who trained him. 
2 with him when he would come up. 
John worked 
3 Q. You say John did? 
4 A. Uh-huh. 
5 
6 
7 
8 
9 
Q. Okay. And just so you know I'm just 
trying to get a general idea of your role in the 
operations of the Boise location. With that sort 
of as the context for my questions, did you 
involve yourself in the hiring of management 
level employees besides Mr. Newman? 
A. Did I involve myself in the hiring of 
Page 23 
10 
11 
12 
13 
the management, of upper management? I always 
interviewed when somebody was brought in. An 
14 example, Chris Plaza was brought in by Kevin. 
15 Kevin found him, brought him in, wanted to hire 
16 him. John and I both met with Chris and gave 
17 Kevin the final decision. Does that answer your 
18 question? 
19 Q. Yeah, I think so. I may have a few 
2 0 follow-up questions. But so would that same 
21 general scenario carry out with the hiring of 
2 2 other management personnel? '1;$'""~ CA 
23 A. Sometimes yes, sometimci~ no.\ }t~C"'t! -,;-"~--
24d dd .fi h Jh ·~ ·'i~b/11.!1. epen e 1 was ere or o n W.!¥'=gg.mg;!e ~.~ JL t,. 
2 5 here ifl had time to meet with who they wanted 
1 to hire. But when it came to hiring most staff 
2 other than my general manager, a general sales 
3 manager, my office manager, those were their 
4 jobs. It was frankly their rear end on the line 
5 if they hired someone that didn't perform that 
6 wasn't my decision because they needed to hire 
7 them, train them and be responsible for them. 
8 Q. And apparently? 
9 A. I liked to know my staff, yes, there 
Page 24 
1 0 were times when I would sit down and talk with 
11 someone before they came to work. 
12 Q. And apparently[] 
13 Q. Mr. Newman then made the final 
14 decision to go ahead and higher Mr. Plaza? 
15 A. Yes. 
16 Q. Do you remember when Mr. Plaza was 
17 brought on board? 
18 A. I couldn't give you a date. I'd be 
guessing. 19 
20 
21 
22 
23 
24 
25 
Q. And a similar question, but did you 
participate in the supervising or disciplining of 
management level employees at the dealership in 
Boise? 
A. Did I participate or -- ask your 
question again. 
1 Q. Sorry. Let me rephrase it frankly and 
Page 25 
2 start with, did you have any supervision over the 
3 management employees at the dealership? 
4 A. Kevin Newman was my general manager he 
5 was the one that they answered to. Kevin and I 
6 discussed things, bounced ideas but ultimately 
7 things that were done with Kevin's decision. He 
8 would be if there was a personnel issue or 
9 question of how to handle it there was an 
10 attorney on staffthat he could call and ask not 
11 excuse me on staff available to him. But I did 
12 not dictate to Kevin or any of my other managers 
13 how to handle their staff. That's their 
14 responsibility that's their job to do. That's 
15 why I pay them. 
16 Q. With respect to a business decision 
17 that the dealership was faced with, would 
18 Mr. Newman have carte blanche to make those 
19 decisions or was he to report with you first or 
20 how did the two ofyou conduct business along 
21 those lines? 
~f~ MR. OBERRECHT: Object to the form of the 
?:3 qu~~fion."f:It's2c:Qppound. And vague. You can 
2,4,_ ans\ye[,if;xou:carif 
""' .. ~ .... ~ •• ~ ll 
2 5 THE;WITNESS: I really can't answer because 
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1 in regards to business decisions what business 
2 decisions. How to sell the car, how much down 
3 payment how to hold it what business decisions. 
4 I mean there are hundreds of decisions in a car 
5 dealership every day that get made that are 
6 business decisions. So. 
7 Q. (BY MR. JOHNSON) All right. Did you 
8 participate with Mr. Newman in any business 
9 decisions that you dealt with at the dealership? 
1 0 A. I'm sure I did. 
11 Q. All right. Can you give me an 
12 example? 
13 A. One would be probably here's a car 
14 deal this is how they want to roll it, this is 
15 all the gross is are you comfortable with that. 
16 Q. Any other examples? 
17 A. I'm letting someone go I need to lay 
18 someone off, payroll's out of whack. It wasn't 
19 that I participated. Kevin fully kept me 
2 0 informed of what he's done I always knew what his 
21 thoughts were and he spent a lot of time with 
22 John in respect to wholesaling cars or how much 
2 3 money we were putting into them and. 
2 4 Q. And let me see if I can provide you 
25 with an example and ifthe dealership was looking 
1 at perhaps doing business with a particular 
2 lender, is that a decision that would you have 
3 been involved in? 
4 A. Yes. Kevin can't sign with lenders. 
5 John or I are the only ones that a lender will 
6 sign with. So I'd have to be involved in that. 
Page 27 
7 He may interview the lender, bring in the packet, 
8 and then he'd have to come to me and say, we want 
9 to do business with this lender. I would review 
10 the dealership, the dealer agreement, and sign it 
11 or not. He physically couldn't do that without 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
me. 
Q. Now, and you touched on this but let 
me [] visit it again. With respect to the 
termination of management level employees, did 
you have any say or role in that aspect of the 
business? 
A. I always knew if someone was getting 
terminated. 
Q. And during your term with Internet 
Auto in the Boise location, if the dealership 
wanted to hire a manager, is th~t,sq~~\~in_~ th~t ... (7: ... 
would be put down on a paper m wntmg ~po 1 ,1:0 t t 
signed by you as the owner and -:1L,,)/ 5. < . · :·~" 
A. If we wanted to hire somebody in. 
1 Q. Yes. 
2 A. No. 
3 Q. Just a general verbal understanding of 
4 the terms of the agreement? 
5 A. Terms of the agreement. I didn't make 
6 agreements with anybody I hired. 
7 Q. Well, they agreed to come to work for 
8 
9 
you? 
A. Right and I didn't put anything in 
Page 28 
10 
11 
12 
13 
writing you agree to come to work and I hire you 
no I would never put that in writing. 
Q. All right. But you understood that 
still nonetheless to be an agreement did you not? 
14 I mean if you've contracted to put someone on 
15 your payroll, ... ? 
16 A. I don't contract. 
17 MR. OBERRECHT: Excuse me just a second 
18 
19 
20 
21 
22 
23 
24 
25 
okay. 
THE WITNESS: I don't contract anyone to 
come to work for me. 
Q. (BY MR. JOHNSON) When you say you 
don't contract anyone to come to work with you 
with you what do you mean? 
A. It's not a contract if someone comes 
and applies for a job and gets hired it's like 
Page 29 
1 working anywhere else you come in and you apply 
2 there's no contract. You do your job and 
3 perform, and you keep your job. You don't do 
4 your job and perform, they're going to not keep 
5 you. 
6 Q. When you say there's no contract, let 
7 me ask you a few follow-up questions on that by 
8 that do you mean that there's nothing in writing 
9 signed by the parties [] that reflects a contract 
10 or just saying there's no contract? 
11 A. There's nothing in writing that is a 
12 contract between me, internet or any employee. 
13 Q. And so is it your testimony that 
14 there's neither an oral contract or a written 
15 contract? 
16 A. There is no contract for employment. 
17 Q. Period? 
18 A. Period. 
19 Q. And have you held that same 
2 0 understanding throughout the time you were with 
21 the Boise location? 
~?, • ..., A. Through the Boise location, the Reno 
2 3 location. ·rrfie,Winiiemucca location there are no 
t ' : ,; '-1 :~1 \ \:, .# 2~'"'_soritr~~ts jf<2JjempJoyment with my companies. 
2 5 Q. And when did you stop working for 
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Page 30 
1 the -- sony you don't like the word work. When 
2 did you stop going to the Boise location there on 
3 Fairview? 
4 A. I started not visiting the location 
5 quite as much probably in -- started -- let's see 
6 April or May, I think of2011, my appearances 
7 were less and less. Could have been earlier as 
8 early as February March, I started to taper did 
9 you know. Kevin was running the store and Chris 
1 0 was there as the G S M. And so things were kind 
11 of on their way. 
12 Q. And so is it fair to say that in the 
13 April May time frame of2011, you took a more 
14 hands off approach than before that time? 
15 A. I wouldn't say it was hands off. It 
16 was just -- I didn't I worked more from home and 
1 7 the store. 
18 MR. OBERRECHT: And I didn't jump in 
19 quickly enough there I meant to object to the 
2 0 form of that question because you left off her 
21 prior testimony and timing. Move to strike. 
22 MR. JOHNSON: Move to strike to what? The 
23 
24 
25 
1 
question or the answer. 
MR. OBERRECHT: The answer. 
MR. JOHNSON: Okay. 
MR. OBERRECHT: Ifl could strike the 
2 question I would do so but I don't think I have 
3 that right. 
4 MR. JOHNSON: You can strike it if you 
5 want. 
6 MR. OBERRECHT: Okay. I'll strike the 
7 question. 
8 MR. JOHNSON: Good. 
9 Q. (BY MR. JOHNSON) Other than what 
10 you've described already, did you fulfill any 
11 duties at the Boise location, specific tasks that 
12 you would regularly take care of? 
13 A. No. 
14 Q. Did you desk any deals? 
15 A. Ifl wanted to. But I didn't -- I was 
never scheduled to be the desk person at any 
given time. 
Q. And help me understand what it means 
to desk a deal in the Boise location? 
A. It means to take a look at the car 
deal that a salesman has brought you and decide 
Page 31 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
if they are financeable what the terins~and ~ 
structure of the deal is going to bd:\vha\'leJ1def"} ~t"'f 
you're going to send it to. . h 1 {.;~ .1\_ ~ 
Q. Would that be with each particular 
Page 32 
1 buyer? 
2 A. I don't understand your question. 
3 Q. Well, would a deal be desked for each 
4 and every buyer that agreed to buy a car through 
5 the dealership? 
6 A. Well, that's really a gray answer. A 
7 gray area because if someone comes in and fills 
8 out a credit app and they're not it's not 
9 possible to get them done you're not going to 
10 structure a car deal for them. You need to look 
11 at all areas of the car deal and say there's a 
12 car deal you can't desk it if there's not a car 
13 deal there []. 
14 Q. I guess what I'm trying to figure out 
15 is for each and every person who actually 
16 purchased a vehicle from the dealership, would 
17 they have gone through the desking the deal 
18 process? 
19 A. You have to because they couldn't 
2 0 purchase it without knowing what their monthly 
21 payment it. 
2 2 Q. You've got to understand I don't have 
23 a lot ofbackground and knowledge in the sales of 
2 4 cars. And that's part of the purpose here is to 
2 5 get that process figured out. How about with 
1 respect to the advertising and promotion of the 
2 business, did you have a role in that area? 
3 A. I used an advertising agent out of 
Page 33 
4 Reno and yeah he and I discussed our -- actually 
5 he came up with he or John would come up with our 
6 campaigns and then script them out and I did you 
7 know I guess I need to back up on one of your 
8 questions you said that did I have a specific 
9 duty, I did. I did do commercials but to me 
10 that's not the dealership that's not work at the 
11 dealership but I was in our commercials and did 
12 radio. 
13 Q. Do you remember the name of the 
14 advertising firm that you dealt with? 
15 A. It's Chris Swanson. I don't know the 
16 name ofhis company. I know him, Chris. 
17 Nicholas Swanson Productions. Swanson 
18 Productions? I'm guessing. I just know Chris. 
19 Oh, no, I do know it. Zap Lab. 
2 0 Q. Zap Lab? 
21 A. Uh-huh. Z-a-p Lab. 
~f~ Q. And then you've already mentioned that 
?:3 youJrajJ.1¢1i1Ylr~Newman to become -- what was his 
2~ .. .£ftl~~tif!d ~v 
2 5 A. Gener(!J;manager. 
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Q. General manager. And underneath you 1 Q. And why wouldn't you give him a 9 or a 
as the owner was he the most authoritative person 2 10? 
at the dealership? 3 A. Because I don't give anybody a 9 or a 
A. Well, it would depend on what area if 4 I 0 you have to be perfect to be a I 0 and no one's 
it came to the business office then Patti would 5 perfect and 9 is pretty dam close to a ten so 
have -- Patti and Kevin were pretty much equal. 6 that's just the way I am. 
Q. What's Patti's last name? 7 Q. All right and so the rating of a 7 or 
A. Kennedy. 8 8 would be pretty high then? 
Q. And what was her title? 9 A. Yes. 
A. She's I'm not sure if it was just 10 Q. In your estimation? 
office manager or controller. I don't remember. 11 A. Absolutely. 
Q. Did you train her as well? 12 Q. And do you believe he was 
A. Barbara Anderson trained her. There's 13 importantlying at that same high level after you 
no training an office manager for -- I guess 14 were no longer part owner of the business or up 
Barbara did. 15 to the time you were still owner? 
Q. Who's Barbara? 16 MR. OBERRECHT: Compound question, 
A. Company controller. 17 objection. You can go ahead and answer. 
Q. Where is she based? 18 THE WITNESS: Yeah that's kind of a two or 
A. Reno. 19 three part question. When I was there I can tell 
Q. And how long did it take you to get 20 you how Kevin performed once I left I can't tell 
Mr. Newman up to speed with respect to the 21 you how he was performing and I also don't know 
business operations? 22 the direction that the company went in. It 
A. Kevin was pretty much always up to 23 was -- so I can't answer that. 
speed. It was just whether he-- I don't know. 24 Q. (BY MR. JOHNSON) All right. It was a 
A couple months. I can't really answer that 25 poorly phrased question. I apologize. Let me 
Page 35 Page 37 
question because there's -- that's kind of it's a 1 see ifl can try it again. 
gray area for me because he. was always really up 2 Throughout the time that you were 
to speed. It was just dependent on if he was 3 there at the Boise location, do you believe 
going to be accepted I guess, I don't know how to 4 Mr. Newman performed at a level of a 7 or 8. 
explain that. Car business is an interesting 5 THE WITNESS: Yes. 
beast. 6 Q. (BY MR. JOHNSON) In other words were 
Q. Why do you say that, that the car 7 there times when he felt like he was performing 
business is an interesting beast? 8 better than usual or? 
A. Because it is. It takes a -- you have 9 A. Everybody has good and bad days. 
to understand sales as well as customer service 10 Q. I'm just talking sort of across the 
and have an understanding of how to manage your 11 board? 
people. And it's -- there's so many tentacles 12 A. Across the board Kevin was a very 
that go into it that to be a general manager of a 13 strong good employee with tons of integrity and 
dealership it's tough it's not-- it's not like 14 so yeah. 
being a general manager of McDonald's. 15 Q. And while you were there, was Chris 
Q. And do you believe that while you were 16 Plaza the general sales manager? 
still with the dealership and still an owner of 17 A. Yes. 
the dealership that Mr. Newman performed his job 18 Q. And is his position underneath 
well? 19 Mr. Newman's then in the hierarchy? 
A. Yes, I do. 20 A. Yeah. 
Q. How would you rate him? 21 Q. And is it fair to say that Mr. Plaza, 
A. On a scale of one to ten ho,w~are you ~ 2_,f'"""hi~ duties were a little more specific to the 
tA ''\ "' .A 
asking me to rate him. ~~ f'! 41\/Q rt ~lC (," 2:3 sales'side-o"fthe business? 
;•< j/ Jl4 r-~' :• . 1' : "~ ~ •.• '"~ ~,·: ._ "- 'fl Q. Scale of one to I 0? Jfl .. ,,.. : -~~ t;;;:)j. Jlt l_,... 2:/1 'tA. ·Yes .. i vi ~";h., ~-:J '~'"'-¥'<~ ¥ 
A. Probably a self or an 8. 2 5 Q. 1\nd did.>,You hire Mr. Plaza to work as 
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the general sales manager? 1 Q. All right. How would you characterize 
A. No we already went over that. Kevin 2 Mr. Plaza's performance as the general sales 
hired him Kevin recruited him brought him in and 3 manager to the extent you can recall? 
hired him. 4 A. What I remember of Chris -- and it's 
Q. Oh, that's right. Can you describe 5 what I remember, and again it's probably 
the duties that Mr. Plaza had as the sales 6 something you need to be asking someone else not 
manager, the general sales manager? 7 me but he was incredibly strong in training the 
A. Oh, geez. Wish I had a company 6 our 8 staff. But I don't recall -- I don't think the 
policies and procedures. He -- staffing the 9 sales numbers were increasing. But I can't 
sales floor, scheduling, anything really that had 10 remember exactly. 
to do with any aspect of sales he did. Handle 11 Q. And you mentioned that I probably 
the lot, dealing with salespeople. Sales 12 should be asking someone else who would you 
meetings, training of the staff, making sure my 13 suggest I talk to about it? 
contracts in transit were handled. I mean 14 A. Probably Kevin. Kevin could tell you 
anything to do with sales. 15 more about his job performance than I could. 
Q. What's a contract in transit? 16 Q. Do you remember having any discussions 
A. It's your from the time you sell a car 17 with Mr. Newman about the performance of Chris 
to the time it funds and has cleared the bank. 18 Plaza? 
He literally anything that had to do with moving 19 A. I think Kevin's take on Chris always 
that car from my lot to somebody, the time it 20 was that he was it shall-it was still new he was 
left until we were funded and it was a closed 21 so in the process of training, they were taking 
deal, he was involved in it. 22 everything kind of in a different direction in 
Q. And do you know whether or not 23 the store so it was such a training process that 
Mr. Plaza had prior experience with the auto 24 Chris was still really. He was training the 
industry before coming to work at Internet Auto? 25 staff through this whole new process of selling. 
Page 39 Page 41 
A. Yeah I know he did and I don't really 1 Q. Sort of a learning curve for 
remember. I don't know what it was exactly. I 2 Mr. Plaza? 
think he worked for -- yeah I can't -- I think he 3 A. Right, uh-huh. No not a learning 
worked for an insurance company training car 4 curve for Mr. Plaza, a learning curve for the 
people. I don't really remember. I wasn't that 5 entire staff because he was retraining the sales 
involved in his resume. 6 staff to do sales differently than they were 
Q. Was Mr. Plaza there when you left the 7 accustomed to. 
business operations? 8 Q. And did you oversee that in any 
A. I don't remember if he was still there 9 fashion or way? 
or if he left before I left. I don't remember. 10 A. I think I sat in one time on one of 
Q. To your knowledge he no longer is 11 Chris's training -- maybe once but that's it. 
employed at the dealership? 12 Q. So other than sit not guilty on 
A. No he's not there. 13 perhaps one training session, you didn't have 
Q. Do you know why his employment 14 really any oversight of Mr. Plaza? 
relationship with the dealer ship came to an end? 15 MR. OBERRECHT: Object to the form. 
A. I can't -- like I said I can't 16 THE WITNESS: I don't understand that we. 
remember if he was gone before me or after. So 17 You just asked ifl was involved in -- I guess I 
no I don't remember. 18 understand you asked me the question ifl was 
Q. Do you know if he was fired? 19 involved in his training or and I wasn't. And 
A. I don't remember. I honestly don't 20 Kevin answered or excuse me Chris answered to 
remember on the terms that he left. 21 Kevin. I mean Chris distribute -- Chris would do 
Q. You may not? "!';'-~, {"V:J 22--·""'the same things with me. He'd pop in my office 
A. Yeah I don't remember. Ii don't ~{eii'' ' ~-t J</ ~ ?p anq~tel\;,m:e-\Ypa!,hj"was doing or he's training 
remember. I don't remember ifh~)~'a~{stiiL th§:~1. <~, ~ 2~...j9da~ji J?1~1:Stev1e did really great in the 
when I left. 2 5 training sessiOI:t:.and/or I want $50 in coins 
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1 because I'm going to spiff during the training 
2 session but I didn't tell him how to do his job 
3 he was the trainer. I don't. I didn't train the 
4 guys. 
5 Q. (BY MR. JOHNSON) That's what I'm 
6 trying to get an understanding of you mentioned 
7 that there was a learning curve [] for the sales 
8 staff to sort of come up to speed with 
9 Mr. Plaza's way of selling cars? 
1 0 A. Correct. 
11 Q. And his techniques for doing so. And 
12 I was just wondering if you oversaw the 
13 techniques that Mr. Plaza wanted to employ or was 
14 somehow involved in whether or not these were 
15 sound techniques that should be used or? 
16 A. No. And now that reminds me. That 
17 reminded me of where he worked. He worked for a 
18 company JM&A. You don't question JM&A's training 
19 techniques. They're the best in the business. 
2 0 And I believe that's where Chris was trained. 
21 So, no, I absolutely didn't have anything to do 
2 2 about that. 
2 3 Q. I didn't think you did? 
2 4 A. As soon as you asked that I was like 
2 5 why wouldn't I have I would never come in and 
Page 43 
1 make up training techniques why would I it's 
2 because he came from JM&A. They're the best in 
3 the business say. 
4 Q. Tell me about JM&A. I don't know a 
5 thing about it. 
6 A. JM&A is a reinsurance company. So 
7 they train Chris now I remember now Chris used to 
8 go out and train finance people how to sell 
9 warranties legally and stay within the Jaw and 
1 0 provide a service to your customers and the 
11 dealership. He had all that training he was a 
12 trainer for that company. {} 
13 Q. I see. So he brought that background 
14 with him to Internet Auto? 
15 A. Which is why -- now I remember why 
16 Kevin wanted him so badly. Because JM&A has a 
17 whole sales process from the way you meet and 
18 greet all the way through. 
19 Q. All the way through the contract in 
2 0 transit cycle, I suppose. 
21 A. All the way from how you stepped on 
2 2 our lot to thank you very much arr,cj''We~IJ send you ~ 
2 3 a Christmas card. P l~ li"~ £7;\ -~ If. '~ ~ -~< #' l' j(.il '. 
2 4 Q. And would you do that? E{,ggld y_2u ~~n.9 £, ~.,~ 
2 5 your buyers a Christmas card? 
Page 44 
1 A. We sent out birthday cards, Christmas 
2 cards. 
3 Q. Did you ever question Mr. Plaza's 
4 business ethics? 
A. No, no. 
Q. You seemed to struggle with your 
answer. 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Because you're asking me a question 
that requires me to -- when you say do I question 
his business ethics there are times that probably 
everyone I've every ever met has done something 
maybe I wouldn't do or would question. But I 
don't think that Chris -- I don't think that 
Chris did things that were illegal or against the 
law. Everybody makes decisions differently than 
anyone else does. But again it wasn't my job to 
sit over him and watch every decision he made. 
Q. And you didn't sit over him and watch 
every decision he made? 
A. Nope. 
Q. Doesn't sound like? 
A. Nope. 
Q. And Robert canner that's a name that 
rings a bell? 
A. Robber Turner. 
1 Q. Is it Turner? 
2 A. I think it's Robert Turner. 
3 Q. Finance manager? 
4 A. Yeah. 
5 Q. Generally speaking what does a finance 
6 manager do for the dealership? 
7 A. He gets the contract bought with the 
8 bank.[] 
Page 45 
9 Q. And was Mr. Turner the finance manager 
10 for the whole time you were at the Boise site? 
11 A. No. 
12 Q. Do you remember when he started and 
13 left? 
14 A. No. 
15 Q. Do you remember who replaced him? 
16 MR. OBERRECHT: Object to the form of the 
1 7 question. 
18 THE WITNESS: I don't remember when he 
19 started or left. So I don't even know if he's 
2 0 still there. I don't know. 
21 Q. (BY MR. JOHNSON) Do you remember who 
22-'-''else filled the finance manager position while 
l'i ' ?f3 yo'-';1we!,e],~ner~?~\ 1 
2A /\A. !l!Y,ealf;' .Keely Parsons, Jason Orr. ...._~ .... -:;,;/ f, ... ,.,.,~ )( 
2 5 Q. ,Ai.hd th~.;:finance manager dealt with the 
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1 lenders that did business with the dealership? 
2 A. Yes. 
3 Q. And did you sort of take a similar 
4 role with the finance manager as you did 
5 Mr. Newman and Mr. Plaza? 
6 
7 
8 
9 
A. I think you a finance manager, finance 
manager, they're contractors. The finance 
manager there isn't a manager. That's they're 
called F and eye managers so they're not a 
manager of anything. 
Q. All right. 
A. The general manager and the general 
Page 46 
10 
11 
12 
13 
14 
sales manager oversee the F and I manager. So 
for example Kevin would meet with whatever F&I 
15 manager was on for the day and go over contracts 
16 in transit and ask what was going on with the 
17 deals but it's not -- yeah so there's not a 
18 manager for the department so that needs to be 
19 clarified and so that's why there was Jason Keely 
2 0 Robert they're contractors and they would just 
21 rotate on their days off. 
2 2 Q. Okay. In any event, they dealt with 
2 3 the lenders that did business with the 
2 4 dealership? 
2 5 A. Uh-huh, yes. 
Page 47 
1 Q. Okay~ And do you remember the names 
2 of the lenders with which you did business? 
3 A. Oh, my goodness. We had so many 
4 lenders. 
5 Q. Didyou? 
6 A. Yes. 
7 Q. About roughly how many lenders would 
8 you have been dealing with at any given time? 
9 A. I don't know. Ten to 20. Maybe 20 to 
10 30. It just depended. 
11 Q. And you know in the housing market 
12 they talk about sub-prime lending and borrowers 
13 and that sort of aspect. 
14 Was there that same element to the 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
financing of car deals? 
A. I didn't have a sub-prime department 
or anything. But yeah there's sub-prime people 
that come in that their paper is sub-prime 
absolutely. 
Q. And tell me what your understanding of 
that arrangement is, a sub-prime buyer? 
A. It's anybody that's-- it's anybody ;f~, 
that Bank of America doesn't want!to b~yipfett)i~ ~ff'-<;' 
much any more. I mean honestly J!3~~DJ<':oft..nfef~:9a.J: t,_ 
buys prime paper everybody else buys sub-prime. 
Page 48 
1 Sub-prime it just depends you can be considered 
2 because your credit store is to low or because 
3 your debt to income ratio is out of whack. It's 
4 not -- the housing market's sub-prime is 
5 completely different than the car business 
6 sub-prime. 
7 Q. I suppose it is. And that's what I'm 
8 trying to figure out the differences between the 
9 two so can you help me there? 
10 A. That's you have a couple days? 
11 Q. No. 
12 A. Well, I mean you're asking me to crash 
13 course you on how you would decide if a paper's 
14 sub-prime. 
15 Q. I am yeah? 
16 A. You can't do that it takes years of 
17 experience to understand when you look it's not 
18 about page by page and look and see okay are they 
19 this credit score's low because just their debt 
2 0 to income looks out of whack because maybe they 
21 have two roommates and they're mortgage looks 
2 2 like but they've paid everything or maybe they 
2 3 went through a spurt two years ago when they were 
2 4 late but everything's current you have to have 
2 5 the knowledge to deceive when you call the lender 
Page 49 
1 and say they're showing up as a 525 and they look 
2 like this but take a look at their credit. 
3 Here's what's going on. I think we can do this 
4 for them. But that's a sub-prime paper even 
5 though Wells Fargo at 8 percent still sub-prime. 
6 Q. Forgive me because I really don't know 
7 how this works but would like to figure it out [] 
8 in a sort of crash course way, would the 
9 dealership determine whether or not a particular 
1 0 buyer was sub-prime or was the lender the entity 
11 that did that? 
12 A. The lender basically dictates it. If 
13 you've been in the business long enough you can 
14 look at someone's credit and pretty much have a 
15 crystal ball, so to speak, of what every lender 
16 is going to tell you but you also knew ifthere 
17 was no way there were certain lenders you would 
18 take them to because you would know that that 
19 they would look at the paper a little closer than 
2 0 a Wells Fargo. But, no, you can't. It's not up 
21 to us to judge what's-- ten years ago, you could 
~r's~y this is sub-prime and this is prime. But 
2:3 that!s"ifpt[t}1e~ca$e 1!hymore. 
2t ...... :' \O;_.,:.:s~JfWas;ulti~ately the Ie?der who 
2 5 either placed a:biiyer m the sub-pnme category 
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or not? 1 thing I want to do is stuff someone in a $700 a 
A. Yeah; I guess if you're going to -- 2 month car payment and have it repo-ed in six 
yeah. 3 months because they can't make it. 
Q. Sounds like there may be sometimes 4 Q. Did the dealership share any of the 
when the dealership would be saying, hey, lender, 5 additional [] share any of the additional risk 
take a second look at some of the other factors 6 that lenders perceived to be involved in 
in this particular buyer's scenario because you 7 sub-prime buyers? 
may not necessarily want to treat him as a 8 MR. OBERRECHT: Object to the form of that 
sub-prime type buyer? 9 question. It calls for speculation. 
A. That's why you have finance managers 10 THE WITNESS: I don't even know how to 
that's what they are qualified to do. 11 answer that. What are you asking me? 
Q. Okay. 12 Q. (BY MR. JOHNSON) Well, let me try it 
A. There's no one else I would not stick 13 this way: Are you familiar with acquisition 
any one else on beside myself or an F&I person to 14 fees? 
have that conversation because you have to 15 A. Uh-huh, yes. 
understand what you're looking at and what the 16 Q. What does that term me? 
banks are wanting to see in order to buy paper. 17 A. An acquisition fee has nothing to do 
Q. I see. 18 with risk. An acquisition fee is what the lender 
A. That's their whole job. 19 charges you if they are considered sub-prime. 
Q. Okay. And would the financing terms 20 Q. And the lender charges the dealership 
be different for a sub-prime buyer compared to a 21 that feel? 
non-sub-prime buyer? 22 A. Yes. 
A. That's up to the lender. I don't 23 Q. What is the amount of the fee? 
dictate the terms. [] Again, ifl think they're 24 A. They would charge you anywhere from a 
not sub-prime but my lender says, hey, I'm 25 dollar to three grand the acquisition fee is 
Page 51 Page 53 
putting them at 18 percent, okay, obviously 1 decided by a bank. You are completely at their 
you're considering them sub-prime. That's my -- 2 mercy to buy that paper if they want to charge 
they dictate the terms, not me. 3 you the fee they're going to charge you the fee. 
Q. Right. And I understand that. But 4 Q. All right. But again it's a fee that 
what I guess I'm trying to clarify in my mind is 5 the lender charges the dealership not the buyer; 
would a sub-prime buyer have stricter financing 6 is that right? 
terms generally than a non-sub-prime buyer? 7 A. Well, the fee is passed on to the 
A. They're not going to have stricter 8 buyer. If we get charged an acq fee, the buyer 
terms. The terms are the terms. You have an 9 pays it. It's like an interest -- it's part of 
interest rate and a payment due date. Are there 10 your interest rate. 
things that a lender are there fees if you're an 11 Q. Are you aware of any laws that would 
800 beacon or a 550, I guarantee one of you is 12 prohibit a dealership from passing an acquisition 
going to have a higher interest rate, yes. So 13 fee onto a buyer? 
it's not stricter -- you can't call it stricter 14 A. Well, you're going to try to twist 
terms. Terms are terms. 15 this one around. 
Q. Did the dealership itself have an 16 Q. I'm not trying to twist anything? 
interest in persuading lenders that a particular 17 A. If we have an acquisition fee when you 
buyer should not fall in the sub-prime category? 18 sell a car deal when you look at something and 
A. Did we have an interest in it? 19 you're trying to decide what you're selling your 
Q. Yes. 20 car for your praise if you have an halfway he's 
A. I wanted my customers to have the best 21 going to look at that paper and know what it 
dea~ possible all th~ time I do~'t ~~nt:s\qm~~-o~y _C"" 2,?-costs to get that car sold so he's going to price 
paymg 19 percent mterest so 1fl qan figi;Ititfiem~ ) l ' ~ ~ ?•3 a car""a~cordipgly.l 
8 percent that's my interest my in.!~~gtis 1 Cl, !. __ ~ ..... 2~..,_/ \Q.}Well:ithll't may well be but my question 
. -....:...... ~~~ I . 
getting my customers the best payment. The last 2 5 IS are you aware;of any rules or regulatiOns that 
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1 prohibit the practice of a dealership passing an 
2 acquisition fee on to a buyer? 
Page 54 
3 MR. OBERRECHT: I'm going to object to the 
4 extent this calls for a legal conclusion. 
5 THE WITNESS: Yeah. And furthermore it's 
6 not -- I don't think you understand how the 
7 financing works. It's not like you pass some fee 
8 on to anybody. So you base the sale price of 
9 your vehicle based upon what you think it's going 
1 0 to cost you to sell that vehicle. Wherever the 
11 costs come in to you as a dealer I can base the 
12 vehicle cost or selling price on what I think 
13 it's going to cost me to sell that car. 
14 Q. (BY MR. JOHNSON) Maybe I 
15 misunderstood you, but I thought from your 
16 previous testimony you made reference to passing 
17 the acquisition fee on to the buyer? 
18 A. Yeah, that's not how. You think that 
19 I'm going to tum to write me a check for this. 
20 No. 
21 Q. Okay. And so then was the 
2 2 dealership's practice to [] was to pass the 
2 3 acquisition fee onto the buyer? 
2 4 A. I'm not going to pass on to the buyer. 
2 5 I'm not going to keep answering that question 
1 because at this point I feel you want to sway it 
2 in both directions if you want to put something 
3 in front of me and be very specific about it 
4 every car dealer is different I cannot tell you 
5 what you're referring to. 
6 Q. Yeah, well. You're probably right 
7 
8 
9 
I've asked the question a couple times but I'm 
still not entirely clear on the answer? 
A. I can't give you a clear answer 
Page 55 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
because your question is gray and not 100 percent 
clear. 
Q. All right. Can I give you an example? 
A. Sure. If it makes sense to me. 
Q. If the dealership is dealing with a 
sub-prime buyer, and because of the sub-prime 
category, the acquisition, there is an 
acquisition fee from the lender to the 
dealership? 
A. Right. 
Q. Would the dealership-- based on that 
acquisition fee adjust the price of the car? 
A. No. It would not adj~st t~fpr~c,~- r, J':!)_ 
We would have to that's why tt's v;t;ry gray~you""'l ~ .~· 
look at someone's credit and you Ji~~~~<vh~iyq'§:!.Jl_ ~,.,. 
think it's going to cost you to sell that vehicle 
1 whatever it's going to cost you whether it's 
2 going to cost you new tires you're estimating 
3 that you it needs tires or whatever you put that 
4 in the price. Once you contract somebody that 
Page 56 
5 you're buying the car for X amount of dollars and 
6 you contract them, you're done. You don't 
7 recontract them because the tires cost 75 more. 
8 If their financing cost more, you don't 
9 recontract them because I have a fee. You've 
1 0 contracted them. 
11 Q. Well, but the dealer would know about 
12 the acquisition fee before the sale was 
13 consummated? 
14 A. No, you don't. 
15 Q. Wouldn't you? 
16 A. No. How do I know when I'm desking a 
17 car deal that's why you pay that's why you don't 
18 let a salesperson or someone who doesn't know 
19 desk a car deal because you can lose your hiney 
2 0 that way. You have to look at somebody's 
21 credit -- I hate to say that -- and pretty much 
22 judge what you think or guess what you think is 
2 3 bank's going to do when you desk the deal. 
2 4 Q. All right. And so that's what I was 
2 5 referring to because I thought I heard you 
Page 57 
1 testifY a moment ago that the salespeople would 
2 make an he had indicated determination on whether 
3 or not a particular buyer might fall into the 
4 sub-prime category? 
5 A. Salespeople, no. Desk managers. 
6 Salespeople are brain dead I hate to say it my 
7 salespeople are there my salespeople's job are to 
8 meet and greet and test drive that's it make the 
9 contact have the conversation that's why I have 
10 desk managers and finance managers no one else in 
11 the dealership is qualified to do that. 
12 Q. Okay. And when Mr. Plaza be a desk 
13 manager? 
14 A. Uh-huh. 
15 Q. Okay. 
16 A. That's why. 
17 Q. That's a yes? 
18 A. Yes. A general sales manager is his 
19 duty over the salespeople. But his other duties 
2 0 was as a desk manager. 
21 Q. Okay. And who other than Mr. Plaza 
22''""Wj:mld have that same role? 
N ' f 13 lfX".,i~eY?)VIpt~r, and I believe Cameron 
2,4~ BelcherJwasD think, Chris was training Cameron 
""'~;y• ~ .. ~f~ ";f 
2 5 and I think. he still works there. 
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1 Q. And I am not trying to put words in 
2 your mouth with this question, but based on the 
3 testimony you've given so far, would it be fair 
4 for me to say that if any of the desk managers 
Page 58 
5 were doing something improper with the financing 
6 and their dealings with buyers, you weren't aware 
7 ofit? 
8 A. My desk managers wouldn't be dealing 
9 with my lenders. 
10 MR. OBERRECHT: Excuse me. 
11 Q. (BY MR. JOHNSON) Well, in terms of 
12 dealing with the buyers? 
13 A. They don't deal with the buyers. My 
14 desk people don't deal with the buyers. 
15 Q. Well, not directly, right? 
16 A. No they don't my desk people if 
17 they're talking to my buyers my buyers would 
18 probably not have a job because their managers 
19 would fire them. 
2 0 Q. Let me just ask a broad question. If 
21 anyone at the dealership was engaging in illegal 
2 2 practices in terms of the financing of 
2 3 automobiles, you weren't aware of it? 
2 4 MR. OBERRECHT: I'm going to object to the 
25 form of that question. There's absolutely 
Page 59 
1 nothing established that anybody was doing 
2 anything illegal. And I don't have a clue what 
3 you're referring to when you talk about illegal. 
4 THE WITNESS: I don't either. 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
MR. JOHNSON: You don't have to have a clue 
what I'm referring to. That's not a requirement 
for a question. 
THE WITNESS: First of all, I'm going to 
say this to you: If someone was doing something 
illegal at my dealership and I knew about it, 
they wouldn't be there. 
MR. JOHNSON: I agree. 
THE WITNESS: I don't do business 
illegally. That's not--
MR. JOHNSON: I agree. My question is: 
Would you know about it? 
THE WITNESS: How would I know about that? 
MR. OBERRECHT: I'm going to object. That 
calls for total speculation. 
THE WITNESS: I mean, what are you getting 
at? First of all, there is nothing illegal going 
on at my dealership. 0'""'t, . . {'~ 
Q. (BY MR. JOHNSON) l'm:justi~sging7)'bu'f!- : • 
• k. )" { :~~ ,.·'~·, ;~· 2 4 to answer the questiOn. 1iL.,..J>" ;:'.. ,,.,.;:., ,, ' ., 
2 5 A. No. I don't even know how to answer 
1 that question. 
2 Q. All right. 
3 MR. OBERRECHT: When you find an 
4 appropriate spot, can we take a break? Could I 
5 take a personal break? 
6 MR. JOHNSON: Yes. 
Page 60 
7 Q. (BY MR. JOHNSON) And before we take 
8 that break, let me just ask another question or 
9 two. Do you remember Tina Venable coming to work 
10 for Internet Auto? 
A. I remember her coming in, yes. 
Q. Do you remember the position that she 
was hired to fill? 
A. I think they hired her to run the 
internet department. 
Q. Do you remember when she was hired? 
A. I do not. 
Q. Did you make that hiring decision? 
A. No. 
Q. Did you endorse that hiring decision? 
A. Did I endorse it if-- I said same 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
thing probably I think it was Chris Plaza that 
brought her in and hired her, him and Kevin and I 
2 4 probably said the same thing be sure that this is 
2 5 a decision you want to do because it's your-- on 
Page 61 
1 the line. 
2 Q. I can fill in the blank, right? 
3 A. Well that was typically what I would 
4 say when they were hiring somebody. Make sure 
5 it's a decision you want to make because your 
6 butt's on the line. 
7 Q. Okay. Let's take a break. 
8 (Break taken from [] a.m. to [] a.m.) 
9 (Deposition Exhibit No. 2 was marked.) 
1 0 BY MR. JOHNSON 
11 Q. (BY MR. JOHNSON) Back on the record 
12 after a short break. 
13 BY MR. JOHNSON 
14 Q. Treena you've been handed it looks 
15 like Exhibit No. 2. I'll have a few questions 
16 about that exhibit for you here in a moment. But 
17 before we took our break, we were chatting a bit 
18 about the fact that you remember Tina Venableable 
19 was hired by the dealership and I believe you 
2 0 said she was wholesale hired to fill the position 
21 of internet manager? 
~?'~"""< A. No I said to run the internet 
? ,3 dep~rf~1en~ "'\. 1 2~"-'"'"" \Q;}q~~y.i D)i:l she have a title? 
2 5 A. tdon't,l¢ow if they were calling them 
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internet manager, internet department I'm not 1 Clinton Wilson was in there. I'm not sure. 
sure what they were calling that position. 2 Q. Whoever it was, do you know what 
Q. Okay. 3 happened to that person? Why that person --
A. It depends -- I don't even know if 4 A. If it was Clinton, who I think it was, 
someone else was in the internet department with 5 he had some, I'll just say, medical issues he 
her at the time or not. I think she might have 6 needed to tend to. 
been by herself. I don't remember. 7 Q. And how big was the internet 
Q. Based on your understanding, what 8 department when Ms. Venable was hired? 
duties was [] Ms. Venable to fulfill on behalf of 9 A. What do you mean "how big"? 
the dealership? 10 Q. How many employees worked in the 
A. Sell cars off of the internet that's 11 internet department? 
what you do in the internet department. 12 A. First of all, the internet department 
Q. I imagine the internet sales aspect of 13 is not a -- they weren't separate employees. 
a dealership has grown along with the internet 14 Your question doesn't really make sense. I'm not 
and social media and all those sorts of things? 15 sure. I've already told you, I don't know if 
A. Yes. 16 there was someone else in there working the 
Q. Before Ms. Venable was hired by the 17 internet when she was hired or not or if she was 
dealership did you yourself look into her 18 the only one. So big, it wasn't like they 
background at all? 19 staffed an internet department. I think that 
A. No I did not. 20 maybe you're not clear on --
Q. At the point that Ms. Venable Venable 21 Q. I'm sure you're right. 
was hired, do you recall whether or not the 22 Did Ms. Venable supervise other 
dealership may have been somewhat understaffed in 23 employees --
the internet department? 24 A. No. 
A. I don't think it was even. I don't 25 Q. -- in the internet --
Page 63 Page 65 
know if somebody was still in there or if they 1 A. No. 
had kind of been revamping it and starting over 2 Q. -- area. And who was Ms. Venable's 
with it. I'm not sure at what point they were 3 direct supervisor? 
when they hired her. 4 A. It would have been Chris Plaza and 
Q. Okay. 5 then Kevin Newman. 
A. I wouldn't say understaffed because 6 Q. What about Joey winter what was his 
you either have your internet department running 7 position at the time? 
or you don't it's not and if you're selling cars 8 A. Desk manager. 
then you have someone in there selling it so 9 Q. I'm sorry? 
understaffed no I don't know where they were. 10 A. Desk manager. So the chain of command 
Q. Do you recall whether or not 11 works like this in the car business. If your 
Ms. Venableable was hired to fill the position 12 general manager-- okay, your salespeople will 
that was held by someone else beforehand or was 13 typically answer to your GSM. Okay. That's how 
this a newly created position? 14 it goes. If your GSM isn't there, then your desk 
A. The internet department internet has 15 manager is the next in line and then your GM is 
never been a newly created position. 16 kind of where the buck stops, so to speak. So if 
Q. No not the department just her 17 Chris isn't there, then Joey would be filling 
position I mean? 18 Chris's shoes. 
A. The position was newly created, no. 19 Q. Okay. 
Q. Okay? 20 A. So you understand. 
A. To work in the internet department and 21 Q. Thank you. Do you know is Mr. Winter 
sell cars is not a newly created position. cl 2 2-still employed with the dealership? 
. 1 ~ ~~· 23 ' A'"'*'N'·"'"' "' Q. Who held the position before ~·j ·r"' 
. ;, ,1! • ·~ 'p:1\>, 1., 1 
M V bl ? ~! ' ' .,; /'~· 2~,_./ \Q;.)q~2.)Je le'ave before you left? s. ena . e. .2..oJ _g., ~"~' ·" , 
A. I don't remember who was there. Maybe 2 5 A. Oh, no.J 
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Q. It was afterwards? 1 left or is your initial to the right or either of 
A. Yeah. 2 those your initials? 
Q. Okay~ Do you know why he's no longer 3 A. I'm going to say that's mine to the 
with the dealership? 4 left. I must have done it in quite a hurry. 
A. I don't really know if-- I don't know 5 Honestly that doesn't look -- I'm going to say 
why he left. 6 it's mine. 
Q. Do you know if he was asked to leave 7 Q. Okay. 
for one reason or another? 8 A. But I must have done it in a quick 
A. I don't know. 9 moment yes I'll initial it. 
Q. Okay. 10 Q. All right. And again, you know a lot 
A. I wasn't there. I have no idea. 11 of these questions I don't know the answer to and 
Q. Now, ifl can get you to take a look 12 you may not as well. But if you know just tell 
at Exhibit No. 2. Do you recognize this 13 me. Do you recall whether or not the other 
document? 14 initial was already placed on the document before 
A. Uh-huh absolutely. 15 you signed and initialed it? 
Q. And can you describe it for us, 16 A. I'm really struggling with those 
please? 17 initials I wouldn't remember because I don't 
A. It's a pay plan. 18 remember initialing it myself. 
Q. And what is a pay plan? 19 Q. Okay. Do you remember who it was who 
A. A pay plan just outlines how your pay 20 lined through paragraph 2 there? 
is calculated. 21 A. I don't remember initialing it, so I 
Q. And this is a pay plan between the 22 obviously don't even know -- I'm looking at that 
dealership and Ms. Venable Venable? 23 and don't even know why that would be crossed 
A. Right. Everybody has a pay plan but 24 out. So when I'm looking at that T, I'm looking 
yeah this is hers. 25 at how I make any T's, you got me on that one. I 
Page 67 Page 69 
Q. And is that injure signature at the 1 don't remember what was said to me to cross it 
bottom of the page? 2 out or what the conditions were. 
A. Yes, it is. 3 Q. I'm not trying to get you? 
Q. Okay. Do you happen to recall whether 4 A. I'm kind of stunned you're asking if 
or not you signed this on March 15th of2011? 5 it was signed before or when I signed and I don't 
A. Oh, my goodness I would assume since 6 remember I don't recall. 
it's dated that that I did but I couldn't swear 7 Q. All right. In any event, your 
to it. 8 signature is on this document and so I? 
Q. Okay. Were you and Ms.-- strike that 9 A. Yes. 
was Ms. Venable present at the time you signed 10 Q. Imagine you approved the pay plan for 
this pay plan to your memory? 11 Ms. Venable? 
A. I don't remember. I don't know if it 12 A. Yes. 
was hand -- I don't know if she signed it and it 13 Q. And it looks to me like it was for a 
was brought to me or I signed it in front of me I 14 specific period of time is that how you 
don't remember. 15 understand it? 
Q. That's fine you recognize her 16 A. How would it be more a specific period 
signature there? 17 of time. I'm a little confused by that. 
A. No I couldn't testify that that was 18 Q. Well, I'm sorry I'm just looking down 
her signature. 19 at the paragraph underneath the heading 
Q. All right. And then in Exhibit 2 you 20 guarantee. 
see there's not quite to the middle of the page 21 A. I imagine that was negotiated for her 
but there's a word that says less yot,nee\that ~ ~f"'"b<f>ed on her getting her feet wet as we call it 
and then it has seven numbers un4~rne¥th1it? I"} '"~-~- ?G and,sfarting·to gen~rate sales so-the guarantee 
A "'i 0 ~ ~ 2~_\j'as:e,rpba~!y;for\~ specific period of time. But A. Uh-huh. . _..,.JI . ....~ <c.~ <;;..-Q. And is that your initial there to the 25 the pay plan th~;iest ofthe pay plan would have 
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been in effect before after the guarantee was 1 want to on somebody. This is not a contract. 
over. Yeah that was just what we were offering 2 Q. I know I'm just trying to figure out 
to get her sales up and going. It goes on to say 3 what your testimony is ma'am. [] 
this is not a contract. Yeah. So that's how we 4 A. I'm not sure what you're asking me how 
were going to pay her for that time to get going 5 long is it good for? Until it's modified, I 
until she could build up sales, and then here's 6 guess. 
her pay plan. 7 Q. All right. Well, and would there--
Q. Let me understand this. Based on your 8 well, strike that. Let me just ask you this. 
understanding, the guarantee was for a specific 9 The second to last sentence on the pay plan says 
period of time but the pay plan was sort of 10 this pay compensation plan sued seeds all other 
indefinite? 11 plans and agreements. Do you see that? 
MR. OBERRECHT: I'm going to object to the 12 A. Right. 
form of the question. The document speaks for 13 Q. What other plans and agreements are 
itself. 14 superseded by this document? 
THE WITNESS: Yeah, I'm not sure how to 15 A. Well, because if you worked for us for 
answer that. There's her pay plan and there was 16 I 0 years I guarantee you've had more than one pay 
what she was going to be paid for that period of 17 plan. 
time so. 18 Q. What does that sentence mean, to your 
Q. (BY MR. JOHNSON) And so what would 19 understanding? 
happen at the end of that time period would a new 20 A. That means that if we had another--
pay plan be signed or? 21 if you worked for me and we had a pay plan, say 
A. Not necessarily. 22 you were hired in 19 -- or 200 I and we changed 
MR. OBERRECHT: Excuse me object to the 23 our pay structure in 2003 and gave you a new pay 
form of the question foundation. 24 plan, the one you're currently signing supersedes 
THE WITNESS: Why would -- I'm not sure 25 the one you signed in 2002. 
Page 71 Page 73 
what you're asking me. Why here's her pay plan. 1 Q. Is it fair to say that the pay plan 
If there was a reason for a new one to be created 2 doesn't really speak to how long an employee 
there would have been if there wasn't there 3 might be employed at the dealership? 
wouldn't have been. I'm not sure -- I don't know 4 A. This has nothing to do with your 
why there would have been a need to have 5 employment. Term, length, nothing. This has to 
anyone -- I'm not sure that this is her pay plan. 6 do with while you're employed how you can 
There is no -- nothing else said, done, promised 7 calculate your paycheck. 
this was it. I don't understand. 8 Q. Okay. And so when you signed Exhibit 
Q. (BY MR. JOHNSON) How long was the pay 9 No. 2, you would have expected that all things 
plan going to remain in place to your 10 being equal, Ms. Venable would have been employed 
understanding? 11 by the dealership for beyond the guarantee 
A. I believe it even said in here. 12 period? 
MR. OBERRECHT: Object to the form of the 13 A. No there's no. No I would not assume 
question go ahead and answer. 14 that. 
THE WITNESS: You only get paid while 15 Q. Would you assume that she would be 
you're employed I'm not sure you don't get a pay 16 terminated at the end of the guarantee? 
plan if you're not working if she doesn't work 17 A. I wouldn't assume anything based on 
she doesn't have a pay plan I don't.understand 18 that. I'm simply lining out a pay plan. I don't 
the question how long is it good for how long is 19 hire anyone in hopes that they're not going to be 
her employment good for. 20 there in five years. So I -- you line out a pay 
Q. (BY MR. JOHNSON) That's what I'm 21 plan if their employment terminates two days 
asking w?uld this pay plan have bfen~i~\place for ~D--. ~f--ailer they start that's too bad. 
the duratiOn of her employment w,1th the. ~~~ ('"'t ~' ~: ?:3 ~~~~]F'i:igJi:t~ _,So is it fair to say that 
dealership to your understanding?~",.,,..i/ i. '~ 1 i!l,. 2~~ thef~ay;'blil~tvould remain in place either for the ·~ ~' ;.~.,. 1 
A. No I can change pay plans whenever I 25 durationi)fthe:employment or until modified by 
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the dealership and the employee? 1 very complicated because you have charge backs 
A. The pay plan would remain in effect 2 and due bills and many things that come back so 
while they were employed unless it was modified. 3 you have to clearly outline how someone is going 
Q. Okay. And so if an employee remained 4 to get paid. 
employed by the dealership for a year and the pay 5 Q. Okay. Thank you. 
plan had not been modified, the pay plan would 6 (Deposition Exhibit No.3 was marked.) 
still govern the payment or the compensation of 7 Q. (BY MR. JOHNSON) You've been handed 
the employee? 8 Exhibit No. 3. Do you recognize this particular 
A. Of course it would. How else would 9 document? 
you calculate your pay, yes. 10 A. It's a termination form. 
Q. Well, I know. Okay. And you made 11 Q. Have you seen this form before? 
reference to it a moment ago. Do you know who 12 A. Have I seen a termination form before? 
typed up this pay plan for Ms. Venable? 13 Q. Well, yeah, let me ask you that. 
A. Couldn't tell you. 14 A. Yeah, I've seen a termination form 
Q. It wasn't you, evidently? 15 before. . 
A. It looks like it's a standard internet 16 Q. Is this another standard form used at 
document that just gets-- because most ofthis, 17 the dealership? 
everybody gets less pack and dock feels and due 18 A. Yes. Looks like it's exactly. In 
bill charge and payoffs. So I don't know who, 19 fact this one came from Reno. Yeah, it's a 
no.[] 20 standard form. 
Q. You don't know who generated the pay 21 Q. And you see employee name it 
plan per se but it looks like a standard form 22 identifies Tina Venable Venable? 
used by the dealership? 23 A. Uh-huh. 
A. It looks like it's a boilerplate form 24 Q. Have you seen this particular 
and then the modifications to it get typed in. 25 termination form before? 
Page 75 Page 77 
Q. But it wasn't you who typed in? 1 A. No I have not. 
A. No. 2 Q. This is the first time you have had a 
Q. Any of the modifications? 3 chance to look at it? 
A. To this pay plan. 4 A. Yes. 
A. No. 5 Q. Okay. And you were laughing a moment 
Q. And you don't know who did it? 6 ago about your initials and how you may have been 
A. No it could have been Kevin it could 7 in a hurry. Do you recognize the manager's 
have been Patti it could have come from Reno, I 8 signature on this particular document? 
don't know. 9 A. It's Chris or Joey's I think. I'm not 
Q. Okay. And that sentence you referred 10 sure. 
to this is not a contract based on being 11 Q. Okay. 
currently employed at internet auto rent and 12 A. I've seen it before but I'm not sure 
sales internet department do you see that 13 which one of them it is. 
sentence there[] ? 14 Q. All right. And the Chris you made 
A. Yes. 15 reference to would be Plaza? 
Q. Was that a part of the standard form 16 A. Right. 
and language that would be included in the pay 17 Q. Okay. And? 
plan at the dealership to your knowledge? 18 A. I think that's Joey's. 
A. To my knowledge, yes. 19 Q. Joey winter's? 
Q. Okay. And what's your understanding 20 A. Uh-huh. 
of that sentence when it makes reference to the 21 Q. And down at the bottom, the name 
fact this this is not a contract? ~ .~ ~2,.,.'Kirsten Zepeda is crossed out. You see that? 
A. That it's not a contract fmfi ~A ·:rt::. n -~--} r ~ f:3 (A~qike~~ s~idJthis form came from Reno. 
employment. This simply is layiqg ggt,hg~ y§J-1 L 2~"'j}:sayl)t ft~j_t' on}he bottom. So Kirsten is 
are paid. That's all this is the car business is 25 the H.R .. 7~.wa~-the H.R. payroll person in Reno. 
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Q. And then Patti Kennedy is written in. 1 not at the dealership very often so I really 
A. Right. 2 don't know what. 
Q. You see that? 3 Q. What was behind her termination? 
A. Uh-huh. 4 A. Right. I don't know. 
Q. Do you recognize that as Ms. Kennedy's 5 Q. Okay. And so beyond what's depicted 
writing? 6 on Exhibit No. 3 here, you're not aware of any 
A. Yes. 7 other grounds for terminating Ms. Venable? 
Q. And you talked about her a moment ago 8 A. I don't know -- I can't tell you much 
and I believe you said that she and Mr. Newman 9 about her employment, no I don't know what went 
were kind of both in terms of management 10 on. 
authority at the dealership were on par with one 11 Q. Okay. Fair enough. I it looks like 
another? 12 whoever fills out the form has a choice between 
A. Yeah. 13 voluntary and involuntary? Would you agree with 
Q. Okay. Did Ms. Kennedy deal with human 14 that? 
resources? 15 A. Right. 
A. Yes. 16 Q. And there's probably -- well, let me 
Q. As a part of her duties. And was she 17 just ask: Do you know, was it Mr. Winters who 
always involved in the termination of employees 18 placed the X there or Mr. Plaza or Ms. Kennedy? 
to your understanding? 19 A. I don't know who filled the form out. 
A. I believe -- I can't answer that 20 Q. No knowledge whatsoever of any of 
I 00 percent. I think that she always sat in on 21 that? 
termination, I believe she did. 22 A. No. 
Q. Do you know who filled outs this form? 23 Q. It reflects the date of termination as 
A. No. 24 April 21st, 2011. Do you have any reason to 
Q. Okay. It's marked as an involuntary 25 dispute the date? 
Page 79 Page 81 
retermination do you see that? 1 A. I don't know when -- I don't know when 
A. I see that. 2 the form was done. I don't know when her 
Q. And you would agree that's how it's 3 employment was terminated. I don't know. 
reflected? 4 Q. So you wouldn't dispute the date then 
A. Well, it's what's checked I mean I had 5 would you? 
nothing to do with this form it's the first time 6 A. I can't dispute something I don't 
I've seen it all I can see is it's checked there. 7 know. 
Q. Did you have any role in the 8 Q. Thank you. Dates key returned what's 
termination ofMs. Venable? 9 that in reference to if you know? 
A. No. 10 A. Lock box keys. I'm assuming she had a 
Q. Did you even know that she was 11 lock box key to show cars. And I'm assuming 
terminated before it happened? 12 because I don't know. 
A. I don't think so, no. [] 13 Q. Do you know who made the decision to 
Q. Do you recognize the writing that's in 14 termination Ms. Venable? 
that lineed space where it says services no 15 A. No, I don't. I don't know anything 
longer needed? 16 about why Tina was let go. [] 
A. Looks familiar. I would guess -- I 17 Q. A moment ago we were looking at the 
can't say for sure whose writing it is. But no. 18 affidavit of Chris Puckett do you recall that? 
Q. Could it be Ms. Kennedy's? 19 A. Yes. 
A. It's possible. 20 Q. And I'd like to ask you to grab it 
Q. Do you have an understanding as to why 21 again and I have a few questions for you with 
Ms. Venable's services were no lopger.;,lf,eeded at r~. ~~·re_spect to it. Do you know why it was that 
the dealership? f ~i ii!•e.;o £-?\ . ··~ .{ to.• ?3 MuPu~k~tt:<(al11~ up from the Reno lotion? f.# '"j w ,.. 
--
_:; 
A. No, I don't. Interesting it's~th~11 :;1 (.~. ~.: ·1' 2,~,,.,/ \~:.Fl'fq,!.9ea.y . . 
date of termination is about the ti~e-that Twas" ·' 2 5 Q. Who tbeiBOtse location? 
21 (Pages 78 to 81) 
Associated Reporting and Video Inc. 
208.343.4004 
5d57ecd3-f639-47c0-a88b-863583ff0f2b 
000252
Leauthold- ROUGH DRAFTDraft August 17, 2012 
Page 82 
1 A. Shook head. 
2 Q. Okay. In photograph 4, Mr. Puckett 
3 indicates that he began his employment at the 
4 Boise location in September of211 does that 
5 sound about right to you? 
6 A. I honestly couldn't tell you when he. 
7 Q. When he came up? 
8 A. Uh-huh awe. 
9 Q. You mentioned a moment ago that your 
10 sort of forgive me if I'm not saying it just 
11 perfectly but your role or your involvement with 
12 the dealership started to decrease in the 
13 April2011 time frame? 
14 A. Correct. 
15 MR. OBERRECHT: Object to the form. 
16 Incomplete. 
17 Q. (BY MR. JOHNSON) What was your status 
18 in September of2011 do you recall? 
19 A. I was. in the middle of a divorce. in 
20 September of 2011. 
21 Q. Okay. A divorce complaint had already 
22 been filed by that point in time to your memory? 
23 A. Oh, yeah. Yeah. Yeah. 
24 Q. Do you know whether or not the divorce 
25 had anything tq do with Mr. Puckett's 
Page 
1 transferring to the Boise area? 
2 A. The divorce? 
3 Q. Yeah. 
4 A. Absolutely not. 
5 Q. Do you know how long Mr. Puckett had 
6 been working in Reno before coming to Boise? 
7 A. I think he worked for us twice on two 
8 
9 
different occasions and I don't remember but I 
want to say he's probably been there maybe a 
year, maybe two years, year and a half. I'm not 
sure. 
Q. Do you have any recollection of 
whether or not Mr. Puckett when he came up in 
September would fly home on the weekends to 
Nevada like he indicates in paragraph 4? 
A. Well he said if it must be-- I mean I 
don't know what his schedule was I have no idea 
what his schedule was. 
Q. How well do Mr. Stephens and 
Mr. Puckett know one another? 
A. I cannot speak to what their 
' 
83 
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relationship is. I have no idea. ~ (""A. 
Q. Do you know how long tn~;b.,y've j<:fipwn.alr. ~ 
each other? _,i}.J .l C· JL !!,~ 
A. No. 
Page 84 
1 Q. Has Mr. Puckett known Mr. Stephens 
2 longer than you've known Mr. Stephens? 
3 MR. OBERRECHT: Object. Calls for 
4 speculation. 
5 THE WITNESS: Like I said I don't know how 
6 long they've known each other. 
7 Q. (BY MR. JOHNSON) I'm just trying to 
8 figure out is when you first met Mr. Stephens if 
9 he already knew Mr. Puckett or not at that time 
10 frame? 
11 A. I would say probably, no, he doesn't. 
12 [] 
13 Q. In paragraph of the affidavit, the 
14 last sentence there, Mr. Puckett indicates that 
15 Treena Stephens was in charge of the Boise 
16 location. I take it you would agree with that 
17 statement? 
18 A. I owned three businesses I ran all 
19 three of them if he was trying to answer a 
20 question and you asked him about the Boise 
21 location I would imagine he said yes Treena was 
22 in charge of the Boise location. 
23 Q. Just so you know I haven't asked 
24 Mr. Puckett a single question from the beginning 
25 of this litigation until now so I didn't have 
1 anything to do with this affidavit? 
2 A. If someone would have asked him the 
3 question I'm assuming that's how I would have 
Page 
4 answered it because I was up here more than John 
5 was[]. 
6 Q. You already mentioned that you didn't 
7 agree with his characterization that you and 
8 Mr. Stephens were going through a highly 
9 contentious divorce? 
10 A. He has absolutely no idea what our 
11 divorce was like. Nobody does. 
12 Q. Do you know why he would comment on 
13 that in this affidavit? 
14 MR. OBERRECHT: I'm going to object. This 
15 calls for speculation on this witness's part. 
16 THE WITNESS: I have no idea why he would 
17 say something. 
18 Q. (BY MR. JOHNSON) You've never talked 
19 to him about it? 
2 0 A. Talked to Chris about my divorce? 
21 Q. Yeah. Or this--
~f........, A. No. 
23 ,Q~,,~::"affidavit? 
i \ . ""'~ ~1 ~ . \·.· ; 2~__,' \1.-)Il<;I1.9J1't e~en know Chris ~id an . 
2 5 affidavit.]J've never talked to Chns about this 
85 
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case. 1 attorney. This is an issue. John had a no 
Q. Okay. Is it your testimony that 2 contact order this is not true. John was not 
you've never discussed this case with 3 allowed to even be around me in October. 
Mr. Puckett? 4 Q. Okay. And the-- do you remember when 
A. Yes. 5 the no contact order was put in place? 
Q. Is it also your testimony that you've 6 A. Yeah, in July. 
never discussed this case with Mr. Stephens? 7 Q. In July. And how long did it remain 
A. I've never discussed this case with 8 there? 
Mr. Stephens. I'm sure he knows I'm in 9 A. A year. 
depositions. 10 Q. So from July 2011 until July of this 
Q. Well accident let me just have you 11 year? 
look at paragraph 16 for a moment. Then the 12 A. (Nodded.) 
paragraphs that follow it. In there, Mr. Puckett 13 Q. That's a yes? 
describes a meeting that he claims took place at 14 A. Yes. 
the dealership where you and Mr. Puckett and 15 Q. And under that contact order, 
Mr. Stephens were discussing Ms. Venable's suit? 16 Mr. Stephens couldn't be in your immediate 
A. Incorrect actually. Very incorrect 17 presence obviously? 
because it wasn't even Tina we were discussing. 18 A. Correct. 
I remember this very clearly and I was actually 19 Q. Okay. Was he-- do you remember how 
sitting on the phone in the internet department 20 the order read? 
on the phone with John John wasn't in the 21 A. No we were allowed phone contact 
location at that time. John couldn't be in the 22 e-mail contact in regards to business only. I 
same location as me, against the law and I was on 23 believe after his court case, they modified it 
the phone with him Chris was sitting there and we 24 some but I don't remember how. 
were talking about something that was going on in 25 Q. In looking at paragraph 20, 
Page 87 Page 89 
Winnemucca, had nothing to do with Tina. 1 Mr. Puckett's referring to this conversation 
Q. Okay. 2 between John and Treena and then goes on to say 
Q. And so ifl could ask you to look at 3 that Ms. Stephens said that Tina Venable was a 
paragraph 18 and the second sentence in paragraph 4 former employee that probably worked at internet 
18, Mr. Puckett says Treena stated that 5 Winnemucca observation? 
Ms. Venable was suing Ms. Stephens individually 6 A. That's where the confusion is we were 
and not as a business. Do you ever recall making 7 discussing an employee from the Winnemucca store 
a statement along those lines? 8 it was not Tina. [] 
A. We weren't talking about Tina. We 9 Q. Do you know why the court imposed a no 
were talking about another case that was 10 contact order? 
happening in Winnemucca. I had just been handed 11 A. Of course I know why. 
papers and I called John and said, what the hell 12 Q. And why was it? 
is this? Who is this chick suing me and why am I 13 A. It was due to a domestic dispute. 
listed and not Internet or Liberty. Had nothing 14 Q. Between you and Mr. Stephens directly? 
to with Tina. 15 A. Yes. 
Q. All right. And you don't ever recall 16 Q. Was it a physical altercation? 
being served with a summons and a complaint with 17 A. Yes. 
respect to Ms. Venable's case do you? 18 Q. Do you remember when you first heard 
A. Never. 19 about the lawsuit that Ms. Venable brought 
Q. In looking at paragraph number 19, do 20 against internet auto? 
you agree with Mr. Puckett's statement set north 21 A. Yeah I think I do. 
that paragraph? f,f ""'\ , {_~ ~f~ Q. And when would that have been? 
A. No actually 1 don't. I hung up tqe;y-a~~ .~;- ?:3 ;K''N!t[iiQJ.<Th~d heard-- I didn't 
phone from John and said Chris y£l:'.n.~edKo g§f_<ll ~L !!;, 2~~cti.i~.!Jyik,~~})i ab~i.Jt the suit. I think I 
this faxed to Reno so they can get it sent to the 2 5 got-be-observation I do know your secretary I 
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1 think called me or you called me and said you 
2 were representing Tina or representing internet 
3 against a lawsuit from Tina. I think you called 
4 me cell phone didn't you. 
Page 90 
5 MR. OBERRECHT: The record should reflect 
6 
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that the witness is referring to me, Phil 
Oberrecht. 
THE WITNESS: Sorry. 
MR. OBERRECHT: That's all right. 
THE WITNESS: I think that was a first I 
heard about it was a phone call from Phil's 
office or from Phil. 
Q. (BY MR. JOHNSON) Do you remember 
roughly when that phone call was made? 
A. I couidn't tell you I'm sure Phil has 
record of it. 
Q. Do you recall what Mr. Oberrecht said 
to you about the lawsuit? 
MR. OBERRECHT: Object to the form of the 
question. I think the witness specifically 
testified that she got a telephone call from my 
office or from me. 
MR. JOHNSON: Whatever, Phil, I mean do you 
remember what was said to you during this phone 
conversation by whomever it was. 
Page 91 
1 THE WITNESS: I don't really remember the 
2 specifics of the conversation. I just 
3 remember -- oh, I remember what I said. I don't 
4 remember what they said. I said why me? I don't 
5 have anything to do with Tina -- in fact, who's 
6 Tina? What did she do? [] 
7 Q. (BY MR. JOHNSON) Okay. All right. 
8 Let me have you look at paragraph 24 in this same 
9 affidavit of Mr. Puckett's in paragraph 24, 
10 Mr. Puckett indicates that -- well, strike that. 
11 Let me back up just a little bit. 
12 He first indicates in paragraph 23 
13 that Mr. Stephens became the sole owner of 
14 Internet Auto. And then in paragraph 24 
15 Mr. Puckett indicates that, nonetheless, 
16 Ms. Stephens still showed up to the Boise 
17 location until Internet Auto employees and 
18 management were informed that if she appeared on 
19 the premises she was to be asked to leave. 
2 0 Do you ever recall being asked to 
21 leave or anything along the lines? 
22 A. That's just a cont~adictionfthat,\ "r, .,._ ~J.-
23 statement, because he clatms therewas;a meetmg ~ ~ 
24 in October of2011. Then he clai~s iq~OC.!ob,g:g,. ~ .. t 
2 5 was asked to leave the premises. No. 
1 In November-- John attempted to have 
2 me removed off the property, but I still am the 
3 dealer principal for that store. And until he 
Page 92 
4 removed me from it, I was welcome on the property 
5 atanytime 
6 Q. You don't remember anyone ever 
7 saying--
8 A. They tried I don't think you're 
9 supposed to be here I said God luck to you. 
10 Q. Who made that comment to you do you 
11 recall? 
12 A. I had never met him before he's 
13 somebody knew I had a name for him but don't 
14 remember had a his name was. 
15 Q. All right. Do you recall hearing that 
16 from any other person? 
17 A. No. And I've been to the dealership 
18 since and not ever been asked to leave. [] 
19 Q. Do you recall sometimes I just have to 
2 0 ask a follow up question so don't get frustrated 
21 with me but you mentioned a moment ago that 
2 2 Mr. Oberrecht or someone from his office phoned 
2 3 you and that was the first time you learned about 
2 4 this case? 
25 A. Yes. 
Page 93 
1 Q. Is it save for me to assume then that 
2 you didn't hear from any other law firm or lawyer 
3 about this case prior to that point in time? 
4 A. No, I don't. In fact, there was some 
5 confusion on it at one point when you had -- when 
6 Phil had called me, I was kind of confused that 
7 Givens Pursley wasn't handling it, because Givens 
8 Pursley was always Internet's attorneys. So I 
9 was just shocked that when Phil called, I was 
1 0 confused. I was just shocked that another 
11 attorney was handling it. But to my knowledge, 
12 another law firm had it. 
13 Q. Okay. 
14 (Deposition Exhibit No.4 was marked.) 
15 Q. (BY MR. JOHNSON) You've been handed 
16 Exhibit No. 4. Do you recognize that? 
17 A. No. 
18 Q. Have you ever seen this before today? 
19 A. I don't think so. Let me look at it. 
2 0 No, I don't think I've ever seen this. 
21 Q. Okay. Doesn't look familiar to you? 
~f~ A. No. Oh, was this attached to the 
2:3 thirnfti)eylServep me at my house? Somebody 
2~-.J.er~.~.Jhm$lhng/o me at my house for the 
2 5 subpoenaFand there was something attached to it. 
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I didn't read it it might have been this, but I 1 so I shouldn't have too many more questions for 
don't remember. 2 you but I need to meet with Ms. Venable for a 
Q. Okay. The subpoena to appear at a 3 moment. 
deposition? 4 (Break taken from[] a.m. to[] a.m.) 
A. Yeah. 5 MR. JOHNSON: Back on the record after a 
Q. Okay. 6 short break. 
A. I think there was something attached 7 Q. (BY MR. JOHNSON) Just a few follow up 
but I didn't read it. 8 questions for you. A moment ago, or earlier on 
Q. All right. And if you had seen it at 9 any way, you testified that as near as you could 
all then that would have been the first time? 10 recall that the dealership may have had or done 
A. Right. 11 business with around 20 lenders in that 
Q. Okay. Do you remember a gentleman by 12 neighborhood does that sound about right? 
the name ofRowan Sherman by chance? 13 A. I'm guessing, yeah that's somewhere. 
A. I don't know if it's the same. I know 14 Q. And what I don't know and I'm hoping 
a Rowan who was an employee. I don't know his 15 you can help me understand is would each lender 
last name. Is that who you're referring to? 16 carry both sub-prime and non-sub-prime or were 
Q. I believe so that. Had an Australian 17 there some lenders to just dealt is sub-prime and 
accent. 18 others who wouldn't? 
A. Right. That's Rowan. 19 A. Any in you want to give them prime 
(Deposition Exhibit No. was marked.) 20 papers. 
Q. (BY MR. JOHNSON) I presume that you 21 Q. Sure what about the other way? 
haven't seen this statement? 22 A. Bank bank doesn't do sub-prime but 
A. Huh-uh. 23 again I think depending on what you're 
Q. Made by Mr. Sherman in it Mr. Sherman 24 considering sub-prime you can get a bank to take 
makes reference to statements made by Mr. Plaza 25 it Wells Fargo is not a sub-prime lender but some 
Page 95 Page 97 
during a meeting at the dealership. And simply 1 dips will say they take sub-prime paper it 
my question is have you ever heard or did you 2 depends you do not classify prime and sub-prime 
know about the content of the statement made by 3 it's not black and white. [] 
Mr. Sherman? 4 Q. Okay. All right. And I may have 
MR. OBERRECHT: You have the right to read 5 asked you this but I can't remember what you 
it before you answer. 6 might have said about whether or not Chris 
THE WITNESS: Okay. What was your 7 Puckett still remains employed at the dealership? 
question? 8 A. I think so. 
Q. (BY MR. JOHNSON) Have you seen this 9 Q. And is he still at the Boise location 
statement before? 10 as far as you know? 
A. No. 11 A. I think so, yeah. 
Q. Okay. In it Mr. Sherman says that 12 Q. And do you know what his current 
Mr. Plaza made some statements about Ms. Venable 13 position there is? 
during a sales meeting. Do you see that? 14 A. No. 
A. I see that. 15 Q. Do you remember what position he took 
Q. Okay. Do you have any knowledge of 16 on when he first arrived to the boys location? 
that at all? 17 A. No idea. 
A. Of Chris making these statements? Not 18 MR. JOHNSON: Ma'am I have no further 
at all. 19 questions. I appreciate your cooperation this 
Q. Yeah, okay. Is this the first time 20 morning. 
you've heard about Mr. Plaza making derogatory 21 MR. OBERRECHT: Thanks. I have no 
statements about Ms. Venable? l~\ 'ltl~ ..rC~ 2 2··"questions. 2·3 1 r' ~,r-:, ' . / A. Yes. . n ~~ 
m f' 1 ~- .' ' '\ ~ ~ \¢, Q. Well, let's take a break an,Qjl)sfrscl'i , Jt ~ 24 \,0 ~ ~f "" 
you know I'm closing in on the firiTsil"line' here 2 5'~"',/ ' '~~" ('./ 
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eeputy 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. 
Internet Auto Rent & Sales, Inc., and John 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
Case No. cv oc 1119219 
MEMORANDUM IN OPPOSITION TO 
DEFENDANTINTERNETAUTO 
RENT & SALES, INC.'S MOTION 
FOR SUMMARY JUDGMENT 
INTRODUCTION 
This matter comes before the Court on Defendant Internet Auto Rent & Sales, 
Inc. 's (hereafter "Internet Auto") Motion for Summary Judgment. The case involves 
Plaintiff Tina Venable's (hereafter "Venable") claims stemming from Internet Auto's 
decision to terminate her employment on or about April 21, 2011. By way of its motion, 
Internet Auto seeks summary dismissal of each of the following three (3) counts 
contained in the Complaint: (1) Breach of the Employment Contract and the Covenant of 
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Good Faith and Fair Dealing Implied Therein; (2) Wrongful Discharge in Violation of 
Public Policy; and (3) the Intentional/Negligent Infliction of Emotional Distress. The 
remainder of this memorandum shall show the motion for summary judgment should be 
denied in its entirety. 
Much of the factual record supporting Venable's opposition to the summary 
dismissal of her complaint has already been submitted to the Court. The Affidavit of 
Phillip S. Oberrecht [Oberrecht Aff.) In Support of Defendant Internet Auto Rent & 
Sales, Inc.'s Motion for Summary Judgment includes Exhibits "A" through "G", where 
Exhibit "A" comprises "a true and correct copy of the transcript of the deposition of Tina 
Venable, taken June 5, 2012." Rather than re-submitting all of this evidence, Venable 
will instead simply cite to where it currently exists in the record. Any additional 
evidence will be attached to the Affidavit of Sam Johnson In Opposition to Summary 
Judgment, filed herewith and cited accordingly herein 
·FACTUALSUMMARY 
1. On or about March 15, 2011, the parties entered into a contract of 
employment, whereby Venable was hired to fill the position of "Internet Manager" for 
Internet Auto. Complaint and Demand for Jury Trial, p. 2, ~6. Internet Auto owner, Ms. 
Treena Stephens-Leuthold, remembered Venable coming to work for Internet Auto, and 
believed she was hired "to run the internet department." See Deposition Transcript of 
Ms. Leuthold [Leuthold Depo. Tr.] attached as Exhibit "A " to the Affidavit of Sam 
Johnson, p. 60, Ll. 7-15. Ms. Leuthold confirmed she signed the pay plan between the 
dealership and Venable. Leuthold Depo. Tr., p. 66, L. 12 - p. 67, L. 8. Ms. Leuthold 
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understood the pay plan to remain·in place for either the duration of the employment or 
until modified by the dealership. Leuthold Depo. Tr., p. 73, L. 23-p. 74, L. 8. 
2. Not long after the start of her employment with Internet Auto, Venable 
observed Internet Auto engage in unlawful and deceptive business acts and practices. 
Complaint and Demand for Jury Trial, p. 3, ~8. Venable reported her observations of the 
unlawful business practices to management. Complaint and Demand for Jury Trial, p. 3, 
~9. In this regard, Venable testified, "I complained loudly and boldly." See Venable's 
deposition transcript attached as Exhibit "A" to the Oberrecht Aff., p. 61, L. 18. The 
reports made by Venable consisted of the following, unethical and illegal business acts 
and practices: 
a. Internet Auto Rent & Sales illegally passed on acquisition fees to 
consumers which were in fact owed by the dealership and then 
illegally charged the consumer interest thereon; 
b. Internet Auto Rent & Sales illegally charged for auto warranties in 
transactions where the consumer was purchasing the vehicle in the "As 
Is" condition; 
c. Internet Auto Rent & Sales illegally charged for gap insurance in 
transactions where the consumer opted out of gap coverage 
(sometimes even charging double for gap insurance); 
d. Internet Auto Rent & Sales falsely advertised vehicles "for sale" which 
did not even exist in the inventory and falsely misrepresented the 
history of pre-owned vehicles to consumers; 
e. Internet Auto Rent & Sales sold vehicles to consumers in excess of 
their advertised prices; 
f. Internet Auto Rent & Sales engaged in the deceptive practice of failing 
to disclose all material contractual and fmancial terms to consumers, 
engaging in what is known in the industry as "packed payments"; 
g. Internet Auto Rent & Sales deceived consumers into believing the 
dealership had agreed to lower the sales price of units when in fact it 
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had only extended the term of the loan, and thereby reduced the 
monthly payment amount disclosed to the consumer; and 
h. Internet Auto Rent & Sales further deceived consumers by employing 
a variety of "bait and switch" tactics designed to trick consumers into 
believing they were to receive one vehicle only to then substitute it 
later for another vehicle of lesser quality and value. 
Complaint and Demandfor Jury Trial, p. 3, ~1 0. 
3. Venable testified in detailed length during her deposition about each and 
every one of the above violations she observed first-hand during her short-lived 
employment with Internet Auto. See Venable's deposition transcript attached as Exhibit 
"A" to the Oberrecht A./f., p. 89, L. 7-p. 120, L. 8. 
4. After hearing Venable's reports, Internet Auto's management informed 
Venable, in no uncertain terms, to mind her own business, suspended her access to key 
programs which infringed on Venable's ability to realize sales, and retaliated in other 
ways which negatively impacted her earnings and job security. Complaint and Demand 
for Jury Trial, p. 4, ~11; see also Venable's deposition transcript attached as Exhibit 
"A" to the Oberrecht A./f., p. 61, L. 23-p. 62, L. 8. 
5. Internet Auto conveyed the clear message that, if Venable did not go along 
with its deceptive acts and practices, she would lose her employment with the dealership. 
Complaint and Demand for Jury Trial, p. 4, ~12. Management repeatedly told Venable: 
"This is how we do business. Get on board." Venable's deposition transcript attached as 
Exhibit "A" to the Oberrecht A./f., p. 103, Ll. 23-25, p. 106, L. 20 - p. 107, L. 2, p. 119, Ll. 
9-23. 
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6. In spite of these threatening messages, Venable refused to engage in the 
unlawful business acts and practices rampant at the dealership. Complaint and Demand 
for Jury Trial, p. 4, ~13. 
7. As a consequence, the unlawful and retaliatory termination of Venable 
was carried out by Internet Auto, on or about April 21, 2011. Complaint and Demand for 
Jury Trial, p. 4, ~14. During her deposition, Venable succinctly identified the reason for 
her firing as: "They fired me because I refused to break the law. Now, I don't know how 
that applies to public policy, because I'm not an attorney. I am not sure of the verbiage." 
Venable's deposition transcript attached as Exhibit "A" to the Oberrecht A.ff., p. 60, Ll. 
21-24. Ms. Leuthold stated that she played no role in the termination of Venable. 
Leuthold Depo. Tr., p. 79, Ll. 8- 13. Ms. Leuthold did verify the termination form used 
by Internet Auto reflected an involuntary termination based on the reason that Venable's 
"services no longer needed." Leuthold Depo. Tr., p. 76, L. 7-p. 79, L. 4. 
8. Internet Auto later stated during the unemployment proceedings that 
Venable was terminated for not meeting sales goals. See Venable 's deposition transcript 
attached as Exhibit "A" to the Oberrecht Aff., p. 83, L.1 - p. 84, L. 3 and Exhibit. "D" to 
the Oberrecht A.ff., pp. IDOL 11-12. 
9. Venable filed suit on October 6, 2011. 
STANDARD OF REVIEW 
A party seeking summary judgment must satisfy a stringent standard before it can 
prevail on the motion: 
· The burden of proving the absence of a material fact rests at all 
times upon the moving party. McCoy, 120 Idaho at 769, 820 P.2d at 
364; Petricevich, 92 Idaho at 868, 452 P.2d at 365. This burden is 
onerous because even "circumstantial" evidence can create a 
MEMORANDUM IN OPPOSITION TO DEFENDANT INTERNET AUTO RENT & SALES, 
INC.'S MOTION FOR SUMMARY JUDGMENT - 5 
000262
genuine issue of material fact. McCoy, 120 Idaho at 769, 820 P.2d 
at 364; Petricevich, 92 Idaho at 868, 452 P.2d at 365. 
Harris v. State, Dept. of Health & Welfare, 123 Idaho 295, 298, 847 P.2d 1156, 1159 
(1992). 
"[A]ll doubts are to be resolved against the moving party." 
Ashley v. Hubbard, 100 Idaho 67, 69, 593 P.2d 402, 404 (1979). 
The motion must be denied "if the evidence is such that conflicting 
inferences can be drawn therefrom and if reasonable [people] might 
reach different conclusions." Id. 
Doe v. Durtschi, 110 Idaho 466, 470, 716 P.2d 1238, 1242 (1986) . 
. . . [T]he Court must liberally construe facts in the existing record in 
favor of the nonmoving party, and draw all reasonable inferences 
from the record in favor of the nonmoving party. Thompson, 126 
Idaho at 529, 887 P.2d at 1036; Bonz v. Sudweeks, 119 Idaho 539, 
541, 808 P.2d 876, 878 (1991). Summary judgment is appropriate if 
"the pleadings, depositions, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to a judgment as a 
matter oflaw." McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360, 
364 (1991). If there are conflicting inferences contained in the 
record or reasonable minds might reach different conclusions, 
summary judgment must be denied. Bonz, 119 Idaho at 541, 808 
P.2d at 878. 
State v. Rubbermaid, Inc., 129 Idaho 353, 356, 924 P.2d. 615, 618 (1996). 
ARGUMENT 
I. Venable's Claim For Wrongful Discharge In Violation of Public Policy 
Withstands Summary Judgment. 
Internet Auto terminated Venable in contravention of sound public policy. The Idaho 
Supreme Court has long recognized a narrow exception to at-will employment where the 
employer's motivation for the termination contravenes public policy. Van v. Portneuf 
Med. Center, 147 Idaho 552, 561 (2009); see also Jackson v. Minidoka Irrigation Dist., 
98 Idaho 330, 333 (1977). In order for the public policy exception to apply, the 
discharged employee must: (1) refuse to commit an unlawful act; (2) perform an 
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important public obligation; or (3) exercise certain rights or privileges. Sorensen v. 
Comm Tek, Inc., 118 Idaho 664, 668 (1990). The public policy exception has been 
upheld in Idaho on several occasions. See, e.g., Watson v. Idaho Falls Consol. Hosps., 
Inc., 111 Idaho 44 (1986) (Protecting participation in union activities); Ray v. Nampa 
Sch. Dist. No. 131, 120 Idaho 117 (1991) (Protecting reports of electrical building code 
violations); Hummer v. Evans, 129 Idaho 274, 923 P.2d 981 (1996) (Protecting 
compliance with court issued subpoena). The Idaho Supreme Court has also indicated 
that the public policy exception may apply if an employee were discharged for refusing to 
date her supervisor, for filing a worker's compensation claim, or for serving on jury duty. 
Sorenson, 118 Idaho at 668. The public policy at issue generally must be rooted in the 
constitution, case law or statutory language. Edmonson v. Shearer Lumber Products, 139 
Idaho 172, 177 (2003). "Whether an employee is engaged in protected activity is a 
question oflaw." Bollinger v. Fall River Elec. Co-op., Inc., 152 Idaho 632, _, 272 P.3d 
1263, 1271 (2012). To determine whether activity is protected, the courts analyze (1) 
whether there is a public policy at stake sufficient to create an exception to at-will 
employm~nt, and (2) whether the employee acted in furtherance of that policy. Id 
There really can be no doubt that Venable's claim for wrongful discharge falls within 
Idaho's public policy exception to the at-will do~trine. All of the above legal elements 
and considerations are present in this case. In her complaint, Venable alleges she was 
terminated for first reporting her 9bservations of violations of the Idaho Consumer 
Protection Act (Idaho Code§ 48-601) and the Truth in Lending Act (15 U.S.C. § 1601), 
and then for her refusal to commit or to participate in the commitment of violations of 
these statutes. Complaint and Demand for Jury Trial, ~~9-12. There is much evidence 
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in the record to support Venable's allegations along these lines. In fact, Internet Auto has 
not challenged any of Venable's allegations and factual assertions set forth in her 
Complaint and corroborated by her deposition testimony other than perhaps by asserting 
general denials in its Answer to the Complaint. 
There is no question that Venable was hired to fill the position of Internet Manager on 
March 15, 2011. There is no question that just a short time later Venable was 
involuntarily terminated by Internet Auto on April21, 2011. In between her date of hire 
and her date of termination, the record unequivocally reflects Venable reported to 
Internet Auto the fact the dealership was engaging in deceptive and unlawful acts and 
practices in violation of Idaho and federal law. In fact, Venable testified how she 
"complained loudly and boldly" about very specific tactics the dealership used to deceive 
its customers. In her Complaint as well as during her deposition, Venable documented 
and discussed the manner in which the dealership carried out the unlawful and deceptive 
acts and practices. Again, Internet Auto has not challenged Venable's reporting and the 
existence of these acts and practices with any specific, objective evidence. 
Likewise, Venable's claims and evidence of retaliation and ultimate termination for 
reporting and refusing to violate the Consumer Protection Act and the Truth in Lending 
Act have essentially gone un-rebutted or challenged by Internet Auto in any way, shape, 
or form. Internet Auto repeatedly told Venable that: "This is how we do business" and to 
"Get on board." When Venable refused, the dealership first suspended Venable's access 
to key programs which infringed on her ability to realize sales, and then finally 
terminated her employment at the dealership. During her deposition, Venable succinctly 
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stated the grounds of her termination - "They fired me because I refused to break the 
law." 
When applying the standard on summary judgment to the facts of record, Venable has 
clearly presented a viable claim for wrongful discharge in violation of public policy. The 
fact Venable reported and refused to commit the unlawful acts of violating customers' 
rights under the Idaho Consumer Protection Act and the Truth in Lending Act could not 
be clearer from the record before this Court. Venable's refusal to commit unlawful acts 
presents a well recognized exception to at-will employment, as does her fulfillment of 
performing the important public funct_ion of reporting such violations to management at 
In!emet Auto. Sorensen v. Comm Tek, Inc., 118 Idaho 664, 668 (1990). There is no 
doubt that the public policy ·at stake here is rooted in the statutory framework of both 
state and federal law. The state of Idaho has a strong public policy interest in protecting 
consumers and lenders from unlawful business acts and practices. The public policy is 
manifest in the enactment of the two Acts in question. Here, Venable plainly acted in 
furtherance of the sound public policy at issue. Venable spoke out about the unlawful 
acts and practices and ultimately sacrificed her livelihood by refusing, herself, to engage 
in such activity. 
Venable has furthermore shown that her termination was in fact motivated by her 
reporting of and refusal to commit illegal acts. The Idaho Supreme Court has recognized 
the question of causation is generally one for the jury. See Bollinger v. Fall River Elec. 
Co-op., Inc., 152 Idaho 632, _, 272 P.3d 1263, 1271 (2012). The temporal relationship 
between Venable's reporting of the unlawful acts and her refusal to get on board with 
such tactics, coupled with her involuntary termination alone gives rise to jury questions. 
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In other words, a jury could reasonably infer from the surrounding circumstances that the 
motivation for the termination derived from Venable's refusal to "break the law." Under 
the fact pattern of this case, based upon the summary judgment standard, courts are really 
not free to accept as true the employer's position that the employee was fired for some 
other legitimate reason. Van v. Portneuf Med. Center, 147 Idaho 552, 560 (2009). This 
legal principle holds true here since Internet Auto's given reason for the termination 
makes no sense. On the termination form, it reflects the discharge was due to "services 
no longer needed." Under the facts of this case, Internet Auto's stated reason for the 
termination smacks of pretext. Venable had been hired to fill the position of Internet 
Manager on March 15, 2011, and frred just a short time later because her services were 
no longer needed. How could Venable's services no longer be needed in such a short 
time after her date of hire? It is not as though Internet Auto shut down its internet 
department. Then, later on during the unemployment proceedings, the employer's basis 
for the termination shifts from services no longer needed to not meeting sales goals. In 
other words, Internet Auto's stated basis for the termination shifted from non-
performance-based to performance-based reasons, when it asserted its position before the 
Idaho Department of Labor. Most assuredly, a sufficient record has been made by 
.Venable to send the issue of causation to a jury. 
Accordingly, Internet Auto's motion for summary judgment respecting the claim for 
wrongful discharge in violation of public policy should be readily denied by this Court. 
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II. Venable's Claim For Breach Of The Employment Contract And The 
Covenant Of Good Faith And Fair Dealing Implied Therein Withstands 
Summary Judgment. 
Under the employment contract, Venable was promised benefits, including life, 
health, vision, and dental. See Venable's deposition transcript attached as Exhibit "A" to 
the Oberrecht Aff., p. 41, L. 16- p. 42, L. 12; p. 74, L. 23- p. 78, L. 3. In fact, she 
testified her "benefits were scheduled to start the day I started, but unfortunately that 
didn't happen." Id Venable further testified that she had a need for dental insurance 
while she was employed at Internet Auto, and had to pay for dental services out of her 
own pocket. Id. at p. 77, Ll. 1-10. A jury could reasonably conclude that Internet Auto's 
failure to provide dental insurance as promised constituted as a breach of the employment 
contract. 
Thus, Internet Auto's motion for summary judgment respecting the claim for 
breach of the employment contact and the covenant of good faith and fair dealing implied 
therein should be denied by this Court. 
III. Venable's Claim For Emotional Distress Withstands Summary 
Judgment. 
Venable agrees with Internet Auto's statement of the elements of proof associated 
with her claims for the negligent and intentional infliction of emotional distress. See 
Internet Auto's Memo. pp. 11, and. 14. Furthermore, Internet Auto concedes that 
Venable has testified to the existence of the following physical manifestations of her 
distress: "heart palpitations, difficulty breathing, believing she was having a heart attack, 
clamminess, sweatiness, chest pain, dizziness, physical pain, being afraid, depression, 
feeling worthless, crying, anxiety, and insomnia." See Statement of Undisputed Facts In 
Support of Defendant Internet Auto Rent & Sales, Inc. 's Motion for Summary Judgment, 
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p. 6, citing Venable's deposition transcript attached as Exhibit "A" to the Oberrecht Aff., 
p. 62, Ll. 10-22, p. 64, Ll. 16-25, p. 65, L. 24- p.66, L. 6. In Cook v. Skyline Corp., 135 
Idaho 26, 35, 13 P.3d 857, 866 (2000), the Idaho Supreme Court recognized not all 
physical manifestations require proof through expert testimony, such as lost sleep, 
irritability, anxiety, and being shaky-voiced, and instructed the district court on remand to 
"exercise its discretion to determine which of the Cooks' physical manifestations are 
medical conditions which expert testimony is required to establish causation." As in 
Cook,. Venable does not need an expert to testify to each and every one of the physical_ 
manifestations she attributes to her emotional distress. 
As for the intentional infliction of emotional distress, Internet Auto argues 
Venable cannot show extreme and outrageous conduct based upon the record as a whole. 
See Internet Auto's Memo., p. 15 .. Venable, however, contends she has demonstrated 
extreme and outrageous conduct on the part of Internet Auto. In fact, she respectfully 
submits that being faced with the decision of either committing dishonest and deceptive 
acts or practices in the workplace or losing her livelihood constitutes extreme and 
outrageous conduct on the part of Internet Auto. Because it is reasonable to assume a 
reasonable jury may agree with Venable on this point, summary judgment on the claim 
for intentional infliction of emotional distress should be denied. 
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CONCLUSION 
Based upon the foregoing, Venable asks this Court to deny the motion for 
summary judgment pending before the Court. 
DATED: This 2-2day of August, 2012. 
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IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
Case No. CV OC 2011 19219 
REPLY MEMORANDUM IN 
SUPPORT OF DEFENDANT 
INTERNET AUTO RENT & SALES, 
INC.'S MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW Defendant Internet Auto Rent & Sales, Inc. (hereinafter "Internet Auto"), 
by and through its counsel of record, and submits its Reply Memorandum in Support of 
Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary Judgment. 
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I. INTRODUCTION 
Internet Auto moved for summary judgment requesting that the Court dismiss Plaintiffs 
(hereinafter "Venable") entire complaint on various grounds. 1 Defendant Inte.rnet Auto Rent & 
Sales, Inc. 's Motion for Summary Judgment (hereinafter "Motion for Summary Judgment"). 
Because Venable fails to address each independent argument presented by Internet Auto in its 
Motion for Summary Judgment, Internet Auto will address only those arguments brought by 
Venable in her Memorandum in Opposition to Defendant Internet Auto Rent & Sales, Inc.'s 
Motion for Summary Judgment (hereinafter "Opposition"). In Venable's Opposition, she 
contends (1) that she has brought forth evidence sufficient to invoke the public policy exception 
to at-will employment, (2) that her evidence shows she was denied benefits under her 
employment contract, which denial amounts to breach of the employment contract and the 
covenant of good faith and fair dealing implied therein, (3) that she does not need an expert to 
testify to her alleged physical manifestations in order to support her negligent infliction of 
emotional distress claim, and ( 4) that her evidence demonstrates extreme and outrageous conduct 
on the part of Internet Auto sufficient to support her claim for intentional infliction of emotional 
distress. 
To support her contentions, Venable relies heavily on three sources. First, Venable relies 
on her unverified Complaint. Significantly, however, Venable's unverified Complaint cannot 
form the basis of any part of the factual record in this matter because an unverified complaint 
contains mere allegations, not facts. Such allegations cannot create an issue of material fact 
sufficient to withstand summary judgment. Similarly, Venable relies heavily on her deposition 
1 Because Internet Auto's Reply Memorandum in Support of Defendant Internet Auto Rent & Sales, Inc.'s Motion 
for Summary Judgment relies on evidence already in the record, Internet Auto will cite to the record as it exists. 
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testimony. Affidavit of Phillip S. Oberrecht in Support of Motion for Summary Judgment 
(hereinafter "Oberrecht Aff."), Ex. A (Transcript of the Deposition of Tina Venable, taken on 
June 5, 2012). However, a review of Venable's deposition testimony demonstrates that it is 
based on mere speculation? Speculation cannot create an issue of material fact sufficient to 
withstand summary judgment. John W: Brown Props. v. Blaine County, 138 Idaho 171, 59 P.3d 
976, 979 (2002). Finally, Venable relies upon chosen excerpts of the deposition testimony of 
Ms. Leuthold. Affidavit of Sam Johnson In Opposition to Summary Judgment ("Johnson Aff."), 
Ex. A (Transcript of the Deposition of Treena Marie Leuthold, taken on August 16, 2012). 
However, each of the chosen excerpts relied upon by Venable misrepresents Ms. Leuthold's 
actual testimony on a given issue and does not create an issue of material fact. In sum, Venable 
has made an insufficient showing to withstand summary judgment.3 
II. ANALYSIS AND ARGUMENT 
A. Venable Has Failed to Identify a Public Policy Sufficient to Invoke the 
Exception to At-Will Employment. 
Venable correctly cites the law in relation to the elements required to establish the public 
policy exception to at-will employment; however, her application is flawed. In this regard, the 
recent Idaho Supreme Court case of Bollinger v. Fall River Rural Elec. Coop., Inc., 152 Idaho 
632, 272 P.3d 1263 (2012), is on all fours. The plaintiff in Bollinger attempted to invoke the 
public policy exception by arguing that she reported safety violations to the defendant, and that 
the defendant terminated her, in part, because she reported such safety violations. Bollinger, 152 
2 Venable's speculative testimony is identified in Internet Auto's Statement of Undisputed Material Facts in Support 
of Defendant Internet Auto Rent & Sales, Inc. 's Motion for Summary Judgment (hereinafter "Statement of 
Undisputed Material Facts"), p. 5-6. 
3 If the Court denies Internet Auto's Motion for Summary Judgment, Internet Auto fully intends to introduce 
evidence to refute the factual claims of Venable. However, for purposes of this motion, Internet Auto will not 
produce such evidence because it is entitled to judgment as a matter of Jaw based simply on Venable's asserted 
"facts." 
REPLY MEMORANDUM IN SUPPORT OF DEFENDANT INTERNET AUTO RENT & SALES, INC.'S 
MOTION FOR SUMMARY JUDGMENT- 3 
000273
Idaho at_, 272 P.3d at 1267. Specifically, the plaintiff relied on her testimony that she had 
raised safety issues relating to the regulations of the Occupational Safety and Health 
Administration (hereinafter "OSHA") and the National Electrical Safety Code (hereinafter 
"NESC"). Bollinger, 152 Idaho at_, 272 P.3d at 1272. The Court's analysis in this regard is 
illustrative because it is analogous to the facts of this case: 
. . . [Plaintiff! fails to pinpoint any particular statue or regulation that would 
support her claim that her reports of safety issues implicated a public policy 
sufficient to justify an exception to at-will employment. Although we have 
recognized that reporting of safety violations may constitute protected activity,~ 
also require identification of the source of public policy that would trigger the 
exception. [Plaintiffs] affidavit in opposition to summary judgment only vaguely 
asserts that [the Defendant] 'refused to implement or to follow safety rules and 
regulation of which [Plaintiff] made him aware . . . and ignored requirement for 
equipment; procedures; and regulations.' Nowhere in her briefing below or on 
appeal does Bollinger identify a legal source for those alleged rules and 
regulations. 
A closer look at the record reveals little more. Although [Plaintiff! mentions 
OSHA generally in her deposition testimony, she never associates any of her 
complaints with specific OSHA regulations. . . . Although the state does have a 
general public policy interest in maintaining a safe workplace, the public policy 
exception would swing too wide if it protected advocacy of any of the infinite 
number of safety measures employers could take, regardless of whether they were 
required by law. [Plaintiffs] remaining complaints to [the Defendant] are 
unlinked to any specific legal requirement. 
!d. (Emphasis added, citations omitted.) The Bollinger court affirmed the district court's 
granting of summary judgment against the plaintiff due to her failure to identify a specific source 
of public policy sufficient to trigger the exception. 
In Venable's Opposition, she alleges she was terminated for reporting her observations of 
Internet Auto's deceptive and unlawful acts and practices, which acts/practices amounted to 
violations of the Idaho Consumer Protection Act (Idaho Code § 48-601) and the Truth in 
Lending Act (15 U.S.C. § 1601). Opposition, p. 3-4, 7-9 (citing Complaint,~~ 9-12; Oberrecht 
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Aff., Ex. A, pp. 61 :18; 89:7-120:8). Significantly, however, Venable fails to pinpoint a specific 
provision of the Consumer Protection Act or the Truth in Lending Act that has been violated and 
provides no facts that show there has been a violation. Further, Venable's testimony shows she 
has no facts to support her allegations; rather, her testimony demonstrates that she rests on mere 
speculation to support her allegations. See Statement of Undisputed Material Facts, p. 5-6; 
Oberrecht Aff., Ex. A, pp. 91:12-92:5. In addition, she simply cites Idaho Code§ 48-601, which 
defines the title and purpose of the Idaho Consumer Protection Act, and 15 U.S.C. § 1601, which 
defines the congressional findings and declaration of purpose of the Truth in Lending Act. This 
is clearly insufficient under the requirements of Bollinger as Venable is required to point to a 
specific statute or regulation. Bollinger, 152 Idaho at_, 272 P.3d at 1272. The public policy 
exception would swing too wide if broad allegations that a large body of law was being violated 
was sufficient to invoke the public policy exception. !d. As the Idaho Supreme Court has 
instructed, such broad, vague and speculative allegations cannot implicate a public policy, nor 
can they create a genuine issue of fact. Because the question of whether Venable has sufficiently 
invoked a public policy is a question of law for this Court to decide, and it is clear that Venable 
has failed to do so, the summary dismissal ofVenable's wrongful discharge claim is warranted. 
B. Venable's Wrongful Discharge Causation Argument is Without Merit Because it 
Attempts to Create a Genuine Issue of Fact Where None Exists. 
Venable argues that she has presented evidence that her termination was motivated by her 
refusal to engage in certain illegal acts. At the outset, Venable states that the "question of 
causation is generally one for the jury." Opposition, p. 9. (citing Bollinger, 52 Idaho at_·_, 272 
P.3d at 1271.) To support her causation argument, Venable states that Internet Auto's reason for 
terminating Venable makes no sense and "smacks of pretext." Opposition, p. 10. Venable finds 
this so-called 'pretext' when comparing her termination form, which states her discharge was 
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due to "services no longer needed," with Internet Auto's basis for her termination stated during 
unemployment proceedings before the Idaho Department of Labor, which was that she was no 
longer needed because she was not meeting sales goals. !d. It is this so-called 'pretext,' along 
with her brief period of employment, that support Venable's argument that this Court cannot 
decide the issue of causation because a jury question remains. 
To begin with, Venable fails to note that the issue of causation "may be decided· as a 
matter of law where there exists no genuine issue of fact." Bollinger, 52 Idaho at_, 272 P.3d 
at 1271. Furthermore, Venable fails to inform the Court that she agreed with Internet Auto's 
reason for her termination during the unemployment proceeding. Oberrecht A !f., Ex. A, pp. 
83:1-84:3; Ex. D, pp. IDOL 11-12. By Venable's own admission, she was terminated because 
she was not meeting sales goals. Car dealerships, like Internet Auto,. are in the business of selling 
cars; as such, if an employee is not selling cars and thereby not meeting the sales goals set by the 
employer, logically the employee's services would no longer be needed. Johnson Aff., Ex. A, p. 
29:2-5. Venable is attempting to create an issue of fact where, by her own admission, none exist. 
Similarly, Venable should not be able to create an issue of fact by contradicting her previous 
statement. See Frazier v. JR. Simplot Co., 136 Idaho 100, 103, 29 P.3d 936, 939 (2001); see 
also Kennedy v. Allied Mut. Ins. Co., 952 F .2d 262, 266-67 (1991 ). Simply put, Venable has 
made an insufficient showing to withstand summary judgment. 
C. Venable's Breach of The Employment Contract and The Covenant of Good 
Faith And Fair Dealing Implied Therein Does Not Withstand Summary 
Judgment. 
In Venable's Opposition, she summarily states that she had an employment contract. 
Opposition, pp. 2, 11. In support of her statement, Venable points out that the owner of Internet 
Auto, "Ms. Leuthold, confirmed she signed the [P]ay [P]lan between the dealership and 
REPLY MEMORANDUM IN SUPPORT OF DEFENDANT INTERNET AUTO RENT & SALES, INC.'S 
MOTION FOR SUMMARY JUDGMENT- 6 
000276
Venable[,]" and that "Ms. Leuthold understood the [P]ay [P]lan to remain in place for either the 
duration of the employment or until modified by the dealership." Opposition, p. 2 (citing 
Johnson Aff., Ex. A, pp. 66:12-67:8; 73:23-74:8). Based on these select excerpts of Ms. 
Leuthold's testimony,_ and the testimony of Ms. Venable regarding an alleged oral agreement 
where she was promised life, health, vision and dental benefits, Venable argues that a "a jury 
could reasonably conclude that Internet Auto's failure to provide dental insurance as promised 
constituted as a [sic] breach of the employment contract." Opposition, p. 11. 
Venable, however, fails to inform the Court that Ms. Leuthold testified (1) that she never 
contracted with any employee to come to work for her (Id., p. 28:19-20); (2) that she could 
change an employee's [P]ay [P]lan whenever she wanted (Id., pp. 71:25-72:1); (3) that the [P]ay 
[P]lan had nothing to do with the term or length of an employee's employment (!d., p. 73:7); (4) 
that there was no guarantee that an employee would be employed after the [P]ay [P]lan expired 
(Id., p. 73:8-22); and (5) that the [P]ay [P]lan was not a contract, but simply laid out how an 
employee was to be paid (Id., pp. 70:3-4; 75:10-76:5). 
Venable's argument that there was an employment contract is meritless based on the 
testimony of Ms. Leuthold, the written disclaimer in the Pay Plan ( Oberrecht A !f., Ex. B), and 
the Acknowledgement and Receipt of the Employee Handbook that was signed by Venable 
(Oberrecht Aff., Ex. C).4 Cumulatively, it is clear that Internet Auto had no intention of entering 
into an employment contract with Venable. And, even if Venable had the intent to enter into a 
contract, the law is clear that one party's unilateral intent to contract is insufficient to create a 
4 Venable's alleged oral contract is also meritless because such contract would violate the Statute of Frauds. I.C. § 
9-505; Treasure Valley Gastroenterology Specialists, P.A. v. Woods, 135 Idaho 485, 492, 20 P.3d 21, 28 (2001) 
(finding an oral contract of employment with a noncompetition covenant unenforceable by the statute of frauds); 
Burton v. Atomic Workers Federal Credit Union, 119 Idaho 17, 19-20, 803 P.2d 518, 520-21 (1990) (fmding that an 
alleged oral contract for employment until age 65 could not by its terms have been performed within one year). 
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contract; rather, mutual intent is required. Heritage Excavation, Inc. v. Briscoe, 141 Idaho 40, 
105 P.3d 700 (2005); Inland Title Co. v. Comstock, 116 Idaho 701, 779 P.2d 15 (1989). As such, 
Venable was an at-will employee, and either Venable or Internet Auto was free to terminate the 
relationship at any time, for any reason, and with or without notice. 
Similarly, Venable cannot show that she was deprived any benefit or right of her 
employment sufficient to establish a breach of the covenant of good faith and fair dealing. 
Venable's only evidence is her testimony that "benefits were scheduled to start the day I started, 
but unfortunately that didn't happen[,]" and that she needed dental insurance, but had to pay out 
of her own pocket for dental services during her employment. Opposition, p. 11. First, and again 
by her own admission, Venable testified that she was fully compensated for the time she worked 
at Internet Auto. Oberrecht Aff., Ex. A, p. 74:19-22. Second, Venable testified that such 
benefits never came online because Internet Auto was in the process of changing insurance, that 
she knew such benefits were not in effect for her, and that the Pay Plan did not make reference to 
such benefits. Oberrecht Aff., Ex. A, pp. 41:16-42:12; 74:23-78:3. Venable also testified that she 
did not go to anyone at Internet Auto after she sought and paid for dental services to notify them 
that she had a claim against the dental insurance. !d. Even if such benefits or rights. to dental 
insurance existed, Venable's failure to notify Internet Auto that she had a claim against the 
insurance demonstrates that there was no action on the part of Internet Auto that violated, 
nullified, or impaired such benefits or right. Metcalfv. Intermountain Gas Co., 116 Idaho 622, 
627, 778 P.2d 744, 749 (1989); Ray v. Nampa School Dist., 120 Idaho 117, 122, 814 P.2d 17, 22 
(1991). Venable's own testimony negates her ability to raise any issue of material fact in this 
regard. Further, the covenant of good faith and fair dealing cannot inject terms into a contract 
( 
where no contract existed. In other words, the covenant cannot create a for-cause termination 
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limitation in an at-will employment relationship. Bollinger, 152 Idaho at _, 272 P.3d at 1271. 
Simply put, Venable has failed to raise a genuine issue of material fact regarding her alleged 
employment contract and the covenant implied therein. Summary judgment is warranted. 
D. Venable's Emotional Distress Claims Do Not Withstand Summary Judgment. 
Venable first argues that she does not need an expert to testify to each and every one of 
the physical manifestations she attributes to her emotional distress. Opposition, p. 12. Venable 
fails to recognize that although a lay person potentially could testify to some of her 
manifestations, she needs an expert to testify as to the cause of such manifestations. 
Specifically, she needs an expert to establish that her manifestations were caused by the conduct 
of Internet Auto. She cannot do so because she failed to timely and sufficiently disclose a 
medical expert as per the Stipulation for Scheduling and Planning order and Rule 26(b)(4) of the 
Idaho Rules of Civil Procedure. As such, Venable cannot establish a causal connection and 
summary judgment is warranted on her negligent infliction of emotional distress claim. 
In regards to her intentional infliction of emotional distress claim, Venable argues that 
she has demonstrated extreme and outrageous conduct on the part of Internet Auto because "she 
was faced with the decision of either committing dishonest and deceptive acts or practices in the 
workplace or losing her livelihood. Opposition, p. 12. Idaho law, however, requires very 
extreme conduct: "[e]ven if a defendant's conduct is unjustifiable, it does not necessarily rise to 
the 'atrocious' and 'beyond all possible bounds of decency' that would cause an average member 
of the community to believe it was 'outrageous."' Edmonson v. Shearer Lumber Prod, 139 
Idaho 172, 180, 75 P.3d 733, 741 (2003) (citations omitted). Even assuming Internet Auto's 
alleged conduct were true, and Venable "was faced" with her alleged decision, such conduct 
does not rise to the level of atrociousness and beyond all possible bounds of decency that would 
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cause a member of this community to believe it was outrageous. Idaho's case law requires much 
more. Further, just as this Court found that Venable had failed to meet the threshold to amend 
her complaint for punitive damages, which requires similar conduct on the part of the Defendant, 
this Court should find that Venable has failed to raise a genuine issue of material fact in regards 
to her intentional infliction of emotional distress claim. 
III. CONCLUSION 
As the foregoing demonstrates, in addition to the other arguments presented by Internet 
Auto in its Motion for Summary Judgment that went entirely unaddressed by Venable, summary 
judgment is warranted. Internet Auto is entitled to have Venable's Complaint summarily 
dismissed, except for the amendment that the Court has recently allowed for a claim of slander. 
RESPECTFULLY SUBMITTED this dt day of August, 2012. 
FARLEY OBERRECHT HARWOOD 
&BURKE,P.A. 
~~lli~ 
Slade D. Sokol- Of the Firm 
Attorneys for Defendant Internet Auto Rent & Sales 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. Case No. CV-OC-1119219 
Internet Auto Rent & Sales, Inc., and John FIRST AMENDED COMPLAINT AND 
and Jane Does I through V, whose true DEMAND FOR JURY TRIAL 
identities are presently unknown, 
Defendants. 
COMES NOW, Plaintiff Tina Venable, by and through her attorney of record, 
Sam Johnson of the law firm of Johnson & Monteleone, L.L.P., and for causes of action 
against the above-named Defendant(s), hereby complains and alleges as follows: 
PARTIES, JURISDICTION, AND VENUE 
1. At all times herein mentioned, Plaintiff Tina Venable, has been and now is 
a resident of Elmore County, Idaho. 
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2. At all times herein mentioned, Defendant Internet Auto Rent & Sales, Inc., 
was and is now an automobile dealership incorporated in the state of Idaho, qualified to 
do business in Idaho, and is so transacting business principally in Ada County, Idaho. 
The registered agent for Defendant Internet Auto Rent & Sales, Inc., is John Stephens, at 
10175 W. Fairview, Boise, Idaho 83704. 
3. John/Jane Does I through V, whose true identities are presently unknown, 
Defendants, are entities or individuals who were agents, employees, independent 
contractors, franchisees, wholly-owned subsidiaries, or divisions of Defendants herein, or 
are entities or individuals acting on behalf of, or in concert with, Defendant Internet Auto 
Rent & Sales, Inc. 
4. The amount in controversy is greater than the sum of $10,000.00, and this 
action therefore exceeds the jurisdictional limits of the magistrate's division and thereby 
satisfies the jurisdictional prerequisites of the district court. 
5. Based upon the above allegations, and pursuant to Idaho Code § 5-404, 
venue is proper in this action. 
FACTUAL ALLEGATIONS 
6. On or about March 15, 2011, the parties entered into a contract of 
employment, whereby Plaintiff was hired to fill the position of Internet Manager. Under 
the employment contract, Plaintiff was to earn $3,500.00 per month as a guaranteed base 
salary or 12.5% of gross profit from sales generated by the Internet Department, plus 
other fringe benefits. 
7. At all times during the course of her employment, Plaintiff performed her 
duties in a competent and professional manner and was considered a valued employee 
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who either met or exceeded her employment based performance standards in each and 
every category. 
· 8. Not long after the start of the employment relationship between the 
parties, and while performing her duties as Internet Manager, Plaintiff observed the auto 
dealership engage in unlawful and deceptive business acts and practices. 
9. Plaintiff, in fact, reported her observations of several business acts and 
practices she believed violated the rights of consumers/lenders under the Idaho Consumer 
Protection Act, Idaho Code§ 48-601, et seq., and the Truth in Lending Act, 15 U.S.C. § 
1601, et seq. 
10. Plaintiff, in fact, directly notified and reported to General Manager Kevin 
Neuman, General Sales Manager Chris Plaza, Finance Manager Robert Tanner, and Sales 
Manager Cameron Belcher, of the existence of the following deceptive acts and practices 
occurring at the dealership: 
• Internet Auto Rent & Sales illegally passed on acquisition fees to 
consumers which were in fact owed by the dealership and then 
illegally charged the consumer interest thereon; 
• Internet Auto Rent & Sales illegally charged for auto warranties in 
transactions where the consumer was purchasing the vehicle in the "As 
Is" condition; 
• Internet Auto Rent & Sales illegally charged for gap insurance in 
transactions where the consumer opted out of gap coverage 
(sometimes even charging double for gap insurance); 
• Internet Auto Rent & Sales falsely advertised vehicles "for sale" which 
did not even exist in the inventory and falsely misrepresented the 
history of pre-owned vehicles to consumers; 
• Internet Auto Rent & Sales sold vehicles to consumers in excess of 
their advertised prices; 
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• Internet Auto Rent & Sales engaged in the deceptive practice of failing 
to disclose all material contractual and financial terms to consumers, 
engaging in what is known in the industry as "packed payments"; 
• Internet Auto Rent & Sales deceived consumers into believing the 
dealership had agreed to lower the sales price of units when in fact it 
had only extended the term of the loan, and thereby reduced the 
monthly payment amount disclosed to the consumer. 
• Internet Auto Rent & Sales further deceived consumers by employing 
a variety of "bait and switch" tactics designed to trick consumers into 
believing they were to receive one vehicle only to then substitute it 
later for another vehicle of lesser quality and value. 
11. After hearing the Plaintiffs reports of the dealership's violations of the 
above-referenced laws, Internet Auto Rent & Sales' management informed Plaintiff, in 
no uncertain terms, to mind her own business, suspended Plaintiffs access to key 
programs which infringed on Plaintiffs ability to realize sales, and retaliated in other 
ways which negatively impacted Plaintiffs earnings and job security. 
12. Defendant Internet Auto Rent & Sales, Inc., conveyed the clear message 
that if Plaintiff did not go along with its deceptive acts and practices, she would lose her 
employment with the dealership. 
13. In spite of these threatening and extortive messages, Plaintiff refused to 
engage in the unlawful business acts and practices rampant at the dealership. 
14. As a consequence, the unlawful and retaliatory termination of Plaintiff 
was carried out by Defendant, on or about April21, 2011. 
15. During a post-termination sales meeting held at the dealership, the 
Defendant, by and through its General Sales Manager, Mr. Chris Plaza, defamed Venable 
by attacking her integrity, honesty, and character. 
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COUNT ONE 
BREACH OF EMPLOYMENT CONTRACT AND THE COVENANT OF GOOD 
FAITH AND FAIR DEALING IMPLIED THEREIN 
16. Plaintiff incorporates herein by reference all the foregoing and following 
allegations of the Complaint. 
1 7. Plaintiff and Defendant entered into a valid and binding contract of 
employment. 
18. Defendant breached the contract of employment and the covenant of good 
faith and fair dealing implied therein by retaliating against and terminating Plaintiff for 
refusing to commit unlawful acts and practices within the context of her employment. 
19. Defendant's conduct was willful and intentional. 
20. As a direct and proximate result of the Defendant's breach of contract, 
Plaintiff has suffered general damages and a loss of earnings and benefits in an amount to 
be proven at trial. 
21. Plaintiff is further entitled to recover attorney fees and costs incurred in 
prosecuting this action, pursuant to Idaho Code §§ 12-120 and 12-121 and other 
applicable law. 
COUNT TWO 
WRONGFUL DISCHARGE IN VIOLATION OF PUBLIC POLICY 
22. Plaintiff incorporates herein by reference all the foregoing and following 
allegations of the complaint. 
23. Defendant's termination of Plaintiffs employment constituted a wrongful 
discharge in violation of public policy. 
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24. Defendant's conduct was willful and intentional. 
25. As a direct and proximate result of the Defendant's wrongful discharge, 
Plaintiff has suffered general damages and a loss of earnings and benefits in an amount to 
be proven at trial. 
26. Plaintiff is further entitled to recover attorney fees and costs incurred in 
prosecuting this action, pursuant to Idaho Code§§ 12-120 and 12-121 and other 
applicable law. 
COUNT THREE 
INTENTIONAL I NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 
27. Plaintiff incorporates herein by reference all the foregoing and following 
allegations of the Complaint. 
28. Defendant's conduct surrounding the termination ofplaintiffwas extreme, 
outrageous and egregious. 
29. As a result of Defendant's extreme and outrageous behavior, Plaintiff has 
suffered and continues to suffer severe emotional distress, including physical 
manifestations of that distress. 
30. As a direct and proximate result of Defendant's wrongful conduct, 
Plaintiff is entitled to be compensated for her damages in an amount to be proven at trial. 
31. Plaintiff is further entitled to recover attorney fees and costs incurred in 
prosecuting this action, pursuant to Idaho Code §§ 12-120 and 12-121 and other 
applicable law. 
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COUNT FOUR 
SLANDER PER SE 
32. Plaintiff incorporates herein by reference all the foregoing and following 
allegations of the Complaint. 
33. Defendant, through its agent and General Sales Manager, Mr. Chris 
Puckett, made and published defamatory statements during a sales meeting held at the 
dealership while several other persons were in attendance which related to Plaintiffs 
integrity, character, moral turpitude, and good name and standing in the community 
wherein Plaintiff resides and works. 
34. As a result of Defendant's defamatory statements, Plaintiffs reputation in 
the community, and her professional, financial and dignitary interests have been injured. 
35. As a direct and proximate result of Defendant's wrongful conduct, 
Plaintiff is entitled to be compensated for her damages in an amount to be proven at trial. 
36. Plaintiff is further entitled to recover attorney fees and costs incurred in 
prosecuting this action, pursuant to Idaho Code §§ 12-120 and 12-121 and other 
applicable law. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiff prays for judgment as follows: 
A. For Plaintiffs special damages, including lost earnings and benefits in an 
amount to be proven at trial; 
B. For Plaintiffs general damages in an amount to be proven at trial; 
C. For Plaintiffs reasonable costs and attorney fees incurred herein; and 
D. For such other and further relief as this Court deems just and equitable. 
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DEMAND FOR JURY TRIAL 
Pursuant to I.R.C.P. 38(b), Plaintiff hereby demands a trial by jury on any and all 
issues properly triable by jury in this action. 
DATED: This Z-<6-- day of August, 2012. 
CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 28, 2012, I caused a true and correct copy of the 
foregoing document to be: 
0 mailed ~and delivered · 
0 CMIECF Electronic Filing 
0 transmitted fax machine 
to: (208) 395-8585 
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
JOHNSON & ONTELEONE, L.L.P. 
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0 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
AUG 312012 
CHRISTOPHER D. RICH, Clerk IN KATHY BIEHL 
DeiJIIIY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John AFFIDAVIT OF ROBERT WILLIAM 
and Jane Does I through V, whose true HEATH 
identities are presently unknown, 
Defendants. 
STATEOFIDAHO ) 
) ss: 
County of Ada ) 
Robert Heath, being first duly sworn on oath deposes and says: 
1. I am over the age of eighteen years, not a party to the above-referenced 
action, and make this affidavit from my own personal knowledge and belief; 
2. I currently reside in Boise, Idaho, and have been working in the auto sales 
industry, in one capacity or another, for over forty ( 40) years now; 
AFFIDA VJT OF BOB HEATH - 1 -
000290
3. I was formerly employed by Internet Auto Rent & Sales, Inc., for a ~hort 
time during the spring of 2011; 
4. I was hired by the General Sales Manager, Mr. Chris Plaza, to work in the 
Internet Department. At the time of my hire, Ms. Tina Venable was employed by the 
dealership as its Internet Manager; 
5. During the time of my employment at Internet Auto Rent & Sales, General 
Sales Manager Chris Plaza instructed us to sell packed payments to customers. The 
practice of selling packed payments involved charging customers extra for warranties and 
gap insurance that the customers had no knowledge of. We were also told to charge 
higher prices for cars than the prices listed in the advertisements on the internet, when a 
customer had not seen the advertised price. 
6. General Sales Manager Chris Plaza also instructed us to pass on 
acquisition fees to customers which were charged by lending institutions in subprime 
transactions and were to be paid directly by the dealership to the lender. He further 
instructed us to include the transaction fee charged in credit card transactions in with the 
purchase price; 
7. Chris Plaza also directed us to put customers in cars even though we knew 
through our experience in the industry the buyer would not likely qualify for a loan, but 
this way the customer was able to drive the car off the lot and take it home. Then the 
dealership would contact the buyer a few days later and explain the deal fell through and 
therefore the buyer had to return the car. Upon the buyer's return of the car to the 
dealership, we were instructed to switch the buyer into a different car which would bring 
AFFIDAVIT OF BOB HEATH - 2 -
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a higher return to the dealership. Buyers often felt obliged to buy the substituted car so as 
to avoid any embarrassment associated with having a new car to having no car at all; 
8. Internet Auto Rent & Sales would also advertise units for sale in Boise 
when the car was not within the Boise inventory, buy may have been sitting on the lot in 
Reno or Winnemucca. The ads however clearly depicted the car to be on the lot in Boise; 
9. Chris Plaza recognized many of Internet Auto Rent & Sales customers 
were in desperate need to secure some form of transportation, and so he directed us to 
take advantage of the situation by employing the tactics referenced above and others. If 
we did not go along with his tactics, he would start to take away our access to computer 
programs, and our access to work deals and gain approval for deals; 
10. Because I was asked to participat~ in the schemes mentioned above, 
explains in part why I was only with the dealership for such a short time. 
11. Further your affiant sayeth naught. 
Bob Heath 
Subscribed and sworn to before me, this L ~day of August, 2012. 
AFFIDAVIT OF BOB HEATH - 3-
_y-(_J~/? 
Notary Public for Idaho 
Residing at: -=&::,j~ '3t:> 
My Commission Expire~: co /1- ft"'\ 
I I 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 29, 2012, I caused a true and correct copy of the 
foregoing document to be: 
0 mailed 
0 hand delivered 
0 CM/ECF Electronic Filing 
~ transmitted fax machine 
to: (208) 395-8585 
AFFIDAVIT OF BOB HEATH - 4 -
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P .A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
0 so 
ey for PlaintiffTina Venable 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
:.-=-===-=--=--=-C.F-IL;-;;-~D~M.-?/4-· -l---11::..it/_:1r 
SEP 0 ~ 2G12 
CHRISTOPHER D. RICH, Clerk 
By STEPHANIE VI OAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
.. 
Tina Venable, 
Plaintiff, 
v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John NOTICE OF FILING 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
COMES NOW Plaintiff, by and through her attorney, Sam Johnson of the law 
firm of Johnson & Monteleone, L.L.P ., and hereby gives notice that Plaintiff has made 
the following filings: 
1. On August 31, 2012, counsel for Plaintiff filed the Affidavit of Robert 
Heath. For ease of reference, a true and conformed copy of Mr. Heath's affidavit is 
attached hereto as Exhibit "A". Plaintiff submitted the Affidavit of Robert Heath in 
NOTICE OF FILING - 1 
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support of her opposition to Defendant's Motion for Summary Judgment and for all other 
lawful purposes. 
DATED: This £day of September, 2012. 
JOHNSON & MON ELEONE, L.L.P. 
son 
for Plaintiff Tina Venable 
NOTICE OF FILING - 2 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on September 4, 2012, I caused a true and correct copy of the 
foregoing document to be: 
0 mailed 
0 hand delivered 
0 CM/ECF Electronic Filing 
181 transmitted fax machine 
to: (208) 395-8585 
NOTICE OF FILING - 3 
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P .A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
SamJ son 
Attorney for Plaintiff Tina Venable 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
V. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John AFFIDAVIT OF ROBERT WILLIAM 
and Jane Does I through V, whose true HEATH 
identities are presently unknown, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
, Robert Heath, being first duly sworn on oath deposes and says: 
1. I am over the age of eighteen years, not a party to the above-referenced 
action, and make this affidavit from my own personal knowledge and belief; 
2. I currently reside in Boise, Idaho, and have been working in the auto sales 
industry, in one capacity or another, for over forty (40) yc;:ars now; 
AFFIDAVIT OF BOB HEATH- 1- EXH I BIT--J.A..a..--. 
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3. I was formerly employed by Internet Auto Rent & Sales, Inc., for a short 
time during the spring of 2011 ; 
4. I was hired by the General Sales Manager, Mr. Chris Plaza, to work in the 
Internet Department. At the time of my hire, Ms. Tina Venable was employed by the 
dealershiJ as its Internet Manager; 
5. During the time of my employment at Internet Auto Rent & Sales, General 
Sales Manager Chris Plaza instructed us to sell packed payments to customers. The 
I 
practice of selling packed payments involved charging customers extra for warranties and 1 . 
gap insurance that the customers had no knowledge of. We were also told to charge 
higher pribes for cars than the prices listed in the advertisements on the internet, when a 
I 
customer had not seen the advertised price. 
6. General Sales Manager Chris Plaza also instructed us to pass on 
acquisition fees to customers which were charged by lending institutions in subprime 
transactioJs and were to be paid directly by the dealership to the lender. He further 
instructed~ to include the transaction fee charged in credit card transactions in with the 
h I. pure ase pnce; 
7. Chris Plaza also directed us to put customers in cars even though we knew 
through our experience in the industry the buyer would not likely qualify for a loan, but 
this way Je customer was able to drive the car off the lot and take it home. Then the 
I 
dealership rould contact the buyer a few days later and explain the deal fell through and 
therefore the buyer had to return the car. Upon the buyer's return of the car to the 
dealership,! we were instructed to switch the buyer into a different car which would bring 
AFFIDA l OF BOB HEATH- 2-
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a higher return. to the dealership. Buyers often felt obliged to buy the substituted car so as 
to avoid lj y embarrassment associated with havin~ a new car to having no car at all; 
8. Internet Auto Rent & Sales would also advertise units for sale in Boise 
when the ~ar was not within the Boise inventory, buy may have been sitting on the lot in 
Reno or Winnemucca. The ads however clearly depicted the car to be on the lot in Boise; 
9. Chris Plaza recognized many of Internet Auto Rent & Sales customers 
were in desperate need to secure some form of transportation, and so he directed us to 
take adv,Lge of the situation by employing the tactics referenced above and others. If 
we did not go along with his tactics, he would start to take away our access to computer 
I . 
programs, and our access to work deals and gain approval for deals; 
10. Because I was asked to participate in the schemes mentioned above, 
explains in part why I was only with the dealership for such a short time. 
11. Further your affiant sayeth naught. 
Bob Heath 
Subscribed and sworn to before me, this c ~day of August, 2012. 
(0 l:t ,,"'\ 
I I 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 29, 2012, I caused a true and correct copy of the 
foregoing document to be: 
0 mailed 
0 hand delivered 
0 CMIECF Electronic Filing 
~ transmitted fax machine 
to: (208) 395-8585 
AFFIDAVIT OF BOB HEATH- 4-
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
0 so 
ey for Plaintiff Tina Venable 
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-. 
ORIGlNAL 
PhillipS. Oberrecht 
ISB #1 904; pso@farleyobeu:e£ht.com 
Slade D. Sokol 
ISB #8684; sds@farleyoberrecht.corn 
SEP r]J 201Z 
CHRE.3TOPHE:H D. RICH, Clerk 
By KATHY BIEHL 
Deputy 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83 701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attomeys for Defendant Internet Auto Rent & Sales, Inc. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, TN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
Case No. CV OC 2011 19219 
DEFENDANT INTERNET AUTO 
RENT & SALES, INC.'S ANSWER 
TO FIRST AMENDED COM"LAINT 
AND DEMAND FOR JURY TRIAL 
COMES NOW Defendant Internet Auto Rent & Sales, Inc., (hereinafter "lntemet 
Auto"), by and through its counsel of record, Farley Oberrecht Harwood & Burke, P.A., and 
responds to Plaintiff's First Amended Complaint and Demand for Jury Trial (hereinafter "First 
Amended Complaint") as follows: 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO FIRST AMENDED 
COMPLAINT AND DEMAND FOR JURY TRIAL- 1 
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FIRST DEFENSE 
Plaintiff's First Amended Complaint, and each and every allegation contained therein, 
fails to state a claim upon which relief can be granted. 
SECOND DEFENSE 
Internet Auto denies each and every allegation in Plaintiff's First Amended Complaint, 
except those allegations specifically and expressly admitted herein. 
1. Internet Auto is without sufficient information or belief to either admit or deny 
the allegations contained in Paragraphs 1 and 4 of Plaintiff's First Amended Complaint, and 
therefore denies them. 
2. Internet Auto admits Paragraph 2 of Plaintiffs First Amended Complaint. 
3. The allegations contained in Paragraph 5 of Plaintiff's First Amended Complaint 
are legal conclusions to which no response is necessary. 
4. The allegations contained in Paragraph 3 of Plaintiff's First Amended Complaint 
are not capable of admission or denial, and are therefore denied. 
5. As to Paragraph 16 of Plaintiff's First Amended Complaint, Internet Auto 
incorporates by reference all of its responses set forth in Paragraphs I through 4 above as though 
fully set forth herein. 
6. As to Paragraph 22 of Plaintiff's First Amended Complaint, Internet Auto 
incorporates by reference all of its responses set forth in Paragraphs 1 through 5 above as though 
fully set forth herein. 
7. As to Paragraph 27 of Plaintiffs First Amended Complaint, Internet Auto 
incorporates by reference all of its responses set forth in Paragraphs 1 through 6 above as though 
fully set forth herein. 
DEFENDANT IN1'ERNET AUTO RENT & SALES, INC.'S ANSWER TO FIRST AMEND:tl:D 
COMPLAINT AND DEMAND FOR JURY TRIAL- 2 
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8. As to Paragraph 32 of Plaintiffs Fjrst Amended Complaint, Internet Auto 
incorporates by reference all of its responses set forth in Paragraphs 1 through 7 above as though 
fully set forth herein. 
THIRD DEFENSE 
No contract of employment, express or implied, existed between Internet Auto and 
Plaintiff. 
FOURTH DEFENSE 
Plaintiffs claims are barred, in whole or in part, by the Statute of Frauds. 
FIFTH DEFENSE 
Plaintiff breached the implied covenant of good faith and fair dealing to the extent it 
applied to the employment relationship between Plaintiff and Internet Auto. 
SIXTH DEFENSE 
Plaintiff's claims are barred under the doctrines of waiver, release, unclean hands, and/or 
estoppel. 
SEVENTH DEFENSE 
Plaintiff has failed to mitigate her damages, if any, and Plaintiff's right to recovery, if 
any, is thereby reduced or barred. 
EIGHTH DEFENSE 
Plaintiff's claim for noneconomic damages, if any, is limited by Idaho Code §§ 6-1603 
and 6-1604. 
NINTH DEFENSE 
Plaintiff was employed with Internet Auto as an "at-will" employee and could be 
tenninated at any time, for any reason or no reason, with or without notice. 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO FffiST AMENDED 
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TENTH DEFENSE 
Without waiving its defense that Plaintiff was employed with Internet Auto as an "at-
will" employee, Plaintiff was terminated from her employment for good and lawful reasons. 
ELEVENTH DEFENSE 
Internet Auto acted lawfully in all respects in its conduct regarding Plaintiff. 
TWELFm DEFENSE 
Plaintiff's damages, if any, were proximately caused by Plaintiff's own negligence or 
fault, which negligence or fault is equal to or greater to the negligence or fault, if any, of Internet 
Auto, and under Idaho's comparative negligence statute, that negligence or fault bars or reduces 
any claims Plaintiff may have against Internet Auto. 
THIRTEENTH DEFENSE 
The acts and/or omissions of persons or entities other than Internet Auto, for which 
Internet Auto is not liable, are the proximate cause of any damages Plaintiff may have suffered. 
FOURTEENTH DEFENSE 
Plaintiff's damages, if any, are barred or limited by the doctrine of after-acquired 
evidence. 
FIFTEENTH DEFENSE 
Defendant cannot be held vicariously liable for the alleged slanderous statements, if any, 
made by the employees of Internet Auto named in Plaintiff's First Amended Complaint. 
SIXTEENTH DEFENSE 
Plaintiffs slander per se claim is barred because the alleged slanderous statements, if 
any, made by the employees of Internet Auto named in Plaintiff's First Amended Complaint 
were protected by the defense of privilege. 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO FIRST AMENDED 
COMPLAINT AND DEMAND FOR JURY TRIAL- 4 
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SEVENTEETH DEFENSE 
Plaintiffs slander per se claim is barred by the defense of truth because the alleged 
slanderous statements, if any, made by the employees of Internet Auto named in Plaintiff's First 
Amended Complaint were true in substance and fact. 
REQUEST FOR ATTORNEY FEES 
In order to defend this action, Internet Auto has been required to retain the services of 
Farley Oberrecht Harwood & Burke, P.A. to defend this matter, and is entitled to recover 
reasonable attorney fees and costs incurred herein, pursuant to Idaho Code §§ 12-120, 12-121, 
Idaho Rule of Civil Procedure 54, and any other applicable statute, rule, or regulation. 
PRAYER FOR RELIEF 
WHEREFORE, Internet Auto prays for judgment as follows: 
1. Plaintiffs First Amended Complaint be dismissed against Internet Auto with 
prejudice and with Plaintiff taking nothing thereby; 
. 
2. Internet Auto be awarded its costs and reasonable attorney fees incurred in 
defending this action; and 
3. For such other and further relief as the Court deems just and equitable. 
DATED this+ day of September, 2012. 
FARLEY OBERRECHT HARWOOD 
& BU ,P.A. 
By __ ~~~~~~~-------------
Phillip errecht - the nn 
Slade D. Sokol- Ofthe firm 
Attorneys for Defendant Intemet Auto Rent 
& Sales, Inc. 
DEFENDANT INTERNET AUTO RENT & SAL:ES, INC.'S ANSWER TO FIRST AMENDED 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of September, 2012, I caused to be served a 
true copy of the foregoing document, by ~ethod indicated below, and addressed to each of 
the following: 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, ID 83702 
Fax No.(208) 947-2424 
DEFENDANT INTERNET AUTO RENT & SALES, INC.'S ANSWER TO FffiST AMENDED 
CO~LMNTANDDEMANDFORJURYTRUL-6 
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·No. A.;p.~. "~:./l23:"""....-~Fiii'Ct~:noM-----
n.e.._ .... ··- ---
SEP 1 2 2012 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, INC., 
AND JOHN AND JANE DOES I-V, 
Defendants. 
APPEARANCES: 
Sam Johnson for the Plaintiff 
Case No. CV -OC-20 11 19219 
MEMORANDUM DECISION AND 
ORDER GRANTING IN PART 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
Phillip S. Oberrecht for the Defendant, Internet Auto Rent & Sales, Inc. 
THIS MATTER came before the Court for oral argument on August 30, 2012, regarding 
Defendant's Motion for Summary Judgment. 
FACTS AND PROCEDURAL BACKGROUND 
This case anses out of the termination of Tina Venable's (hereinaftet· "Venable") 
employment with Internet Auto Rent & Sales, Inc. (hereinafter "Internet Auto"). For purposes of 
summary judgment only, Internet Auto accepts Venable's allegations as true.' The basic 
undisputed material facts follow. Internet Auto is an automobile dealership.2 On March 15, 
2011, Venable signed a pay plan document which defined how she was to be compensated while 
employed with Internet Auto.3 On March 30, 2011, Venable also signed a document that 
acknowledged she had received, read, and understood the employee handbook of Internet Auto.4 
1 Statement of Undisputed Material Facts in Support of Defendant Internet Auto Rent & Sales, Inc.'s Motion for 
Summary Judgment (Statement of Facts), p. 2, n. I. 
2 Complaint and Demand for Jury Trial (Complaint), filed October 6, 20 II; Defendant Internet Auto Rent & Sales, 
Inc.'s Answer to Complaint and Demand for Jury Trial (Answer), April II, 2012. 
3 Affidavit of PhillipS. Oberrecht in Support of Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary 
Judgment (Aff. ofOberrecht), Ex. A, p. 72; Ex. B. 
4 /d, Ex. C. 
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On April 21, 2011, after approximately a month and a half of employment, Internet Auto 
discharged Venable. 5 After her discharge, Venable was hired as a cage manager by Cactus 
Pete's Resort Casinos in Jackpot Nevada.6 On June 24, 2011, Venable was discharged from 
Cactus Pete's.7 Additional undisputed material facts are included in the decision under the 
applicable cause of action. 
On October 6, 2011, Venable filed a complaint against Internet Auto alleging breach of 
an employment contract, breach of the covenant of good faith and· fair dealing, wrongful 
discharge in violation of public policy, and intentional and negligent infliction of emotional 
distress.8 On April 11, 2012, after significant dispute regarding a default judgment, Internet 
Auto filed its answer to Venable's complaint.9 On July 10, 2012, Internet Auto moved for 
summary judgment against all claims in Venable's initial complaint. 10 On August 22, 2012, 
Venable opposed summary judgment. 11 On August 28, 2012, Internet Auto replied. 12 
This matter came before the Court for hearing on August 30, 2012. The Court considered 
the Motion for Summary Judgment and accompanying statement of facts and memorandum, the 
Memorandum in Opposition, the Reply Memorandum, and the affidavits of Mr. Oberrecht and 
Mr. Johnson. 
This motion for summary judgment was filed before the First Amended Complaint was 
filed on August 28, 2012, which added Count Four for slander. This motion and decision does 
not address that new claim added in the First Amended Complaint. Additionally, the Plaintiff 
has requested discovery which had not been fully provided at the time of the hearing on the 
motion for summary judgment. Therefore, pursuant to the Plaintiffs request for time to conduct 
additional discovery, this Comt did not hear arguments on Count II, wrongful discharge in 
violation of public policy, and the motion on that count will be reset at a later time. 
LEGAL STANDARD 
Summary judgment is an appropriate remedy if the nonmovmg party's "pleadings, 
affidavits, and discovery documents ... , read in a light most favorable to the nonmoving party, 
5 !d., Ex. A, pp. 44-45. 
6 !d., pp. 122-128; !d., Ex. D, pp. IDOL 20-22. 
7 /d. 
8 See generally Complaint. 
9 See generally Answer. 
10 Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary Judgment, filed 7/10/2012. 
11 Memorandum in Opposition to Motion for Summary Judgment (Memo. in Opp.), filed 8/22/2012. 
12 Reply Memorandum in Support of Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary Judgment 
(Reply Memo.), filed 8/28/2012. 
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demonstrate no material issue of fact such that the moving party is entitled to a judgment as a 
matter of law." Thomson v. City of Lewiston, 137 Idaho 473, 476, 50 P.3d 488, 491 (2002) 
(quoting I.R.C.P. 56( c)). The court must construe the evidence liberally and draw all reasonable 
inferences in favor of the nonmoving party. Hei v. Holzer, 139 Idaho 81, 84-85, 73 P.3d 94, 97-
98 (2003). If the facts, with inferences favorable to the nonmoving party, are such that 
reasonable persons could reach differing conclusions, summary judgment is not available. 
Hayward v. Jack's Pharmacy Inc., 141 Idaho 622, 625, 115 P.3d 713, 716 (2005). 
The moving party bears the initial burden of proving the absence of a genuine issue of 
material fact, and then the burden shifts to the nonmoving party to come forward with sufficient 
evidence to create a genuine issue of material fact. Id. When the nonmoving party bears the 
burden of proving an element at trial, the moving party may establish a lack of genuine issue of 
material fact by establishing the lack of evidence supporting the element. See Sanders v. Kuna 
Joint School Dist~, 125 Idaho 872, 874, 876 P.2d 154, 156 (1994) (concluding moving party's 
burden "may be met by establishing the absence of evidence on an element that the nonmoving 
party will be required to prove at trial''). "Such an absence of evidence may be established either 
by an affirmative showing with the moving party's own evidence or by a review of all the 
nonmoving pruiy's evidence and the contention that such proof of an element is lacking.'' Id. at 
fn. 2. A party opposing a motion for summary judgment "may not rest upon the mere allegations 
or denials of that party's pleadings, but the party's response ... must set forth specific facts 
showing'that there is a genuine issue for trial." I.R.C.P. 56(e). Such evidence may consist of 
affidavits or depositions, but "the Court will consider only that material ... which is based upon 
personal knowledge and which would be admissible at trial." Harris v. State, Dep 't of Health & 
Welfare, 123 Idaho 295, 297-98, 847 P.2d 1156, 1158-59 (1992). If the evidence reveals no 
disputed issues of material fact, then only a question of law remains on which the court may then 
enter summary judgment as a matter of law. Purdy v. Farmers Ins. Co. of Idaho, 138 Idaho 443, 
445, 65 P.3d 184, 186 (2003). 
Regarding contract disputes at summary judgment, "[ w ]hen the existence of a contract is 
in issue, and the evidence is conflicting or admits of more than one inference, it is for the jury to 
decide whether a contract in fact exists." Johnson v. Allied Stores Corp., 106 Idaho 363, 679 
P.2d 640, 645 (1984) (citation omitted). "Interpretation of unambiguous language in a contract 
is a question of law. Interpretation of an ambiguous contract is a question of fact. Whether a 
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contract is ambiguous is a question oflaw." Cannon v. Perry, 144 Idaho 728, 731, 170 P.3d 393, 
396 (2007). The Idaho Supreme Court has defined contractual ambiguity as "reasonably subject 
to conflicting interpretation." Elliott v. Darwin Neibaur Farms, 138 Idaho 774, 779, 69 P.3d 
1035, 1040 (2003). 
ANALYSIS 
I. Count I- Breach of Contract and Covenant of Good Faith and Fair Dealing. 
A. Breach of Contract. 
Internet Auto contends Venable's breach of employment contract claim fails because she 
was an at-will employee subject to termination at any time. 13 Venable does not answer this 
contention beyond a conclusory assertion that there was a contract and it was breached because 
she did not receive the dental insurance she was allegedly orally promised. 14 Since Internet Auto 
has accepted Venable's allegations as true for purposes of summary judgment, this Court will 
analyze this claim on the Plaintiff's allegations there was a contract. 
The Idaho Supreme Court has summarized Idaho law on employment contracts as 
follows: 
Unless an employee is hired pursuant to a contract that specifies 
the duration of the employment or limits the reasons for which an 
employee may be discharged, the employment is at the will of 
either party and the employer may terminate the relationship at any 
time for any reason without incurring liability. In fact, an 
employment contract is presumed to be at-will unless the parties .. 
. agree to a contract term limiting the right of either to terminate 
the contract at will. A limitation on the right of the employer or 
employee to terminate the employment can be express or implied. 
A limitation will be implied when, .fi·om all the circumstances 
surrounding the relationship, a reasonable person could conclude 
that both parties intended that either party's right to terminate the 
relationship was limited by the implied in fact agreement. For 
instance, the presumption of an at-will employment relationship 
can be rebutted when "the parties intend that an employee handbook 
or manual will constitute an element of_ an employment contract. 
Whether the presumption is rebutted is normally a question of fact, 
unless an employee handbook specifically negates any intention on 
the part of the employer to have it become a part of the 
employment contract. 
13 Memo. in Supp., pp. 3-5. 
14 Memo. in Opp., p. II. 
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Jenkins v. Boise Cascade Corp., 141 Idaho 233, 240-241, 108 P.3d 380, 387-388 (2005) 
(internal citations and quotations omitted). 
Here, Venable and Internet Auto (through Treena Stephens) signed a pay plan that 
described how the Plaintiff would be compensated while working at Internet Auto. 15 The pay 
plan stated while Venable was "currently employed at Internet Auto," she would be guaranteed a 
base pay of $3,500.00 for March 2011 and April 2011. 16 Although the pay plan states "[t]his is 
not a contract," this Court finds the evidence does not admit to more than one inference and finds 
as a matter oflaw the pay plan constituted a valid contract- simply stating the agreement is not a 
contract when all other terms indicate it is a contract is not effective. 17 The unambiguous terms 
require Internet Auto to pay Venable at least $3,500 for the months of March and April 20 ll, in 
exchange for her work, but only while she was "currently employed" with Internet Auto. 18 The 
contract guaranteed a payment for March and April 2011, but did not guarantee a specific 
duration of employment beyond that term. The unambiguous terms did not limit when or for 
what reasons Internet Auto could terminate Venable. 19 This agreement did not address insurance 
benefits or any promise of or limitation to renegotiating future agreements. 
Venable testified that she was compensated fully for the time she worked at Internet Auto 
under the terms of the pay plan.20 Under the evidence presented at this hearing, there is not a 
material issue of fact as to the contract: Internet Auto did not breach the contract by terminating 
Venable during April 2011, and it fulfilled its obligation to fully compensate her pursuant to the 
pay plan for March and April 2011. 
Venable contends Internet Auto breached the contract by failing to provide Venable 
benefits - including life, health, vision, and dental.21 Venable also testified about an alleged 
promise to subsequently renegotiate and extend the pay plan.22 Venable testiticd in her 
deposition that she interviewed several times prior to signing the pay plan and was promised in 
the interviews insurance benefits. Yet, the Plaintiff acknowledges ce1iain benefits were 
15 Aff. ofOberrecht, Ex. B. 
16 ld 
17 !d. 
18 !d. 
19 !d 
20 !d., Ex. A, p. 74. 
21 ld, pp. 41-42,74-78. 
22 ld, pp. 40-43,58-60, 168-170. 
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promised as part of her pay plan but the benefits were not part of a written agreement.23 Venable 
also testiiied at the deposition that she discussed renegotiating and extending the pay plan prior 
or contemporaneously to entering into the current plan.24 In Idaho, "[i]fthe written agreement is 
a [sic] complete upon its face and unambiguous, ... extrinsic evidence of prior or 
contemporaneous negotiations or conversations is not admissible to contradict vary, alter, add to 
or detract tl·om the terms ofthe contract." Belkv . .A1artin. 136 Idaho 652, 657, 39 P.3d 592. 597 
(2001) (citations and intemal quotations omitted). The written pay plan states '•[t]his pay 
compensation plan super-cedes all other plans and agreements."25 As a matter of law. this Court 
finds this unambiguous contract is complete so evidence of Venable's prior and 
contemporaneous negotiations and conversations about benefits, and any promise to renegotiate 
and extend the pay plan, are not admissible to add terms to the contract regarding benefits. 
B. Breach of the Covenant of Good Faith and .Fair Dealing. 
Venable's breach of covenant claim relies on the same contract terms and breaches this 
Court addressed above?6 The Idaho Supreme Court explained "the implied covenant of good 
faith and fair dealing is a covenant implied by law in the patties· contract. No covenant will be 
implied which is contrary to the terms of the contract negotiated and executed by the parties.'' 
Idaho First NaL Bank v. Bliss Valley Foods, Inc., 121 Idaho 266, 288, 824 P.2d 841, 863 (1991) 
(citations omitted). The court later smnmarized that the covenant "simply requires that the 
parties perform in good faith the obligations imposed by their agreement.'' Jenkins v. Boise 
Cascade Corp., 141 Idaho 233, 243, 108 P.3d 380, 390 (2005) (citation omitted). Thus. "a 
violation of the covenant occurs only when either party violates, nullifies or significantly impairs 
any benefit of the contract." Idaho First, 121 Idaho at 288, 824 P.2d at 863 (citations and 
internal quotations omitted). Significantly, "the covenant does not create new duties that are not 
inherent in the agreement itself." Bollinger v. Fall River Rural Elec. Co-op., inc., 152 Idaho 
632, --, 272 P.3d 1263, 1271 (2012). The Court's breach of contract analysis also applies here. 
This Court concludes Venable's breach of covenant claim fails as a matter of law because 
Internet Auto fulfilled the unambiguous terms of the contract created by the payment plan. This 
Court GRANTS summary judgment against Count I of Venable's complaint for breach of the 
covenant of good faith and fair dealing. 
23 /d., pp. 41-42, 74-78. 
24 !d., pp. 40-43,58-60, 168-170. 
25 !d., Ex. B. 
26 Memo. in Opp., p. II. 
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This Court GRANTS the Defendanfs motion for summary judgment against Count I of 
Venable's complaint for both breach of contract and breach of the covenant of fair dealing. 
II. Count III - Intentional Infliction of Emotional Distress and Negligent 
Infliction of Emotional Distress. 
A. Intentional Infliction of Emotional Distress. 
Internet Auto contends that the conduct it allegedly engaged in does not rise to the level 
of extreme and outrageous conduct that can sustain this tmi claim?7 To establish a claim for 
intentional infliction of emotional distress, the plaintiff is required to show: "(1) the defendant's 
conduct was intentional or reckless, (2) the conduct was extreme and outrageous, (3) there was a 
causal com1ection between the wrongful conduct and the plaintiffs emotional distress, and (4) 
the emotional distress was severe." Johnson v. lv!cPhee, 147 Idaho 455, 464, 210 P.3d 563. 572 
(Ct. App. 2009). The Idaho Court of Appeals gave the following explanation as to the level of 
conduct required to maintain this tort claim: 
Liability for this intentional tort is generated only by conduct that 
is very extreme. The conduct must be not merely unjustifiable; it 
must rise to the level of "atrocious" and "beyond all possible 
bounds of decency," such that it would cause an average member 
of the community to believe that it was outrageous. 
ld. Idaho comis have thoroughly considered what conduct rises to the level of extreme. 
outrageous, and atrocious behavior required by Idaho case law to maintain this tmi claim. See 
Walston v. A1onumental L{fe Ins. Co., 129 Idaho 21 1, 219-220, 923 P.2d 456, 464-465 (1996); 
Curtis v. Firth, 123 Idaho 598, 605-607, 850 P.2d 729, 760 (Idaho); Gill v. Brown, 107 Idaho 
1137, 1138-1139,695 P.2d 1276, 1277-1278 (Ct. App. 1985); Spence v. Howell, 126 ldaho 763, 
773-774,' 890 P.2d 714, 724-725 (1995). 
Here, Venable relies on her testimony and allegations (l) that lnternet Auto slandered her 
at a staii meeting~ (2) that Intemet Auto slandered her to Cactus Pete's; and, (3) Internet Auto's 
conduct surrounding her termination from Internet Auto.28 Further, this Court recognizes there is 
an overlap in the proof necessary to prove this tort claim and to prove a claim for punitive 
damages. Curtis, 123 Idaho at 609, 850 P.2d at 760 (concluding "[t]here is no significant, if in 
fact any, difference between conduct by a defendant which may be seen to justify an award of 
punitive damages, and conduct why may justify an award of damages for emotional distress"). 
27 Memo. in Supp., pp. 14-16. 
28 Aff. ofOberrecht, Ex. A, pp. 44-45,47-50, 122-124. 
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While recognizing the standard of smnmary judgment is different than the standard for whether 
to allow amendment for a claim for punitive damages, this Court has already considered this 
evidence for the August 23, 2012 hearing on Venable's motion to amend her complaint to add a 
claim for punitive damages. At that hearing, the Court weighed the evidence and found there 
was not a reasonable likelihood that Venable will be able to produce clear and convincing 
evidence at trial of outrageous conduct that would support her claim for punitive damages. 
Under Idaho Rule of Civil Procedure 56( e), an adverse patty may not rest upon the mere 
allegations or denials of that party's pleadings, but the party's response, by affidavits or as 
otherwise provided in this rule, must set forth specific facts showing that there is a genuine issue 
for trial. Considering the evidence for purposes of summary judgment, there is no material issue 
of fact presented by the evidence that Internet Auto's conduct was intentional or reckless, that 
the conduct was extreme and outrageous, that there was a causal connection between the 
wrongful conduct and the plaintiffs emotional distress, and that the emotional distress was 
severe. Venable has not presented sufficient evidence of conduct that arises to the level required 
to maintain her claim. This Court GRANTS summary judgment in favor of Internet Auto against 
Count III ofVenable's complaint for intentional infliction of emotional distress. 
B. Negligent Infliction of Emotional Distress. 
To establish a claim for negligent infliction of emotional distress, the plaintiff is required 
to show a duty owed by the defendant to the plaintiff, a breach of that duty, actual and proximate 
causation, and actual loss or damage." Johnson, 147 Idaho at 466, 210 P.3d at 574. The duty 
element of this claim is not particularly strenuous, only the recognition that every person has a 
duty to exercise ordinary care to prevent unreasonable, foreseeable risks of harm to others. !d. at 
467, 210 P.3d at 575. Additionally, the Plaintiffs testimony was that her ''inability to find 
gainful employment because of [slander] and terminating me" is the cause of her emotional 
distress which did not begin until after she was terminated.29 With this testimony, the Plaintiff 
has met the threshold in showing there is a material issue of fact in a light most favorable to the 
nonmoving patty to survive summary judgment on the issues of duty, breach, and actual and 
proximate causation. 
The most demanding element of a negligent infliction of emotional distress claim is proof 
of damages, which requires a showing of physical injury in order to provide some guarantee of 
29 Aff. ofOberrecht, Ex. A., pp. 62-66. 
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the genuineness of the claim because of the risk that claims of only mental harm will be falsified 
or imagined. Czaplicki v. Gooding Sch. Dist. No. 231, 116 Idaho 326, 775 P.2d 640 (1989). At 
the summary judgment stage, the plainti1f must do more than state a claim under liberal notice 
pleading standards. Here, Venable testitied to the following physical manifestations of her 
distress: heart palpitations, difficulty breathing, believing she was having a heart attack, 
clamminess, sweatines~, chest pain, dizziness, physical pain, being afraid, depression, feeling 
worthless, crying, anxiety, and insomnia.30 The defense points toward "I.R.E. 701 affords the 
district court discretion to detennine whether a lay witness may testify as to his or her opinion 
regarding certain matters but testimony offered by a lay person relating to the cause of a medical 
condition should be disregarded." Cook v. Skyline Corp., 135 Idaho 26, 35. 13 P.3d 857, 866 
(2000). The Idaho Supreme Court has included ulcers and headaches as medical conditions 
requiring expert testimony, but included lost sleep, irritability, anxiety, and being shaky-voiced 
as things "which a lay person should be able to testify he or she had experienced." !d. The 
Plaintiff did not offer any medical testimony at summaty judgment to support damages for her 
medical claims so the defense asserts those claims should fail at summary judgment. The Court 
notes that Cook v. Skyline Corp. addressed a court granting a new trial, and not the standard 
necessary to survive summary judgment. 
However, to the extent that only admissible evidence based upon personal knowledge can 
be considered in support of summary judgment, the Com1 exercises its discretion to classify the 
following physical manifestations as medical conditions which must be supported by expeti 
testimony: heart palpitations, chest pains, testimony regarding heart attack, depression, and 
insomnia. However, Venable's testimony as a lay witness is sufficient to establish: clamminess, 
sweatiness, being afraid, difficulty breathing, feeling worthless, feeling dizzy. feeling physical 
pain, crying, and anxiety. In a light most favorable to the .Plaintiff, there is sufficient evidence to 
show an issue of material fact remains as to whether these conditions were caused by the 
Defendant's conduct. 
Summary judgment for negligent infliction of emotional distress is granted for the 
Defendant to the extent the claim relies on physical manifestations classified as medical 
conditions. However, Venable's testimony regarding her physical manifestations. taking all 
reasonable inferences in favor of Venable, are sufficient to establish a genuine issue of material 
30 Aff. ofOberrecht, Ex. A, pp. 62, 64-66. 
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' ' 
fact for trial. This Court DENIES smnmary judgment on Count III for negligent infliction of 
emotional distress to the extent the claim relies on the above physical manifestations that are not 
classified as medical conditions. 
CONCLUSION 
For the foregoing reasons, this Court hereby GRANTS the Defendant's Motion for 
Summary Judgment on Count I, on Count III for intentional infliction of emotional distress, and 
in part on Count III for negligent infliction of emotional distress to the extent the claim relies on 
claims classified as medical conditions. 
This Court DENIES summary judgment on Count III to the extent the claim relies on the 
above physical manifestations that are not classified as medical conditions. 
The Court reserves ruling on COtmt II until additional discovery has been completed. 
AND IT IS SO ORDERED. 
DATED this _J[jty of September, 2012. 
District Judge 
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DEPUTY 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John REQUEST FOR JUDICIAL NOTICE 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
I• ~:. 
..· 
.•. .,. 
,. ····:.. 
TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 
Plaintiff Tina Venable respectfully requests this Court to take Judicial Notice of 
the following facts and matters pursuant to Idaho Rule of Evidence 201 and/or pursuant 
to Idaho Code§ 9-101: 
1. Judicial notice of the fact that the Idaho legislature has enacted certain 
legislation which "shall be known and may be cited as the 'Idaho consumer protection 
act."' See Idaho Code§ 48-601, et seq. Further, that when adopting the Idaho consumer 
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protection act, the Idaho legislature declared certain acts or practices to be unlawful in the 
conduct of any trade or commerce and such acts are currently set forth under Idaho Code 
§ 48-603. In addition to the above-cited authority, Plaintiff makes this request pursuant 
to Idaho Code § 9-101(3) which permits the courts of Idaho to take judicial notice of 
"Public and private official acts of the legislative, executive and judicial departments of 
this state and of the United States." Id. (Emphasis added); see also generally Marcher v. 
Butler, 113 Idaho 867 (1988). 
2. Judicial notice of the fact that the federal government has enacted certain 
legislation which is commonly known and referred to as the Truth in Lending Act and 
which has been codified at 15 U.S.C. § 1601, et seq. Again, in addition to the above cited 
authority, Plaintiff also makes this request pursuant to Idaho Code § 9-101(3) which 
permits the courts of Idaho to take judicial notice of "Public and private official acts of 
the legislative, executive and judicial departments of this state and of the United States." 
Id. (Emphasis added). 
DATED: This,jQday ofNovember, 2012. 
JOHNSON & MONTELEONE, L.L.P. 
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Attorneys for Defendant Internet Auto Rent & Sales, Inc. 
IN THE DISTRICT COURT OF THE FOURTH nJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
Case No. CV OC 201 I 19219 
INTERNET AUTO RENT & SALES, 
INC.'S OBJECTION TO 
PLAINTIFF'S REQUEST FOR 
JUDICIAL NOTICE 
COMES NOW Defendant Internet Auto Rent & Sales, Inc. ("Internet Auto"), by and 
through its counsel of record, Farley Oberrecht Harwood & Burke, P.A., and respectfully 
submits its Objection to Plaintiffs ("Venable") Request for Judicial Notice. 
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I. INTRODUCTION 
Internet Auto respectfully requests that the Court deny Venable's Request for Judicial 
Notice on the following grounds. First, Venable's request fails because the fact that a law has 
been enacted is not an adjudicative fact that is subject to judicial notice. Second, Venable's 
request fails because she is attempting to use the fact that two large bodies of laws were enacted 
as evidence and/or proof to support her claims in this case - even though she has failed to 
demonstrate that these laws are even applicable. 
II. LAW 
Idaho Code Section 9-101 states, in pertinent part, that "[c]ourts take judicial notice of 
the following facts: ... [p ]ublic and private official acts of the legislative, executive and judicial 
department of this state and of the United States." -I.C. § 9-101(3). Idaho Rule of Evidence 201 
provides that "[t]his rule governs only judicial notice of adjudicative facts." I.R.E. 201(a). Idaho 
courts have determined that adjudicative facts are those facts that are specific to a case and 
concern events that are at issue, "such as who did what, where, when, how, why, and with what 
motive or intent." State v. Alger, 115 Idaho 42, 50, 764 P.2d 119, 127 (Idaho Ct. App. 1988). In 
other words, "[a]n 'adjudicative fact' is '[a] controlling or operative fact, rather than a 
background fact; a fact that concerns the parties to a judicial or administrative proceeding and 
that helps the court or agency determine how the law applies to those parties. For example, 
adjudicative facts include those that the jury weighs.'" Martin v. Camas County ex rel. Bd. 
Comm 'rs, 150 Idaho 508, 248 P.3d 1243 (2011) (quoting Black's Law Dictionary 669 (9th ed. 
2009)). Commentary to Federal Rule of Evidence 201, which Idaho courts look to for guidance 
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in interpreting Rule 201 of the Idaho Rules of Evidence, 1 is illustrative in what constitutes an 
adjudicative fact subject to judicial notice: 
Adjudicative facts are simply the facts of the particular case. . . . "[ w )hen a court . 
. . finds facts concerning the immediate parties - who did what, where, when, 
how, and with what motive or intent -the court ... is perfomting an adjudicative 
fimction, and the facts are conveniently called adjudicative facts." "Stated in other 
terms, the adjudicative facts are those to which the law is applied in the process of 
adjudication. They are the facts that normally go to the jury in a jury case. They 
relate to the parties, their activities, their properties, their businesses." 
F.R.E. 201, note to subdivision (a). As such, adjudicative facts are those facts that are at issue in 
a given case; however, adjudicative facts are not laws. 
For example, Idaho courts have taken judicial notice of many different types of 
adjudicative facts. State v. Shannon, 95 Idaho 299, 507 P.2d 808 (1973) (court taking judicial 
notice that Boise is located in Ada County, Idaho); Fawcett v. Irby, 92 Idaho 48, 436 P.2d 714 
(1968) (court taking judicial notice of the Idaho Drivers Handbook); Yellowstone Pipe Line Co. 
v. Kuczynski, 283 F.2d 415 (1960) (court taking judicial notice that soil is less compact and less 
cohesive after it has been excavated than before it was disturbed); Smith v. Costello, 77 Idaho 
205, 290 P.2d 742 (1955) (court taking judicial notice that deer browse on and near fanns and 
that any wooded area could be, and probably is, inhabited by deer); State ex rei. Taylor v. Union 
Pac R. Co., 60 Idaho 185, 89 P.2d 1005 (1939) (court taking judicial notice of a business 
depression); Pierstorffv. Gray's Auto Shop, 58 Idaho 438, 74 P.2d 171 (1937) (court taking 
judicial notice that the human eye is most sensitive, and that serious injury to the eye causes 
intense pain); Grangeville Highway Dist. v. Ailshie, 49 Idaho 603, 290 P. 717 (1930) (court 
taking judicial notice that everywhere highways are being straightened and curves eliminated); 
1 See In re Estate of Conway, I 52 Idaho 933, 277 P.3d 380 (20 12). 
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Cooper v. Oregon Short LineR. Co., 45 Idaho 313, 262 P .. 873 (1927) (court taking judicial 
notice of habits and propensities of animals). 
Conversely, Idaho courts do not take judicial notice that the Idaho legislature or the U.S. 
Congress has simply enacted legislation. Rather, Idaho courts take judicial notice of official 
records of the legislature and official records in the office of the secretary of state, to help 
interpret the application of the law to a given set of facts. State ex rei. Brassey v. Hanson, 81 
Idaho 403, 342 P.2d 706 (1959). In Brassey, the issue was whether the enrolling clerk failed to 
include a House amendment to a tax refonn bill that was intended to reduce the income tax rate 
from 3.5% to 3.0% on the first $1,000 of taxable income. Brassey, 81 Idaho at 406-07, 342 P.2d 
at 707-08. The court noted that it had the power to take judicial notice of "public and private 
acts of the legislature, and the Journals of the legislative bodies to determine whether an act of 
the legislature was constitutionally passed and for the purpose of ascertaining what was done by 
the legislature.'' Brassey, 81 Idaho at 406, 342 P.2d at 707 (citing Keenan v. Price, 68 Idaho 
423, 435-36, 195 P.2d 662, 668-69 (1948) (court taking judicial notice of the official records of 
the legislature and office of the secretary of state to help determine whether the enrolling clerk 
erroneously omitted language from an act); see also State v. Eagleson, 32 Idaho 280, 181 P. 935 
(1919); Burkhart v. Reed, 2 Idaho 503, 22 P. 1 (1889). The Brassey court then analyzed the 
legislative journal and found that the amendment was erroneously excluded and that the act of 
the legislature was constitutionally passed. Brassey, 81 Idaho at 416, 342 P.2d at 714. 
Other courts follow similar rationale as espoused in Brassey. Crawford v. Dep 't of Corr., 
133 Idaho 633, 637, 991 P.2d 358, 362 Illl.l,S (1999) (court taking judicial notice of House Bill 
73, which was contained in the public records maintained by the Office of Legislative Services 
located in the State Capitol building, to help determine the definition of a "community service 
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worker"); Knopp v. Nelson, 116 Idaho 343, 775 P.2d 657 (1989) (court taking judicial notice of 
the legislative intent contained in the record of an unrelated case to determine the effect of a 
statute on how forest products were to be measured- which was the issue in the subject case). 
Given the above, it is clear that judicial notice may be taken of adjudicative facts that are 
specific to a case and concern events that are at issue- i.e., who did what, where, when, how, 
and why. Further, adjudicative facts are those that help a fact finder determine how the law 
applies to the facts of a case. Idaho courts may also take judicial notice of the acts and official 
records of the legislature when it is necessary to determine the constitutionality of particular 
legislation, or if such acts and official records help the court determine what was done by the 
legislature. However, Idaho courts do not take judicial notice of the fact that the Idaho 
legislature or the U.S. Congress has simply enacted legislation, which does not constitute an 
adjudicative fact. 
III. ARGUMENT 
A. Venable Improperly Asks This Court to Take Judicial Notice of Laws, Which Are 
Not Adjudicative Facts 
Venable asks this court to take judicial notice of the fact that the Idaho legislature has 
enacted the Idaho Consumer Protection Act, Idaho Code Section 48-601, et seq., and that the 
U.S. Congress has enacted the Truth in Lending Act, 15 U.S.C. § 1601, et seq. Request for 
Judicial Notice, filed November 30, 2012. However, Venable is not asking the Court to take 
judicial notice of an adjudicative fact, which is required by Idaho Code Section 9-101 and Idaho 
Rule of Evidence 201(a); rather, she is asking the Court to take judicial notice that these laws 
were simply enacted. Again, adjudicative facts are those that help the fact finder determine how 
the law applies to the facts of a case; ergo, the fact that laws were enacted cannot be adjudicative 
facts subject to judicial notice because it is the law that is applied to the facts of the case. 
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Further, the constitutionality of these laws is not at issue in this case, nor is there any indication 
that the official records of the enactment of these laws are relevant to any issue in this case. 
Given the law cited above, it is clear that the enactment of a law, in and of itself, does not 
constitute an adjudicative fact that is subject to being judicially noticed. Venable is attempting to 
utilize judicial notice as a mechanism for which it was not intended. 
Further, Venable's general reliance on Marcher v. Butler, 113 Idaho 867, 749 P.2d 486 
(1988), is rather peculiar. In that case, the plaintiff had fallen from stairs while cleaning the 
defendant's leased condo. !d. After the trial court had granted summary judgment in favor of 
the defendant, the plaintiff argued on appeal that the trial court "should have taken judicial notice 
of the Uniform Building Code and the Sun Valley Municipal Ordinance which adopted it when 
[the trial court] ruled on [the defendant's] motion for summary judgment." Marcher, 113 Idaho 
at 869-70,749 P.2d at 488-89. The plaintiff argued that a specific code and ordinance having to 
do with the requirement for handrails, which the plaintiff tersely mentioned in its opposition 
motion to summary judgment, should have been judicially noticed by the court. Marcher, 113 
Idaho at 870, 749 P.2d at 489. The court found (1) that the plaintiff did not supply the court with 
the specific codes or ordinances and "her offhanded mention of building codes was insufficient 
to put the trial court on notice of them[;]" and (2) that courts may not take judicial notice of city 
ordinances or the codes adopted under them; such matters must be proved."2 !d. The Marcher 
case is distinguishable from this case both factually and legally because a building code and city 
ordinance is not at issue in this case. Further, the plaintiff in Marcher was asking the court to 
take judicial notice of a specific building code and city ordinance, which apparently applied to 
2 But see State v. Doe, 146 Idaho 386, 195 P.3d 745 (Idaho Ct. App. 2008) (court refusing to follow as dicta the 
Marcher court's discussion regarding judicial notice of ordinances/codes). 
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the facts of plaintiffs case, where Venable is requesting that this Court take judicial notice that 
the Idaho Consumer Prote9tion Act and the Truth in Lending Act were simply enacted. Suffice 
ina say that Internet Auto was unable to find any case law where a court took judicial notice of 
the fact that two large bodies of law were simply enacted. 
In addition to the fact that the enactment of the Idaho Consumer Protection Act and the 
Truth in Lending Act are not "adjudicative facts," taking judicial notice at this point in the 
litigation would be improper as there has been no evidence that these laws are applicable to the 
facts of this case. It is clear from the record in this case that Venable has provided nothing but 
conclusory allegations that these laws are applicable without providing a scintilla of evidence 
that they are actually applicable. See First Amended Complaint and Demand for Jury Trial, filed 
August 28, 2012. It appears that Venable is attempting to use the fact that these large bodies of 
laws were simply enacted as evidence and/or proof to support her claims in this case. 
Unfortunately for Venable, such a tactic is meritless and she has provided insufficient support for 
her Request for Judicial Notice. 
IV. CONCLUSION 
For the aforesaid reasons, Internet Auto respectfully requests that the Court deny 
Venable's Request for Judicial Notice. 
RESPECTFULLY SUBMITTED this R day of December, 2012. 
FARLEY OBERRECH 
&BURKE P.A. 
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JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
DEC 18 2012 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevallevlawyers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
V. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John REPLY MEMORANDUM IN 
and Jane Does I through V, whose true SUPPORT OF PLAINTIFF'S 
identities are presently unknown, REQUEST FOR JUDICIAL NOTICE 
Defendants. 
REPLY 
This action involves, in part, Plaintiff Tina Venable's (hereinafter "Venable") 
claim of wrongful discharge of employment in violation of public policy. See Count Two 
-First Amended Complaint. To prevail on her claim for wrongful discharge in violation 
of public policy, Venable arguably has to demonstrate the policy at stake is rooted in 
Idaho's constitution, case law or statutory language. Edmonson v. Shearer Lumber 
Products, 139 Idaho 172, 177 (2003). As a corollary, to determine whether an employee 
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has engaged in protected activity, the courts analyze (1) whether there is a public policy 
at stake sufficient to create an exception to at-will employment, and (2) whether the 
employee acted in furtherance of that policy. Bollinger v. Fall River Elec. Co-op., Inc., 
152 Idaho 632, _, 272 P.3d 1263, 1271 (2012). 
Only naturally so then, Venable hence asked this Court to take judicial notice of 
the Idaho Consumer Protection Act and, in particular, Idaho Code § 48-603 of said Act, 
defining unfair methods and practices in the conduct ·of any trade here in Idaho. See 
Request for Judicial Notice, pp. I -2. She similarly asked the Court to take judicial notice 
of the Truth in Lending Act codified at 15 U.S.C. § 1601, et seq. !d. In requesting 
judicial notice, Venable relied principally on Idaho Code § 9-1 01 (3) which permits the 
courts of Idaho to take judicial notice of "Public and private official acts of the 
legislative, executive and judicial departments of this state and of the United States." !d. 
(Emphasis added). Venable could hardly fathom a more official, public act than the 
actual passing of legislation by the legislative branch of Idaho. 
Yet, her request was met with objection interposed by Defendant Internet Auto 
Rent & Sales, Inc. (hereinafter "Internet Auto"). Internet Auto objects on the contention 
that "the fact that a law has been enacted is not an adjudicative fact that is subject to 
judicial notice.'' See Objection, p. 2. This position flies directly in the face of the plain 
language of Idaho Code§ 9-101(3). The Idaho legislature has no more official, public 
act to conduct than the function, which epitomizes its very existence, of making law for 
the state of Idaho. Not surprisingly, the Idaho Supreme Court has recognized that Idaho 
Code§ 9-101(3) deals with judicial notice oflegislative facts: 
Fmther, there appears to be some authority for the 
proposition that courts may not take judicial notice of 
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municipal ordinances. Section 9M 101 of the Idaho Code 
deals with judicial notice of legislative facts. It states in 
relevant parts: "Courts take judicial notice of the following 
facts: ... public and private official acts of the legislative, 
executive and judicial depattments of this state and of the 
United States." Inasmuch as this statute only permits a 
court to take judicial notice of legislative acts, it follows 
that the court may not take judicial notice of city 
ordinances of the various codes adopted under them. 
(En:phasis added). 
Marcher v. Butler, 113 Idaho 867, 870-871 (1988). 
In spite of the above statute and the judicial gloss placed thereon, Internet Auto 
fmiher states: "Suffice it to say that Internet Auto was unable to find any case law where 
a court took judicial notice of the fact that two large bodies of law were simply enacted." 
Suffice it to say that to the extent there is a lack of case law directly on point, it speaks to 
the fact that no party other than Internet Auto would challenge a court's ability to take 
judicial notice of an official, legislative act. 
CONCLUSION 
Accordingly, Venable continues to urge this Court to grant her request for judicial 
notice. 
DATED: This£_ day of December, 2012. 
aintiffTina Venable 
l 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on December 18, 2012, I caused a true and correct copy of the 
foregoing document to be: 
0 mailed 
0 hand delivered 
0 CM/ECF Electronic Filing 
0 transmitted fax machine 
to: (208) 395-8585 
Phillip S. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83 70 1 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
: AJM..•·:-_.-.rrrv:::_F~IL~~(-;1iF"j7~0~:-
DEC 19 ZOlZ 
GHRlSTOPHER D. RICH, Clerk 
By KATHY BIEHL 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John REPLY MEMORANDUM IN 
and Jane Does I through V, whose true SUPPORT OF PLAINTIFF'S 
identities are presently unknown, REQUEST FOR JUDICIAL NOTICE 
Defendants. 
REPLY 
This action involves, in part, Plaintiff Tina Venable's (hereinafter "Venable") 
claim of wrongful discharge of employment in violation of public policy. See Count Two 
-First Amended Complaint. To prevail on her claim for wrongful discharge in violation 
of public policy, Venable arguably has to demonstrate the policy at stake is rooted in 
Idaho's constitution, case law or statutory language. Edmonson v. Shearer Lumber 
Products, 139 Idaho 172, 177 (2003). As a corollary, to determine whether an employee 
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has engaged in protected activity, the courts analyze (1) whether there is a public policy 
at stake sufficient to create an exception to at-will employment, and (2) whether the 
employee acted in furtherance of that policy. Bollinger v. Fall River Elec. Co-op., Inc., 
152 Idaho 632, _, 272 P.3d 1263, 1271 (2012). 
Only naturally so then, Venable hence asked this Court to take judicial notice of 
the Idaho Consumer Protection Act and, in particular, Idaho Code § 48-603 of said Act, 
defining unfair methods and practices in the conduct of any trade here in Idaho. See 
Request for Judicial Notice, pp. 1-2. She similarly asked the Court to take judicial notice 
of the Truth in Lending Act codified at 15 U.S.C. § 1601, et seq. Id. In requesting 
judicial notice, Venable relied principally on Idaho Code § 9-101(3) which permits the 
courts of Idaho to take judicial notice of "Public and private official acts of the 
legislative, executive and judicial departments of this state and ofthe United States." Id. 
(Emphasis added). Venable could hardly fathom a more official, public act than the 
actual passing of legislation by the legislative branch of Idaho. 
Yet, her request was met with objection interposed by Defendant Internet Auto 
Rent & Sales, Inc. (hereinafter "Internet Auto"). Internet Auto objects on the contention 
that "the fact that a law has been enacted is not an adjudicative fact that is subject to 
judicial notice." See Objection, p. 2. This position flies directly in the face of the plain 
language of Idaho Code § 9-101(3). The Idaho legislature has no more official, public 
act to conduct than the function, which epitomizes its very existence, of making law for 
the state of Idaho. Not surprisingly, the Idaho Supreme Court has recognized that Idaho 
Code§ 9-101(3) deals with judicial notice oflegislative facts: 
Further, there appears to be some authority for the 
proposition that courts may not take judicial notice of 
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municipal ordinances. Section 9-101 of the Idaho Code 
deals with judicial notice of legislative facts. It states in 
relevant parts: "Courts take judicial notice of the following 
facts: . . . public and private official acts of the legislative, 
executive and judicial departments of this state and of the . 
United States." Inasmuch as this statute only permits a 
court to take judicial notice of legislative acts, it follows 
that the court may not take judicial notice of city 
ordinances of the various codes adopted under them. 
(E11_1phasis added). 
Marcher v. Butler, 113 Idaho 867, 870-871 (1988). 
In spite of the above statute and the judicial gloss placed thereon, Internet Auto 
further states: "Suffice it to say that Internet Auto was unable to find any case law where 
a court took judicial notice of the fact that two large bodies of law were simply enacted." 
Suffice it to say that to the extent there is a lack of case law directly on point, it speaks to 
the fact that no party other than Internet Auto would challenge a court's ability to take 
judicial notice of an official, legislative act. 
CONCLUSION 
Accordingly, Venable continues to urge this Court to grant her request for judicial 
notice. 
DATED: This£_ day of December, 2012. 
aintiff Tina Venable 
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405 South Eighth Street, Suite 250 
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Attorneys for Plaintiff 
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DEPUTy 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tin~ Venable, 
Plaintiff, 
v. 
Internet Auto Rent & Sales, Inc., and John 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
Case No. CV OC 1119219 
AFFIDAVIT OF PLAINTIFF IN 
OPPOSITION TO DEFENDANT 
INTERNET AUTO RENT & SALES, 
INC.'S MOTION FOR SUMMARY 
JUDGMENT RE: CLAIM FOR 
WRONGFUL DISCHARGE IN 
VIOLATION OF PUBLIC POLICY 
Tina Venable, being first duly sworn deposes and states: 
1. I am the Plaintiff in the above-referenced matter, and make this affidavit 
upon my own personal knowledge and belief and in opposition to the motion for 
summary judgment filed by Defendant Internet Auto Rent & Sales, Inc. ("Internet 
Auto"); 
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2. By way of background, I have spent most of my adult life working in the 
automobile sales industry where I have been employed by new and used car dealerships, 
for whom I have held a variety of management level positions. Over the years, I have 
received training in every aspect of the business model, including sales and sales 
management, finance and fmance management, warranty coverage, gap insurance, lender 
acquisition fees, and business ethics. Altogether now, I have accumulated roughly fifteen 
(15) years of experience in the auto sales industry; 
3. As I have previously indicated, I began working for Internet Auto on or 
about March 15, 2011. I was hired to fill the position of Internet Manager; 
4. As I alleged in the First Amended Complaint, I observed the dealership, 
early on during my term of employment, engage in what were considered in the industry 
to be unfair and deceptive business acts and practices; 
5. Based upon my roughly fifteen (15) years of experience in auto sales, I 
understood and believed in good faith that the following acts and practices I observed at 
the dealership were in violation of not only industry standards but also in violation of the 
Idaho consumer protection act and/or the Truth in Lending Act: 
a. Internet Auto illegally passed on acquisition fees to consumers which were 
in fact owed by the dealership and then illegally charged the consumer 
interest thereon; 
b. Internet Auto illegally charged for auto warranties in transactions where 
the consumer was purchasing the vehicle in the "As Is" condition; 
c. Internet Auto illegally charged for gap insurance in transactions where the 
consumer opted out of gap coverage; 
d. Internet Auto falsely advertised vehicles "for sale" which did not even 
exist in the inventory and falsely misrepresented the history of pre-owned 
vehicles to consumers; 
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e. Internet Auto sold vehicles to consumers in excess of their advertised 
pnces; 
f. Internet Auto engaged in the deceptive practice of failing to disclose all 
material contractual and financial terms to consumers, engaging in what is 
known in the industry as "packed payments"; 
g. Internet Auto deceived consumers into believing the dealership had agreed 
to lower the sales price of units when in fact it had only extended the term 
of the loan, and thereby reduced the monthly payment amount disclosed to 
the consumer; 
h. Internet Auto further deceived consumers by employing a variety of "bait 
and switch" tactics designed to trick consumers into believing they were to 
receive one vehicle only to then substitute it later for another vehicle of 
lesser quality and value; 
6. My deposition was taken in this matter on June 5, 2012, and a true and 
correct copy of the transcript is attached as Exhibit "A" to the Affidavit of Phillip S. 
Oberrecht In Support of Defendant Internet Auto Rent & Sales, Inc. 's Motion for 
Summary Judgment. During my deposition, I testified from my personal knowledge 
and observations as an employee of Internet Auto, how the dealership engaged in the 
unfair and deceptive acts and practices listed above. My testimony along these lines 
starts on page eighty nine (89) and ends on page one-hundred twenty (120). (For 
ease of reference for the Court, I have attached the above-referenced portions of my 
deposition transcript as Exhibit "A " hereto). 
7. The statements contained in the Affidavit of Robert William Heath 
corroborate the existence of the deceptive practices I have described above. (See 
Affidavit of Robert William Heath, filed herein on August 31, 2012, a true and correct 
copy of which is appended hereto as Exhibit "B "for ease of reference); 
8. I reported the occurrence of the above acts and practices to the General 
Sales Manager, Mr. Chris Plaza, and other members of the management team but was 
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first told that I should mind my own business and was later told that this is how "we 
do business" and to get on board or words to that affect; 
9. Shortly after reporting the deceptive acts and practices to Mr. Plaza, I 
discovered that my access to key programs used by the dealership had been denied 
which made it more difficult for me to complete sales transactions on behalf of 
Internet Auto; 
10. On or about April 21, 2011, my employment relationship with Internet 
Auto was terminated. As I stated during my deposition, I believe I was fired because 
I refused to break the law; 
11. The sworn testimony of Mr. Joey Winter was recently taken in this matter 
on December 11, 2012, and likewis~ corroborates the allegations contained in the 
First Amended Complaint, and corroborates the excerpts of testimony taken from my 
deposition transcript cited above. Mr. Winter was also employed by Internet Auto 
during the term of my employment with the dealership. Mr. Winter held a 
management position with Internet Auto; 
12. I was present during the deposition of Mr. Winter, and therefore am able 
to confirm that true and correct excerpts from the transcript of the deposition of Joey 
Winter are attached hereto as Exhibit "C"; 
13. During the course of his deposition, Mr. Winter testified from personal 
knowledge how he recalled that I had made reports to Mr. Plaza about the existence 
of improper conduct occurring at the dealership. See Winter Depo. Tr., p. 65, L. 13 -
p. 66, L. 3; 
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14. Mr. Winter further testified how it was .Mr. Plaza who barred my access to 
computer programs used at the dealership. See Winter Depo. Tr., p. 75, L. 7-p. 76, 
L. 23; 
15. Mr. Winter also confirmed that it was Mr. Plaza who instructed Mr. 
Winter to fire me. Winter Depo. Tr., p. 68, Ll. 4-19. 
-----·-··- -·. ' 
FURTHER YOUR AFFIANT SA YE1~'([ NAUGHT. ) 
~~ 
Subscribed and sworn to before me, this ~~ day of December, 2012. 
~~r--) 
Notary Public for Idaho 
Residing at: f>l:>ER , fi: / 
My Commission Expire~: JCL-j 1"'1· 
I 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on December 27, 2012, I caused a true and correct copy of the 
foregoing document to. be: 
0 mailed 
0 hand delivered 
0 CMIECF Electronic Filing 
lR1 transmitted fax machine 
to: (208) 395-8585 
PhillipS. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
AFFIDAVIT OF PLAINTIFF IN OPPOSITION TO DEFENDANT INTERNET AUTO RENT & 
SALES INC.'S MOTION FOR SUMMARY JUDGMENT RE: CLAIM FOR WRONGFUL 
DISCHARGE IN VIOLATION OF PUBLIC POLICY - 6 
000342
Exhibit A 
000343
Page 1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. Case No. 
INTERNET AUTO RENT & SALES, cv oc 2011 19219 
INC., AND JOHN ~D JANE DOES I 
THROUGH X, 
Defendants. 
DEPOSITION OF TINA VENABLE 
June 5, 2012 
REPORTED BY: 
DIANA L. DURLAND, CSR No. 637 
Notary Public 
EXHIBIT A 
(208)345..,-9611 M & M COUkT REPORTING (208)345-8800 (fax) 
6cdfd35b·51 b7 -40d7-ad3f-39a91 Oa97ef4 
,. 
i j 
000344
Page 86 Page 88 
1 Q. Did anybody tell you whether or not other 1 Q. Couldn't you get that infonnation from the 
2 people in the office had their access to this program 2 people at the manager desk? 
3 restricted as well as you? 3 A. No. 
4 A. To my knowledge, no one else had their access 4 Q. Why? 
5 restricted but me. 5 MR. JOHNSON: Object to the fonn. 
6 Q. Was there any other program that you had access 6 WITNESS: When I complained of the business 
7 eliminated? 7 practices and they started rejecting my access to these 
8 A. Yes. I apologize, I can't remember the names. 8 programs, they would then desk the deal and just send me 
9 I could look through that packet and tell you. 9 to close the deal not allowing me to see the back side 
10 Q. Go ahead and look through Exhibit 1. 10 of the deal. So I was not able to do my job. 
11 A. I think there's a list in here. My Diamond Lot 11 Q. (BY MR. OBERRECHT) Were the sales personnel 
12 access was revoked. 12 all given access to these programs? 
13 Q. Can you tell me what page that is on? 13 MR. JOHNSON: Object to the fonn. 
14 A. Page ten. 14 WITNESS: The sales staff? The salespeople? 
15 Q. OfExhibit 1? 15 Q. (BY MR. OBERRECHT) Yes. 
16 A. Thank you. My Dealer Track was revoked. ADP, 16 A.No. 
17 as we had discussed. And I think that's all. 17 Q. Were they able to do deals? 
18 Q. May I see that page that you were referring to? 18 A.No. 
19 A. That's a list of programs. 19 Q. How did they sell vehicles? 
20 MR. JOHNSON: Wait for the question. 20 A. The salespeople's place in the car deal was to 
21 WITNESS: I'm sorry. 21 liaison with the customer to test drive with them and 
22 Q. (BY .MR. OBERRECHT) Your user name was 22 fmd a vehicle that the customer believes suited their 
23 ttresati? 23 needs. All of the negotiation and deal structure was 
24 A. On some of the programs, yes. 24 placed in management's hands. 
25 Q. Did you have a different user name on any of 25 Q. And it's your position that you were not a 
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1 these other programs or on any of the programs listed on 1 salesperson, you were a manager? 
2 page ten of Exhibit 1? 2 A. Correct. 
3 A. Well, the user names are defined here, yes. 3 MR. JOHNSON: Objection. That one has been 
4 These are user names, these are passwords (indicating). 4 asked and answered three or four times already. 
5 Q. Let me see that, please. I was trying to 5 WITNESS: May I put this back? 
6 identify what your user name was for these programs? 6 MR. OBERRECHT: Yes. 
7 A. Each program, if you read across, this was the 7 Q. (BY MR. OBERRECHT) Take a look back at Exhibit 
8 user name and this was password for that specific 8 No. 2, please, which is the Complaint and Demand for 
9 program. 9 Jury Trial. Tum to page three. Paragraph ten alleges, 
10 Q. So these were all user names that you used? 10 "Plaintiff, in fact, directly notified and reported to 
11 A. Correct. 11 General Manager Kevin Neuman, General Sales Manager 
12 Q. Why is it that you needed the access to these 12 Chris Plaza, Finance Manager Robert Tanner, and Sales 
13 programs? 13 Manager Cameron Belcher, of the existence of the 
14 A. In order to appropriately desk a deal, to make 14 following deceptive acts and practices occurring at the 
15 sure it's financially viable for both the dealership and 15 dealership." Then there are several bullets. 
16 the consumer, one must know the cost of the vehicle 16 The first one is, "Internet Auto Rent & Sales 
17 sold. So as to obviously make a profit, you must know 17 illegally passed on acquisition fees to consumers which 
18 any pack against the deal. You must know the costs of 18 were in fact owned (sic) by the dealership and then 
19 specific taxes, dock fees, et cetera. And you must be 19 illegally charged the consumer interest thereon." 
20 able to calculate that in order to appropriately put a 20 MR. JOHNSON: I'll object. 
21 deal together. 21 MR. OBERRECHT: Did I misread that? 
22 Without this, I couldn't see the cost or pack 22 MR. JOHNSON: It says "owed" not owned. 
23 or any due bills that may be against the vehicle. I 23 MR. OBERRECHT: I beg your pardon. 
24 couldn't effect the sale of the vehicle because I didn't 24 Q. (BY MR. OBERRECHT) Did I confuse you? 
25 know the cost. 25 A. No. 
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1 Q. Would you please explain what is meant by that 
2 if you know? If you don't, just tell me I don't know 
3 what that means? 
4 A. I do know. 
5 Q. Tell me what that means. 
6 A. It speaks directly to the dealer agreements and 
7 the free trade agreement. The dealer agreements state 
8 with the lenders that the dealerships will not pass on 
9 acquisition fees to the consumer. Those acquisition 
10 fees and any other fees that are required by a subprime 
11 lender be paid by the dealership, and the dealership is 
12 to absorb those costs. If those costs are added into 
13 the deal and the consumer is forced to pay, it 
14 effectively changes their rate of interest. 
15 Q. What are the acquisition fees? 
16 A. If a consumer has poor credit and wants to 
17 purchase a vehicle, there are lenders that will look at 
18 that. However, they charge a fee called an acquisition 
19 fee. There are other terms for it, but for this purpose 
20 I'll use acquisition fee. It's a fee charged to the 
21 dealer for the risk involved for taking on a subprime 
22 customer. 
23 Q. Did you see the underlying agreements with the 
24 lenders that have these terms in them that you're 
25 telling us about? 
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1 A. Absolutely. I negotiated several. 
2 Q. For Internet Auto? 
3 A. Yes. And in the past with other dealerships. 
4 Q. Who were the lenders you negotiated the 
5 agreements with for Internet Auto? 
6 A. Santander and Reliable Credit. 
7 Q. Let's go to the second-- strike that. 
8 You mentioned that Internet Auto Rent & Sales 
9 illegally passed on acquisition fees. Do you know what 
10 is meant by "illegally"? 
11 A. Against the law. 
12 Q. Do you know ifthere are statutes or 
13 regulations that prohibit what you say or what this 
14 complaint says was done by Internet Auto? 
15 A. I'm n.ot sure I understand your question. I'm 
16 sorry. 
17 Q. What I want to know is, I want to find out what 
18 is meant by illegally, if you know. And you said 
19 "against the law." And that's a term that I'd like to 
20 inquire into. 
21 Are there statutes or regulations that govern 
22 the dealership industry, that you know of, that would 
23 make this practice that is alleged here illegal? Or is 
24 this a contract matter between the lender and the 
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MR. JOHNSON: I'll object to the form of the 
question. 
WITNESS: I believe there are both state and 
federal laws that prohibit this. Additionally it is 
against the dealer agreement as well. 
Q. (BY MR. OBERRECHn How do you know this 
practice was undertaken by Internet Auto? 
A. Because I saw it occur and complained. 
Q. Do you know of any sales where this occurred? 
A. Yes. 
Q. Can you name them? 
A. My son-in-law Devin Gee's vehicle purchase. 
Q. Any others? 
A. I would have to refer to documents that show 
the sales that I made. 
Q. And how was the practice accomplished in the 
sale to your son-in-law Devin Gee? 
A. I was not allowed to --.they had begun 
restricting my access. I didn't have access to the cost 
of the vehicle that my son-in-law wanted to purchase. 
We had been working on the car deal for a couple of 
days. 
He unfortunately has less-than-perfect credit, 
and it was necessary to go to a subprime lender with his 
deal. I was told that because it's family -- and in the 
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dealership, that particular dealership, the cost is 
$1,000 above cost when you sell a vehicle to your family 
member. Again, industry standard. Everybody has a 
different amount, but there's usually a family deal, if 
you will, when you're selling your immediate family a 
vehicle at whatever dealership you're at. 
Since I was not allowed to see the cost of the 
vehicle, I had to take it on Chris Plaza's word that the 
amount that he was showing them was correct. I later 
learned it was not. 
Q. How did you later learn that? 
A. Because he left his cost sheet -- it's an ADP 
printout of cost and list price and any due bills 
against the vehicles - laying on his desk several days 
later. And I saw it and looked up the specific vehicle 
that they purchased. 
Q. What do you mean you looked up the deal? What 
did you look it up in? 
A. This is a printed out, several pages long --
it's an inventory list by stock number. You can choose 
however to have it printed. I knew the stock number of 
the vehicle the kids purchased, and they inflated the ~ 
cost of the vehicle to cover his acquisition fees. In ~ 
25 dealership or both? 25 
doing so, included it in the deal, and that was a i 
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1 Q. How could you tell that he had covered the 1 your mind? 
2 acquisition fees? Strike that. How did you know what 2 MR. JOHNSON: I'll object to the form of the 
3 the acquisition fees were to be able to detennine that 3 question. The tone has become a little over the top. 
4 he had covered the acquisition fees by the price? 4 MR. OBERRECHT: Hold on. I don't think the 
5 A. Because when you submit a deal structure to a 5 tone is over the top at all. The tone is perfectly 
6 lender, in this case Santander, they send what is called 6 fine. 
7 
8 
9 
a call back. They fax it back to you or email it back 7 MR. JOHNSON: I disagree. 
to you. 8 MR. OBERRECHT: You can disagree; that's fine. 
I had that in my possession, the call back. I 9 Q. (BY MR. OBERRECHT) What I'd like to know is, 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
could see what they were willing to finance, at what 10 do you have an answer to my question? Let's have the 
rate and term. So I knew what the acquisition fee was. 11 question read back. 
I think in his case it was like $1,099. And there was 12 MR. JOHNSON: My objection stands. 
another fee in addition to that of$99. That was the 13 WITNESS: Do I answer that? 
amount the dealership needed to absorb to put that deal 14 MR. JOHNSON: No, I'm just objecting to the 
together. 15 intimidating nature of the tone. 
And the cost of the vehicle was inflated by the 16 MR. OBERRECHT: I don't accept this. There's 
$1,000, which is the family deal on the cost-- I don't 17 no intimidating nature going on in the tone of my 
remember the exact numbers, but for sake of argument, 18 questioning at all. Counsel, I think that's 
let's say the vehicle was $20,000. That's what we paid 19 inappropriate for you to interject comments like that. 
for it. That's what we owned it for. It was inflated 2 0 MR. JOHNSON: Of course it's not. 
by the $1,000 to make a profit, because every car deal 
you want to make a profit. But instead of making 
$4,000, $5,000 or $6,000 profit we only made $1,000 
profit because it was a family member. It was inflated 
additionally by another $1,500, and that was to cover 
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1 the acquisition fees. 
2 Q. Go to the second bullet here, please. 
3 "Internet Auto Rent & Sales illegally charged for auto 
4 warranties in transactions where the consumer was 
5 purchasing the vehicle in the as-is condition." 
6 What proof do you have of this? 
7 A. I had a conversation with a lady that came in. 
8 They purchased a vehicle for their underaged daughter 
9 for her to go to school. And it was an older vehicle, 
1 0 and they purchased the vehicle, not uryderstanding that 
11 included in the price was a warranty which they found 
12 when they got home. I was not party to this deal; this 
13 deal had taken place prior to my being hired. 
14 But they found in going through their paperwork 
15 that they had, in fact, purchased a warranty and didn't 
16 want it. They came in tWo or three times to have it 
1 7 canceled, and it was refused. 
18 Q. They actually had in their paperwork that they 
19 had purchased a warranty? 
2 0 A. Correct. 
21 Q. Why is that illegal? 
2 2 A. They didn't want it, and it wasn't disclosed to 
2 3 them. Disclosure is a big part of the car business. 
2 4 Q. If it's in writing in the packet that they were 
2 5 provided and signed off on, that's not disclosure in 
21 MR. OBERRECHT: It's entirely inappropriate for 
22 you to interject comments like this. 
2 3 MR. JOHNSON: No, it isn't. 
24 
25 
MR. OBERRECHT: Yes, it is. 
MR. JOHNSON: Anyway--
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1 MR. OBERRECHT: Go ahead and read my question 
2 back, please. 
3 (Question read by the court reporter: "If it's 
4 in writing in the packet that they were provided and 
5 signed off on, that's not disclosure in your mind?") 
6 WITNESS: No. 
7 Q. (BY MR. OBERRECHT) Do you have any other 
8 evidence that would tend to prove that second bullet 
9 there? 
1 0 A. Routinely, the finance manager would -- it's 
11 called packing a deal. There's a lot ofbackground 
12 here. A consumer comes in --
13 Q. Excuse me just a second. What I'd like to know 
14 is if you have any evidence to support that second 
15 bullet that you haven't told me about already. I want 
16 to know about the evidence? 
17 A. My conversations with --
18 MR. JOHNSON: Hold on. Objection. 
19 WITNESS: -Robert Turner. 
2 0 MR. JOHNSON: Let me get my objection in. 
21 Counsel, she was trying to answer the very question you 
2 2 just posed to her. Midway through her answer you 
2 3 interrupted her and tried to redirect her. That's not 
2 4 proper etiquette in a deposition. You have to let her 
2 5 finish the answer. 
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1 I think it was you at the outset of the 
2 deposition who made the suggestion, allow me to finish 
3 my question and allow the witness to finish the answer 
4 before we move on. I'd like to stick with that 
5 fonnat. 
6 MR. OBERRECHT: I think you are well aware of 
1 
2 
3 
4 
5 
6 
A.No. 
Q. What did he say in response to you? 
A. It's none of your business. 
Q. Anything else? 
A. This is how we do business here. 
Q. Anything else? 
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7 the fact that if a witness is not answering the question 7 A.No. 
8 posed, her answer becomes irrelevant. And the attorney 8 Q. Okay. Now tell me how you knew that some of 
9 who is asking the question, if the judge isn't 9 the sales managers were packing payments? 
10 available, must redirect that question, or it won't be 10 A. Because in my position I would be sent out very 
11 detennined irrelevant. 11 often to close deals. They would give me a write back, 
12 MR JOHNSON: Wrong. 12 and it would not disclose everything that is required by 
13 MR. OBERRECHT: I'm going to continue on. 13 law to present to the consumer for them to make a 
14 
15 
MR. JOHNSON: That's wrong. 14 decision ifthey chose to buy the car or not. 
MR. OBERRECHT: Please don't interrupt me. I'm 15 Q. What deals are you talking about specifically? 
16 going to continue on -- 16 A. I don't know which specific deals. I didn't 
17 MR. JOHNSON: Please don't interrupt the 17 make a record of it. I didn't think I would be sitting 
18 witness. 18 here. 
19 
20 
21 
MR. OBERRECHT: We can stop this and go to a 19 Q. Do you know the names of any people who 
judge and get somebody to help us, or we can act civil 2 0 purchased where there were alleged packed payments? 
here. 21 A. Right now, no. 
2 2 MR. JOHNSON: I'd like to go on. If you want 2 2 Q. Can you make reference to any records where you 
2 3 to call a judge, go ahead. It's not going to bother me. 2 3 can discover that? 
2 4 But you can't - you don't get to decide if her answer 2 4 A. I think if we pulled enough car deals, it would 
25 is responsive to the question before she has even 2 5 be abundantly clear that my position carries. 
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1 finished it. 
2 MR. OBERRECHT: We'll proceed on. Did I have a 
3 que~tion pending? · 
4 (Record read by court reporter.) 
5 Q. (BY MR. OBERRECHT) What conversations did you 
6 have with Robert Turner that you believe support this 
7 second bullet that we're talking about here under 
8 paragraph ten? 
9 A. Some of the desk managers and the finance 
10 manager were packing payments. That's against the law 
11 in my view and my belief. Again, both state and federal 
12 law. 
13 Q. You just answered some other question than the 
14 one I posed. My question was: What conversations with 
15 Mr. Turner did you have that supports this second bullet 
16 under paragraph ten? 
1 7 A. I asked him not to accept packed payments from 
18 the desk managers and asked him not to pack his payments 
19 in the finance office. 
2 0 Q. When did you have that conversation with him? 
21 A. Probably three weeks into my employment, maybe 
22 four. 
2 3 Q. Where was that? 
2 4 A. In his office. 
25 Q. Was anybody else there besides the two of you? 
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1 Q. What does it mean to have packed payments? 
2 A. It's required by law to disclose certain things 
3 to the consumer so they can make an infonned decision on 
4 their purchase. You're required to disclose the price 
5 of the vehicle, the tenn of the loan, the interest rate 
6 of the loan, the payment. That very often did not 
7 happen. 
8 Q. How do you know that very often did not happen? 
9 A. Because I would be sent to close a deal, and I 
1 0 would have nothing more than a payment. 
11 Q. How many times did that happen to you? 
12 A. I could not quantify it. Again, I didn't 
13 anticipate having to testify to this. I didn't keep 
14 track. 
15 Q. So you have- you were involved in how many 
16 sales totally while you were at Internet Auto? 
17 A. Day to day, many. ·If it wasn't the deal that 
18 generated out of the internet department, I may be 
19 involved in closing another person's deal from the 
2 0 showroom floor.· It would be impossible for me to 
21 quantify that. 
2 2 Q. Can you name the names of any of the sales 
2 3 managers that were involved in such transactions? 
24 A. Yes. 
25 Q. Who? 
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1 A. Chris Plaza. 
2 Q. Any others? 
3 A. I suspect Kevin Neuman, but Chris Plaza desked 
4 the majority of the deals. So I think I would stick 
5 with that. 
6 Q. Let's go to the third bullet. "Internet Auto 
7 Rent & Sales illegally charged for gap insurance in 
8 transactions where the customer opted out of gap 
9 coverage, (sometimes even charging double for gap 
10 insurance)." 
11 What evidence do you have, if any, to support 
12 that claim? 
13 A. My conversation with Robert Tanner and 
14 Cameron Belcher following the contact from a consumer 
15 regarding this very manner. 
16 Q. Who was the consumer? 
17 A. I would have to look at the list of sales. 
18 Q. And when did you have that conversation? 
19 A. Roughly a month into my employment. 
20 Q. Where did that conversation take place? 
21 A. Upstairs in Mr. Tanner's office. Turner. 
22 Q. What had been told to you by the consumer first 
23 off? 
24 A. That they chose not to have gap insurance. 
25 That gap insurance was charged to them. And when they 
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1 came in to have it removed, which they are well within 
2 their rights to do so, the deal had not been processed 
3 to the bank. Instead of removing the gap insurance, 
4 they inadvertently added yet another gap insurance, and 
5 that was the amount that they ended up financing. And 
6 they were having difficulty getting the dealership to 
7 unwind that deal. That deal had taken place prior to my 
8 employment there. 
9 Q. And what transpired during your conversation 
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1 Q. Was there anything else about this transaction 
2 that leads to support this allegation? 
3 A. I had a conversation with Chris Plaza about it 
4 as well, and he was equally unconcerned. That's all. 
5 Q. Where did you have a conversation with 
6 Mr. Plaza? 
7 A. At the service desk. 
8 Q. Was it the same day? 
9 A. Yes. 
10 Q. And how did he respond to you? 
11 A. Told me it was none of my business. 
12 Q. Anything else? 
13 A. Not that comes to mind, no. 
14 Q. Let's go to the fourth bullet. Let me make 
15 sure. I think my question was inartful. In bullet 
16 three with respect to gap coverage, do you have any 
17 other evidence that you know of to support that 
18 allegation, other than what you already told me? 
19 A. No. 
20 Q. Let's go to the fourth bullet: "Internet Auto 
21 Rent & Sales falsely advertised vehicles for sale which 
22 did not even exist in the inventory and falsely 
23 misrepresented the history of preowned vehicles to 
24 customers." 
25 Do you have any evidence to support that 
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1 allegation? 
2 A. Yes. 
3 Q. What is it, please? 
4 A. As internet manager, it was part of my duties 
5 to accurately list the inventory on the ground. Miles, 
6 condition, price, et cetera. And they would print out 
7 an inventory sheet. And the amount of inventory on the 
8 inventory sheet had better match what was online for 
9 sale. 
1 0 with the two managers? 10 And about the second week, roughly second or 
11 A. I told them that they needed to handle this. 1 11 third week in, I could not make those numbers balance. 
12 received an email. All the emails came to the internet 12 I asked if anyone-- I asked Kevin Neuman and 
13 office as well for the store. The woman was quite 13 Chris Plaza and Cameron Belcher if any of them had ever 
14 upset. I printed out her letter. And since it was a 14 done any physical inventory of the vehicles on the 
15 deal that had taken place before my employment, I took 15 ground. And they told me no, they didn't need to do 
16 it to Cameron and Robert, because they were the two 16 that. 
17 listed on the deal. 17 Well, I'm kind of a perfectionist. I couldn't 
18 And they said that-- I gave it to Cameron and 18 stand it; it made me crazy. I spent an afternoon 
19 said, what do you want to do? You need to get her money 19 actually physically touching every vehicle on the ground 
2 0 back. She is paying interest on two gap insurance 2 0 verifYing the VIN numbers, the mileage, colors, what it 
21 policies. He handed it to Robert, and Robert wadded it 21 was, against our inventory sheet, and we were roughly 27 .. 
22 up and threw it across his desk. 22 cars apart. I' 
2 3 I said, you can't do that. You have to deal 2 3 There were cars on the ground that we showed as 
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1 There were cars on the ground where nobody knew 
2 where they came from, we didn't have titles for, and 
3 they were for sale. 
4 There were cars on the ground that were trades 
5 that showed that we'd sent them to auction, and they 
6 weren't. 
7 There were cars listed on the internet site 
8 prior to my arrival that I inherited that we never did 
9 find. There were five vehicles. When I say cars, that 
10 is to include cars, trucks, SUVs, vehicles, that we 
11 never could find during my term of employment when I 
12 came in and bought this problem. They told me not to 
13 worry about it, and they would take care of it. 
14 I persisted because my name is on the internet 
15 site. I am advertising these vehicles for sale. 
16 Clearly, you can't sell a vehicle if you don't have a 
17 title. And we were in fact doing that. I complained. 
18 And they told me that's how they do business, get on 
19 board. 
2 0 Q. Who said that's how we do business, get on 
21 board? 
22 A. Originally that was Robert, the finance 
23 manager's statement. And when I used that term now, I'm 
2 4 not even paraphrasing. I don't remember exactly what 
2 5 Chris Plaza told me, exactly verbatim, but it was along 
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1 those lines. This is how we do business. We don't 
2 worry about things like physical inventory. 
3 MR. OBERRECHT: Let's go off the record. 
4 (Discussion held off the record.) 
5 (Recess taken.) 
6 Q. (BY MR. OBERRECHT) Before we get back on to 
7 the bullet points that we were talking about, you 
8 testified earlier about some telephone calls that were 
9 coming to you from the Reno office of Internet Auto. 
10 Would you tell me the telephone number? 
11 A. Sure. May I look at my phone? 
12 Q. Absolutely. 
13 A. The last one came at 8:00p.m., Wednesday, May 
14 30. It was from (775) 379-2252. 
15 MR. JOHNSON: I'm sorry. I didn't get that 
16 jotted down. Do you mind ifi !isk -- say that again. 
17 WITNESS: (775) 379-2252. 
18 MR. JOHNSON: Thank you. 
19 Q. (BY MR. OBERRECHT) And you have asked for your 
2 0 telephone bills? 
21 A. I have. 
2 2 Q. To cover those times? 
· 23 A. I have. 
24 Q. And will you please provide them to your 
2 5 counsel so we can get a copy from your counsel? 
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1 A. Certainly. 
2 Q. I'm referring you back to Exhibit No. 2, page 
3 three. And this is paragraph ten. We were going 
4 through the bullet points. I was asking you about the 
5 evidence you knew of to support these various 
6 allegations. 
7 I think we concluded with bullet point four, 
8 but I'll ask a wrap-up question to see if we have. 
9 Aside from what you already testified to, do you have 
10 any evidence to support the allegations set forth at the 
11 fourth bullet point which says, "Internet Auto Rent & 
12 Sales falsely advertised vehicles," etcetera? 
13 A. I don't believe so. 
14 Q. The next bullet point says, "Internet Auto Rent 
15 & Sales-sold vehicles to consumers in excess oftheir 
16 advertised prices." 
1 7 What evidence do you have to support that 
18 allegation? 
19 A. I was asked to close deals where the sales 
2 0 price that was advertised online was lower than the 
21 sales price that the consumers were asked to pay. 
2 2 Q. Did the consumers in those circumstances agree 
2 3 to pay the higher price? 
24 A. Yes. 
2 5 Q. Do you know why they agreed to pay a higher 
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1 price? 
2 A. I believe those people did not look at the 
3 internet listings prior to coming into this dealership. 
4 Q. Do you know that for a fact, or are you 
5 speculating? 
6 A. I would be speculating. 
7 Q. Did you address this issue with anyone? 
8 A. Yes. 
9 Q. Who did you address it with? 
1 0 A. Chris Plaza. 
11 Q. When? 
12 A. During my term of employment. 
13 Q. You don't recall the date? 
14 A. I don't. 
15 Q. Where were you when you addressed it with. him? 
16 A. In the dealership. 
17 Q. Do you recall where? 
18 A. No. 
19 Q. Was anyone else within hearing of the two of 
20 you? 
21 A. I don't recall. 
22 Q. What did you say to him, and what did he say to 
23 you? 
2 4 A. I said it was wrong. And he said, the customer 
25 will pay what they're willing to pay. 
~-···" 
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1 Q. Did either of you say anything more? 1 A. That is what is required by law. That's not 
2 A. I grumbled and he grumbled back, and I went 2 what was happening, hence my complaints. 
3 back to my office. I do recall it was out of my office, 3 Q. Can you point to any single transaction where 
4 because I remember storming away. 4 this occurred, where the proper paperwork was not 
5 Q. How many such transactions did you observe? 5 presented to the customer to see what the actual terms 
6 A. Two or three. 6 were, how long the loan was going to be for, what the 
7 Q. Do you recall the names of any ofthose 7 payments were, what the interest rate was for, what the 
8 customers? 8 APR was, what the total price was going to end up being, 
9 A. Again, I would have to refer to my list of-- I 9 that sort of thing? 
10 don't know that I could do that with complete accuracy. 10 A. I believe that when I request copies of deal 
11 I just know it occurred. 11 transactions that this will bear out what I'm telling 
12 Q. Turn the page to page four of the complaint. 12 you. 
13 The bullet in the top then on this page under paragraph 13 Q. I understand that Do you recall any as you 
14 ten says, "Internet Auto Rent & Sales engaged in the 14 sit here? 
15 deceptive practice of failing to disclose all material 15 A. Specific names? 
16 contractual and financial terms to consumers, engaging 16 Q. Yes. 
17 in what is known in the industry as packed payments." 17 A. No. I would need to refer to a list. 
18 Is that the same as we previously talked 18 Q. Is there any way for you to recall a specific 
19 about? 19 deal without having the names of the customers? Like, 
20 A. Yes. 20 yeah, there was in one particular car that was sold and 
21 Q. Do you have anything to add to the discussion 21 I remember that, et cetera? 
22 that we had before about packed payments? 22 A. I wouldn't want to guess on that, no. 
23 A. No. 23 Q. All right. So when you encounter this sort of 
24 Q. The next bullet says, "Internet Auto Rent & 24 thing, how many times did it happen? That's a bad 
25 Sales deceived customers into believing the dealership 25 question. Strike that. 
Page 111 Page 113 
1 agreed to lower the sales price of units when in fact it 1 How many times did it occur that this sort of 
2 had only extended the term of the loan and thereby 2 transaction came to your attention? 
3 reduced the monthly payment amount disclosed to the 3 A. More often than not. I realize that's not a 
4 consumer." 4 specific answer, but very often. 
5 Please tell me what evidence you have to 5 Q. Very often? 
6 support that allegation. 6 A. Yes, sir. 
7 A. Again, I was asked to close several deals in 7 Q. How is it that you became aware of such 
8 which that had happened. Their refusal to disclose all 8 transactions? Was it because they were your sales? 
9 of the components of the car deal let that happen. 9 A. I became first aware of when they asked me to 
10 Let me make myself a little bit clearer. If a 1 0 go out and close a deal on the floor that had nothing to 
11 customer is only shown a payment, your payment is $350, 11 do with my department. 
12 and they say, oh, that's too high. And the paperwork 12 Q. So were these all transactions that had nothing 
13 goes back to the desk manager, and the desk manager 13 to do with the internet sales department? 
14 comes back with a payment of$275. In the consumer's 14 A. Originally. As they then took away my ability 
15 head they've lowered the cost of the vehicle. In fact 15 to desk my own deals, then it involved my department as 
16 they've gone from a 48-month term to a 60-month term 16 well. 
17 thereby changing the payment. 17 Q. So are you saying that after you couldn't desk 
18 In essence, that's what happens when you don't 18 your own deals, you would actually sell cars to 
19 disclose all ofthe components of a car deal. The 19 consumers where you did not give all of what you 
2 0 interest rate, the term, the amount of the vehicle, et 2 0 consider the appropriate written disclosures to the 
21 cetera. 21 customers? 
22 Q. Isn't all of that part of the paperwork that is 22 A. That did occur. 
2 3 presented to the customer? 2 3 Q. How many times? ~ 
24 MR. JOHNSON: Object to the form. 24 A. Probably less than five. I verbally disclosed J 
25 Q. (BY MR. OBERRECHT) All of those disclosures? 25 to the customer what I believed to be accurate. . . 
r;.:.l.O~_..,,,.~~'-~~~~~~z:wog··t·· l''·~~c<li~~'i<•ts~r.e •. :.-n:.~; .. ·· 
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1 Q. And how did you know what to disclose if you 1 believing they were to receive one vehicle only to then 
2 couldn't desk your deal? 2 substitute it later for another vehicle oflesser 
3 A. I've been in the industry long enough that I 3 quality and value." 
4 can do the math. You can't get a payment on a $10,000 4 Do you have any evidence to support that 
5 car- you can't get a payment for $450 unless you look 5 allegation? 
6 at an 18-month contract basically. I could pretty much 6 A. Yes. 
7 guess by the payment roughly what the term would be, and 7 Q. What is that evidence? 
8 I'd verbally disclose that to the customer. 8 A. I was actually involved in several of these 
9 Q. The paperwork wouldn't say this loan is going 9 tactics, ifyou will. 
10 to be 18 months? 10 Q. Tell me about those circumstances? 
11 A. No. I felt that-- no. 11 A. The methodology of that particular dealership 
12 Q. But you can't point to any single transaction 12 was to make them owners, even if it meant putting them 
13 without looking at some kind of paperwork? 13 in a car that did not meet the criteria allowed by the 
14 A. Correct. 14 lender or was beyond their financial capability. 
15 Q. What kind of paperwork do you have to look at? 15 Because once they took the car and took 
16 A. Boy, I don't know if this is the right thing to 16 possession ofit, in their head they became owners. 
17 say, but I'm just going to say it. I think if we 17 Then it was a matter for the dealership to call them a 
18 request car deals from a specific time period, that the 18 few days or even a week later and say, we can't get this 
19 information that I'm giving you will be clearly shown. 19 done, but we have a different car. In the meantime they 
20 Q. If you request car deals from a certain period 20 would substitute a car that perhaps was a bigger profit 
21 of time like, for example, the period of time you were 21 line or that was in line with what the lender -- always 
22 employed? 22 had to be in line with what the lender would allow as 
23 A. Yes, sir. 23 far as price and interest rate and terms. 
24 Q. And it would be everybody's car deals? 24 Most of the time the consumer would agree to 
25 A. Yes. 25 take the other car because of the embarrassment--
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1 Q. Or just yours? 1 they've gone home and shown their friends and family, 
2 A. Everybody's. 2 here is my new car, and then, you have to give it back 
3 Q. How many would you expect that to be? 3 or you take this car. They would tell them, if you're 
4 A. It could be hundreds. I don't know. I don't 4 embarrassed about it, tell your friends or family or 
5 even know if legally I'm allowed to do that, but that's , 5 neighbors or enemies that there was something wrong with 
6 what I'm going to ask for. 6 that car and that you chose this one instead. 
7 Q. When you ask for these car deals, what all 7 Q. Where did you learn this? 
8 documents are you expecting to get? 8 A. Chris Plaza. 
9 A. A car deal can be anywhere from a simple 10 or 9 Q. He explained this to you? 
10 I 5 pages of information to a stack this deep. 10 A. Yes. 
11 (indicating). It depends on the car deal. 11 Q. Where were you? 
12 Q. A couple of inches deep you're saying? 12 A. In the dealership. 
13 A. Sometimes. It's rare, but it could happen. 13 Q. Do you recall where? 
14 Q. Okay. Will you be able to be any more specific 14 A. I don't. 
15 with what you're looking for, or are you just going to 15 Q. Was there anyone there besides you and 
16 want to look in all of the car deals that happened while 16 Mr. Plaza? 
17 you were employed? 17 A. I don't recall. 
18 A. I don't know what timeframe I would consider. 18 Q. This was when? 
19 But once I have a car deal in front of me, I can 19 A. During my term of employment. 
20 disseminate it and make it quite clear that my 20 Q. So you say you became aware of several of these 
21 statements are accurate. 21 circumstances? 
22 Q. Lefs look at the next bullet point. I believe 22 A. Yes. 
23 this is the last one then. "Internet Auto Rent & Sales 23 Q. And were you involved in any of them? 
24 further deceived customers by employing a variety of 24 A. I was asked to unwind several deals that had 
25 bait-and-switch tactics designed to trick consumers into 25 occurred and taken place prior to my employment there. 
~~~.rz--t»"t•spernt 'Cl"''tmiol'lt~~··:r'x:..6 .. 4!>";~'?'Xt.o:llol<.l'~'l.r~~··r.p.+jl•;;;•o!p;!l·;;;oo;.,l"~~-.;;~~c..;.,;~~~ ... ~~-~~it·····y·>' "''?' *<<ie i.\-..m'~ 
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1 There were probably 13 or 14 of them that we had to 
2 either substitute cars or get the vehicles back. 
3 Q. These were transactions that you were involved 
4 in? · 
5 A. Yes. 
6 Q. Do you recall any ofthose customers? 
7 A. Again, I would have to refer to a list. 
8 Q. How would you be able to determine that this 
9 sort of thing happened by looking at a list? 
10 A. Well, I thought you were asking for specific 
11 names. I knew it happened, because I was there. 
12 Q. I want to know which transaction. When I'm 
13 asking you -- how are you going to be able to look at a 
14 list to determine this sort of thing happened on a 
15 transaction for that vehicle? What will you look for? 
16 A. I'll look for the name and for the lender. 
1 7 Q. So who are the lenders that were involved? 
18 A. It would be any subprime lender. 
19 Q. Did you complain about this to anyone? 
20 A. Yes. 
21 Q. Who did you complain about? 
2 2 A. Chris Plaza and Kevin Neuman. 
2 3 Q. Did you do it at the same time? 
24 A. No. 
2 5 Q. Did you do it at different times for each 
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1 individual? 
2 A. Yes. 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Do you recall when it was that you made your 
complaints? 
A. I do not. 
Q. Was anyone there besides you and that 
individual? 
A. I don't recall. 
Q. What did you say to them, and what did they say 
to you? 
A. The gist of it was, we can't do this. This is 
wrong. And they told me that that's the way they do 
business. 
Q. Was anything else said by either of you about 
that topic? 
A. Yes. 
Q. What else was said? 
A. I had been reluctant originally to come on 
board with that dealership because of the reputation in 
the valley that preceded them. They had had difficulty 
with the Attorney General's Office, they had difficulty 
with consumer protection, they had difficulty with 
Better Business Bureau. 
I was assured it was an all new management 
staff and that type of transactions and behavior would 
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1 not be continued, and they convinced me to come on 
2 board. 
3 So I went back to them after helping unwind all 
4 of these deals and trying to get a semblance of order 
5 and said, you guys told me that this had stopped, this 
6 was done. And they assured me they were there to make 
7 money, and they would make it any way they could. 
8 Q. Did they say it that way? 
9 A. Not verbatim. But pretty much. 
1 0 Q. Do you recall what they said? 
11 A. Verbatim, no. 
12 Q. Do you have any other evidence to support that 
13 last bullet there? 
14 A. No. 
15 Q. Were there any other, what you would call, 
16 deceptive acts or practices like in this complaint that 
17 you complained of to management at Internet Auto? 
18 A. No. 
19 MR. OBERRECHT: Can we take a real quick break. 
2 0 I have to get my other glasses. 
21 MR. JOHNSON: Absolutely. 
2 2 (Recess taken.) 
2 3 (Exhibit 8 marked.) 
2 4 Q. (BY MR. OBERRECHT) Handing you what we've 
2 5 marked as Deposition Exhibit No. 8. This is the 
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1 reporter's transcript of proceedings of the hearing that 
2 was conducted on February I, 2012, before 
3 Judge Lynn Norton in this matter. 
4 Is this the transcript that you referred to 
5 earlier that you reviewed before your deposition to sort 
6 of get you back in tune with things? 
7 A. This has a lot more stuff in it. 
8 Q. It has the exhibits attached. 
9 A. I've never seen all of this. 
10 Q. Okay. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. I don't know what all of this is. 
Q. That's fair. So you haven't seen the index; 
correct? 
A. No. 
Q. Go past the index then. We have a document 
that is entitled Exhibit List attached to this. Do you 
see that? 
A. Yes. 
Q. Have you seen that document? I 
A. I haven't seen an exhibit list, but I'm 
scanning the exhibits. 
Q. Take a look at the exhibits. These I believe 1 
were the exhibits that were introduced by you and your I 
counsel during that hearing. 
A. Yes, I recognize these. 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers. com 
ldah9 State Bar No. 4777 
Attorneys for Plaintiff 
AUG 312012 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
.v. Case No. CV OC 1119219 
Internet Auto Rent & Sales, Inc., and John AFFIDAVIT OF ROBERT WILLIAM 
and Jane Does I through V, whose true HEATH 
identities are presently unknown, 
Defendants. 
STATEOFIDAHO ) 
) ss: 
County of Ada ) 
Robert Heath, being first duly sworn on oath deposes ~d says: 
1. · I am over the. age of eighteen years, not a partY to the above-referenced 
action, and make this affidavit from my oWn personal knowledge and belief; 
2. I currently reside in Boise, Idaho, and have been working in the auto sales 
industry, in one capacity or another, for over forty (40) years now; 
AFFIDAVIT OF B.OB HEATH -1-
EXHIBIT \2 
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3. I was formerly employed by Internet Auto Rent & Sales, Inc., for a short 
time during the spring of2011; 
4. I was hired by the General Sales Manager, Mr. Chris Plaza, to work in the 
Internet Department. At the time of my hire, Ms. Tina Venable was employed by the 
dealership as its Internet Manager; 
5. During the time of my employment at Internet Auto Rent & Sales, General 
Sales Manager Chris Plaza instructed us to sell packed payments to customers. The 
practice of selling packed payments involved charging customers extra for warranties and 
gap insurance that the customers had no knowledge of. We were also told to charge 
higher prices for cars than the prices listed in the advertisements on the internet, when a 
customer had not seen the advertised price. 
6. General Sales Manager Chris Plaza also instructed us to pass on 
acquisition fees to customers which were charged by lending institutions in subprime 
transactions and were to be paid directly by the dealership to the lender. He further 
inStructed us tq include the transaction .fee charged in credit card transactions in- witp. the 
purchase P,rice; 
7. . Chris Plaza also directed us to put customers in cars even though we knew 
through our experience in the industry the-buyer would not likely qualify for a loan, but 
·this· way" the customer was able to drive. the car off the lot and take it ho~e. Then the 
dealership would contact the buyer a few days later and explain the deal fell through and 
therefore the buyer had to return the car. Upon the buyer's return of the car to the 
dealership, we were instructed to switch the buyer into a different car which would bring 
AFFIDAVIT OF BOB HEATH- 2-
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a higher return to the dealership. Buyers often felt obliged to buy the substituted car so as 
to avoid any embarrassment associated with having a new car to having no car at all; 
8. Internet Auto Rent & Sales would also advertise units for sale in Boise 
when the car was not within the Boise inventory, buy may have been sitting on the lot in 
Reno or Winnemucca The ads however clearly depicted the car to be on the lot in Boise; 
9. Chris Plaza recognized many of Internet Auto Rent & Sales customers 
.were in desperate need ~o secure some form of transportatio~ and so he directed us to 
take advantage of the situation by employing the tactics referenced above and others. If 
we did not go along with his tactics, he would start to take away our access to computer 
ptograms,.and our access to work deals and gain approval for deals; 
10. Because I was asked to participate in the schemes mentioned above, 
explains in part why I was only with the dealership for such a short time. 
11. Further your affiant sayeth naught. 
Bob Heath 
Subscribed and s~om to before me, this L ~day of August, 2012. 
AFFIDAVIT OF BOB HEATH- 3-
_y-~/? 
Notary Public for Idaho 
Residing at: -=Bk>!sc: ':It:> 
My Commission Expire~: <o l:t ftt 
i I 
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CERTIFICATE OF MATI..,ING, DELIVERY, OR FACSIMILE TRANSMISSION 
I CERTIFY that on August 29, 2012, I caused a true and correct copy of the 
foregoing document to be: 
0 mailed 
0 hand delivered 
0 CMIECF Electronic Filing 
~ transmitted fax machine 
to: (208) 395-8585 
AFFIDAVIT OF BOB HEATH:- 4-
Phillip S. Oberrecht 
Slade D. Sokol 
Farley Oberrecht Harwood & Burke, P.A. 
702 West Idaho, Suite 700· 
P.O. Box 1271 
Boise, ID 83701 
0 0 
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IN THE.DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, ) 
) 
Plaintiff, ) 
) 
vs. ) Case No. CV-OC-1119219 
) 
INTERNET AUTO RENT & SALES, INC.,) 
and JOHN AND JANE DOES I THROUGH ) 
V, whose true identities ) 
are presently unknown, ) 
) 
Defendants. ) 
______________________________ ) 
DEPOSITION OF JOEY WINTER 
December 11, 2012 
Boise, Idaho 
Reported by: 
Andrea J. Wecker, CSR #716, RMR, CRR, CBC 
Associated Reporting and Video In~XHIBIT C 
208.343.4004 
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Joey Winter December 11, 2012 Venable v. Internet Auto 
DEPOSITION OF JOEY WINTER 
BE IT REMEMBERED that the deposition of 
JOEY WINTER was taken by the Plaintiff at the law 
offices of Johnson & Monteleone, located at 405 South 
8th Street, Boise, Idaho, before Associated Reporting & 
Video, Inc., Andrea J. Wecker, Court Reporter and Notary 
Public in and for the County of Ada, State ofldaho, on 
Tuesday, the II th day of December, 2012, commencing at 
the hour of9:00 a.m. in the above-entitled matter. 
APPEARANCES: 
For the Plaintiff: JOHNSON & MONTELEONE 
By: Sam Johnson, Esq. 
405 South 8th Street, Suite 250 
Boise, Idaho 83702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers.com 
Page 2 
For the Defendants: FARLEY, OBERRECHT, HARWOOD & BURKE 
By: Slade D. Sokol, Esq. 
702 West Idaho Street, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
sds@farleyoberrecht.com 
Also Present: Tina Venable 
INDEX 
EXAMINATION 
JOEY WINTER PAGE 
By: Mr. Johnson .............................. .4 
EXHIBITS 
NO. 
I. Affidavit of Robert William Heath .......... .45 
(4 pages) 
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1 PROCEEDINGS 
2 
3 JOEY WINTER, 
4 a witness having been first duly sworn to tell the 
5 truth, the whole truth and nothing but the truth, 
6 was examined and testified as follows: 
7 
8 EXAMINATION 
9 BY MR. JOHNSON: 
10 Q. Sir, we had a chance to meet one another 
Page 4 
11 off the record, but now that we're on the record, 
12 if you would, please, state your full name and give 
13 us.the spelling of your last name. 
14 A. Sure. Joseph--
15 Middle name as well? 
16 Q. Sure. 
17 A. Joseph James Winter Jr., W-i-n-t-e-r. 
18 Q. Okay. And Mr. Winter, you perhaps have 
19 gathered that I represent Tina Venable in a claim 
2 0 against Internet Auto. 
21 A. Yes. 
22 Q. Okay. And at least part of the reason 
2 3 for taking your deposition here this morning is to 
2 4 find out what you might know that sort of overlaps 
2 5 with Ms. Venable's claim against Internet Auto 
Page 5 
1 based on your employment relationship at that same 
2 dealership. 
3 A. Yes. 
4 Q. Does that make sense to you? 
5 A. Yes, yes. 
6 Q. Okay. 
7 A. I mean, I don't know what she -- I 
8 honestly don't know what -- I didn't read anything, 
9 so I don't know what she's suing --
10 I'm just here. 
11 Q. And I was just trying to get the proper 
12 setting for the questions that are about to come 
13 up. 
14 A. Sorry. 
15 Q. I didn't really expect you to have a lot 
16 of underlying knowledge of the facts of the case or 
1 7 anything. 
18 A. No. 
19 Q. Okay. I don't know if you've been 
2 0 through a deposition before. 
21 A. Huh-uh. 
22 Q. This is your first time? 
2 3 A. Uh-huh. 
2 4 Q. Okay. Let me just kind of go over 
2 5 briefly and quickly a few guidelines that will 
2 (Pages 2 to 5) 
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A. Let's see. How did that go? 1 Q. Passed away? 
The salespeople would tell the customers 2 A. Yeah, yeah; he's passed away. 
all vehicles are owned by the bank, and we had to 3 Q. Oh. And who was the person at 
call and make an offer to the bank. Kind of a 4 The Statesman that knew someone at the attorney 
"Big House 90" is what we call it; a show for the 5 general's office? 
customer, you know, to try to get as much gross as 6 A. It was-- it was a lady. She was-- I 
possible in the car deals. 7 want to say she was way up there, editor in chief 
It really doesn't sound very good when I 8 or something along that lines. I don't remember 
say it out loud. 9 the exact -- what it was, but she was way up there. 
Q. When you say "gross," you're talking 10 Q. Okay. 
about the profit? 11 A. Can I -- 1 only put 45 minutes worth of 
A. Profit, yes. 12 change in the meter. Can I just go put some more 
Q. And so did customers complain that they 13 in real quick? 
believed the dealership acted in a way that was 14 Q. Sure. Yes, you can. 
deceptive to the customer but was designed to 15 MR. JOHNSON: Let's go offthe record. 
maximize the gross to the dealership? 16 (Break taken from 9:42a.m. to 10:03 a.m.) 
A. Yes. 17 Q. (BY MR. JOHNSON) Mr. Winter, let me 
Q. And-- 18 remind you you're still under oath here this 
A. And I want to point out not every day or 19 morning. 
every deal, you know. 20 We've had a short break, and I think 
But periodically, yes, that was the 21 before we broke, you were describing what you 
common denominator of the Better Business Bureau 22 recalled about some customers making complaints to 
letters that we were getting; yes. 23 the attorney general's office while you were 
Q. Okay. And do you recall complaints by 24 employed at Internet Auto. 
customers being made to the attorney general's 25 Does that sound --
Page 35 Page 37 
office-- 1 A. Yes. 
A. Yes. 2 Q. -- about right? 
Q. -- while you were at the dealership? 3 A. Yes. 
A. Yes. 4 Q. And do you recall whether or not any of 
Q. And what do you recall along those 5 those complaints were made against Mr. Chris Plaza? 
lines? 6 A. Yes. 
A. Well, we-- we would receive letters 7 Q. And what is your recollection along 
periodically, as I was saying. 8 those lines? 
The attorney general's -- all the issues 9 A. Non-refundable deposits, I think, was a 
with them started from a -- a GM that we had that 10 big one, which in the state of Idaho is not 
we did a super sale where we send out mailers, and 11 allowed. 
the mailer had on there "The Statesman," and it was 12 Q. And if you would, sir, tell me what you 
a clerical error. 13 mean by "non-refundable deposit." 
Well, The Idaho Statesman called and 14 A. Somebody comes in and says, "I want to 
said, "You can't use that," and he pretty much told 15 buy this vehicle." "All right." The deal is 
her to pound salt. Well, she's really good friends 16 worked out. "Well, I want to go home and think 
with the attorney general, so that didn't go so 17 about it," or, "I need this," or, "I need that," 
well. 18 whatever it might be; you know, stipulations from 
Q. And who was the GM who told her to pound 19 the bank or whatever it might be, but the customers 
salt? 20 do not sign up. 
A. Dennis McDavid. 21 They want to leave a deposit so the car 
Q. McDavid? 22 is yours. Okay. So they would do that. We'd say, 
A. Yes. 23 "It's non-refundable, so if you don't come back in, 
Q. Okay. 24 the dealership keeps it." 
A. He passed. 25 And that happened a few times, to my 
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recollection. 1 A. Yes. 
Q. And these non-refundable deposits, as 2 Q. And you may recall, but Ms. Venable 
you've described them, was there a set amount 3 worked there from March/ April to May 2011 time 
that-- 4 frame? 
A. No. 5 A. (Witness indicates.) 
Q. -- would be charged to the customer? 6 Q. Is that consistent with your memory? 
A. No. 7 A. Yeah, yeah. 
Q. It would vary depending on the 8 Q. Okay. And Mr. Plaza was there at that 
circumstances? 9 point in time? 
A. Yes. 10 A. Yes. 
Q. Okay. But based on your experience in 11 Q. And at that point in time, had Mr. Plaza 
the automotive industry, did you come to understand 12 sort of assumed the role of general sales manager? 
that that was something that was actually an 13 A. Yes. 
illegal activity? 14 Q. And you mentioned after you found out 
A. Yes. 15 about the non-refundable deposits that apparently 
Q. Okay. And how did you become aware of 16 Mr. Plaza was charging to customers --
the fact that charging a non-refundable deposit 17 Is that right? 
might be in violation of consumer protection laws? 18 A. Yes. 
A. I've always known that. 19 Q. -- you reported that to Ms. Stevens? 
Q. Okay. 20 A. Yes. 
A. Always known that. 21 Q. And how did Ms. Stevens respond to your 
Q. Okay. 22 report of those activities? 
A. So when I found out, I went to Trina, 23 A. Oh, she freaked out. She -- yeah, 
told Trina, and it stopped immediately. 24 she -- "That's not how we do business." 
Q. All right. Do you remember the time 25 Q. Okay. You mentioned a moment ago, I 
Page 39 Page 41 
frame that the issue about the non-refundable 1 believe -- and feel free to correct me if I'm 
deposits came up? 2 wrong-- that to your knowledge, Mr. Plaza's 
A. Do I remember what? 3 employment relationship was terminated by Internet 
Q. The time frame. You know, what year, 4 Auto? 
what month of which year when all of that was 5 A. Yes. 
occurring? 6 Q. Do you recall the grounds for that 
A. I don't think Chris Plaza was there more 7 termination? 
than six or eight months, if I remember correctly. 8 A. Production, lack of production, low 
Q. I think you testified earlier this 9 gross. 
morning that he left, oh, a few months maybe 10 Q. Did it have anything to do with 
before-- 11 Mr. Plaza's business ethics? 
A. Before I left. 12 A. I'd say it was all of the above. You 
' Q. -- before you left? 13 know, everything leading up to -- to the point of 
A. Yes. 14 termination. 
Q. And you've testified that you left in 15 Q. And so in the category of"all of the 
October of2011 -- 16 above" would be included issues surrounding 
A. Yes. 17 Mr. Plaza's business ethics? 
Q. -- I believe it was? 18 A. Yes, I would say that. 
A. Yes. 19 Q. You mentioned, I believe -- again, 
Q. And so Mr. Plaza would have been there 20 correct me if I'm wrong -- a moment ago that 
through the spring months of2011? 21 Mr. Plaza did have some employment duty to train 
A. Yes. 22 members of the sales force at Internet Auto? 
Q. Okay. And his employment relationship 23 A. Yes. 
with Internet Auto then overlapped Ms. Venable's 24 Q. And do you know whether or not Mr. Plaza 
employment relationship with Internet Auto? 25 would train any of the sales force to engage in, 
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oh, bait-and-switch types of activities to deceive 1 deceptive or just sales tactics, you know? I'm --
consumers? 2 Q. Okay. 
MR. SOKOL: I'm going to object to the form. 3 A. --sorry. 
Q. (BY MR. JOHNSON) You can go ahead and 4 Q. Do you remember a salesman by the name 
answer, sir. 5 ofBob Heath? 
A. Can you rephrase that a different way? 6 A. Yes. 
Only because I'm not exactly sure how to answer 7 Q. And do you recall him working for 
that. 8 Internet Auto during the time frame that you worked 
Q. Sure. I'll be glad to. 9 there as well? 
In Mr. Plaza's role as the general sales 10 A. Yes, a few times. 
manager, do you know whether or not he trained a 11 Q. And what was his position at Internet 
member or members of the sales force to sort of 12 Auto? 
engage in bait-and-switch tactics to deceive 13 Do you recall? 
consumers who were there to buy cars? 14 A. At which point? 
MR. SOKOL: I'll object to the form. 15 Q. Oh, in this time frame we've been 
THE WITNESS: I'm sorry? 16 speaking about in the spring months of2011, if you 
MR. SOKOL: I'll object to the form. 17 can recall. 
You can go ahead and answer. 18 A. What I recall is he was a salesman. He 
THE WITNESS: Yes, kind of. I mean, I 19 had chronic back issues, so he couldn't get on the 
don't-- 20 lot, you know, a lot without being in a lot of 
See, I don't know if it's to deceive 21 pain. So he ended up going into the internet 
the -- the customers. I mean, I guess, kind of, it 22 department as well. 
is. 23 I do not remember if it was with Tina or 
They come in on a certain vehicle and, 24 not; that I do not remember. 
you know, "Here's what we want-- here's what we 25 Q. Okay. You can recall Mr. Heath going to 
Page 43 Page 45 
want to put it in." 1 work in the internet department, you just can't 
So, yes, that happened. 2 recall whether or not that was at a time when Tina 
Q. (BY MR. JOHNSON) And I'm going to have 3 was also there? 
to ask you for more detail on that -- 4 A. Correct, yes. 
A. Sure. 5 Q. Okay. 
Q. -- because I don't have a clear picture 6 (Deposition Exhibit No. 1 was marked.) 
as to how that worked, the scenario you just 7 Q. (BY MR. JOHNSON) Sir, I'm handing you 
described there. 8 what's been marked as Exhibit No. I. It's an 
A. If somebody were to come in -- 9 affidavit. I'll represent to you that it's an 
To use an example, somebody would come 10 affidavit that has been signed by Mr. Heath. 
in and, you know, want a $200-a-month payment. So 11 In it, Mr. Heath in part describes his 
the salespeople were instructed to show them the -- 12 employment relationship with Internet Auto during 
the biggest POS -- sorry, the biggest-- the --not 13 this time frame that we've been chatting about. 
the greatest car on the lot. 14 If you would like, please familiarize 
Q. Okay. 15 yourself with the entire document. But at some 
A. "This is what $200 a month gets you, 16 point, I'll have a few more specific questions to 
this right here. Now, for a few dollars more a 17 ask of you. 
month, you can get into this. A few dollars more, 18 A. Okay. 
you can get into this. A few dollars more, you can 19 Q. Mr. Winter, have you now had an 
get into this." So tiering up the customer. 20 opportunity to review the affidavit of Mr. Heath? 
They wanted a $200 payment, they'd leave 21 A. Yes. 
at 300 or 400 or whatever it might be, tiering them 22 Q. And if I could get you to look 
up that way. 23 specifically at paragraph 5 for me. It's on page 2 
Q. Okay. 24 of Exhibit No. I. 
A. So I guess I don't really know if it's 25 Do you see that paragraph, sir? 
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A. Yes. 1 I personally never did it that way. I 
Q. In there, Mr. Heath makes reference to a 2 did it my way, which in the end works out the same, 
sales tactic called "packed payments." 3 but it's not as deceptive. 
Do you see that, sir? 4 Q. Okay. 
A. Yes. 5 A. Because the customers really can take 
Q. Are you familiar with the concept of 6 the payment that I gave them -- you know, on the 
packing payments? 7 negotiations on the paper, they can really take 
A. Yes. 8 that payment ifthey want to. If they want a 
Q. And tell me what your familiarity with 9 warranty and GAP, payment will stay the same; the 
packing payments is, sir. 10 term is just a little longer. 
A. Well, there's really a couple different 11 So I still did it my way. I never did 
ways to do it. There's a right way and a wrong 12 it his way. 
way, in my opinion. 13 Q. When you say you "never did it his way," 
The wrong way is -- is to -- when you 14 you're referring to Chris Plaza? 
desk the deal, when you put the negotiations on 15 A. Yes. 
paper, you put in warranty and GAP and whatever 16 Q. And by "his way," you mean the wrong 
other products, then you desk that payment with all 17 way, as you've described it? 
that stuff in there, which -- 18 A. Yes. 
In the state ofldaho, packing payments 19 Q. Okay. 
is not illegal yet. It's not a full-disclosure 20 A. I guess I would say on that that when he 
state yet, but it is going that way. 21 was e;!Cplaining how things were going to be done, it 
The right way to do it is shortening the 22 kind of went in one ear and out the other. 
term. So by never really disclosing the term, 23 I've seen so many people come in and out 
unless they ask, at a 36- or a 48-month payment so 24 of that place that, whatever, I'm still going to do 
that when the customers get in to finance, the 25 what I do. That's why I'm still here, and that's 
Page 47 Page 49 
finance manager can extend the term a year or two 1 why I make the money I do is doing it this way. 
to get the GAP and warranty and maintain the same 2 So I never said that out loud; never had 
payment. 3 to. I just do it how I do it. 
That is the correct way to do it, in my 4 Q. Okay. And sticking with paragraph 5, 
opinion. 5 the last sentence, Mr. Heath goes on to say that--
Q. All right. And in paragraph 5, 6 and the reference here is to, again, Chris Plaza --
Mr. Heath indicates under oath that the general 7 "We were also told to charge higher prices for cars 
sales manager, Chris Plaza, instructed him and 8 than the prices listed in the advertisements on the 
other members of the sales force to sell packed 9 internet when the customer had not seen the 
payments to customers. 10 advertised price." 
Is that a statement you would agree 11 Do you see that sentence there, sir? 
with, sir? 12 A. Yes. 
A. Yes. 13 Q. Did that occur at the dealership? 
Q. And you have described for us a right 14 A. Yes. 
way and a wrong way of doing it. Mr. Heath, in his 15 Q. And is that something that occurred 
affidavit, indicates that he was instructed by 16 based on direction from Mr. Chris Plaza as the 
Mr. Plaza to do it the wrong way. 17 general sales manager, based on your understanding? 
I'm paraphrasing a little bit. 18 A. Yes. The internet department started 
A. Sure. 19 after a little while -- I can't remember if it was 
Q. But do you have any knowledge of that? 20 before or after Tina left, but started doing some 
A. Yes, yes. 21 of their own deals, getting them financed, desking 
Q. And tell me what knowledge you have 22 them a little bit. 
along those lines, sir. 23 So I don't know exactly how they did it 
A. Just that, you know, "When we desk these 24 in the internet department. 
deals, this is how they have to be desked." 25 Generally, all the deals were desked 
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1 through the desk, no matter -- no matter what 
2 department they came from or whatever. 
3 There were some instances to where the 
4 internet department was given the leeway to go 
5 ahead and desk a few and, you know, get them 
6 financed and all of that. 
7 But 9 times out of 10, 19 times out of 
8 20, it went through us anyway, no matter what. 
9 Q. Okay. And so you do remember 
Page 50 
1 0 occurrences where customers were charged prices 
11 higher than what the vehicle was advertised for? 
12 A. Yes. 
13 Q. Is that--
14 Okay. And based on your understanding 
15 and experience in the automotive industry, is that 
16 something that would be deceptive to a customer 
17 that was looking to buy a car at Internet Auto? 
18 MR. SOKOL: I'll object to the form. 
19 You can go ahead and answer. 
20 THE WITNESS: Yeah. Yes, I could see where 
21 it would be deceptive; yes. 
2 2 Q. (BY MR. JOHNSON) Based on your 
2 3 understanding in the automotive industry, is that a 
2 4 technique that would be a violation of law to 
2 5 engage in? 
1 
2 
MR. SOKOL: I'll object to the form. 
THE WITNESS: There's a fine line there. It 
Page 51 
3 depends on how it's --how it's presented, really. 
4 Presented wrong, yeah. If it's presented right, 
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no. 
I guess it would all be in the delivery. 
Q. (BY MR. JOHNSON) And in terms of being 
in the delivery, are you aware of instances where 
Mr. Plaza would instruct the sales force to do it 
in the wrong way? 
A. He -- Chris had his own distinct way of 
doing things. 
Coming from where he came from and -- he 
had a certain business model in his head, and he 
tried to duplicate it there, and it didn't work. 
Q. And you say, "Coming from where he came 
from." 
What's his background? 
A. Nampa Kia. He ran Nampa Kia, I want to 
say, three, four, five years; something like that. 
Q. All right. And you mentioned a moment 
ago, I believe, that Mr. Plaza, at least in part, 
was let go because he wasn't producing and 
performing well enough at the dealership? 
A. Right. 
1 Q. Did there come a time where Mr. Plaza 
2 started to engage in unethical practices to try to 
Page 52 
3 bump up his performance and, thereby, you know, 
4 increase his likelihood of remaining employed at 
5 the dealership? 
6 MR. SOKOL: Object to the form. 
7 THE WITNESS: No, I wouldn't say that he 
8 increased anything. He was -- he was how he was 
9 just from day one. So, I mean, he didn't really 
1 0 change. I don't think. 
11 I don't remember him being desperate and 
12 doing anything any different than he always did. I 
13 mean, right, wrong, or indifferent, I think it was 
14 just the same always. I don't think it increased. 
15 If it did, I don't recall. 
16 Q. (BY MR. JOHNSON) Turning now to 
17 paragraph 6, Mr. Heath describes and makes 
18 reference to "acquisition fees." 
19 A. Yeah. 
2 0 Q. Do you see that? 
21 A. Yes. 
2 2 Q. Are you familiar with subprime 
2 3 acquisition fees? 
24 A. Yes. 
2 5 Q. And can you describe what those are? 
1 A. It's the fee that the -- that the 
2 banker/lending institution puts on the deal itself 
3 in order to purchase the deal from the dealership. 
4 The fees range from zero up to, you know, 2, 
5 $3,000. 
6 It just depends on the bank itself or 
7 the financial institution itself. 
Page 53 
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9 
Q. And were those fees charged to customers 
who had credit problems? 
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A. Yes. 
Q. Okay. Were those fees to be paid by the 
dealership? 
A. Yes. 
Q. And do you know whether or not the 
dealership would ever pass those fees on to the 
customer? 
A. Yes; rare, but yes. 
Q. And when you say "rare," tell me what 
you mean by that, sir. 
A. Most of the secondary deals, the 
subprime deals, the advance you're going to get 
over book value is only so much. So even if you 
could pass it on to the customer, you still can't 
exceed the book value. 
So no matter how you slice it, the bank 
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is only going to finance so much. So the only way 1 passed on to a customer who was buying on credit, 
to-- to compensate for some of those fees, if 2 would be a fee that would not be charged to a 
you're going to pass it to the customer, is get 3 customer who was paying cash? 
more money down and increase the sales price. 4 A. Right. 
Q. And the technique of doing that would be 5 Q. And, again, that fact presented problems 
a violation of-- 6 under the dealer agreement, did it not? 
A. Dealer agreements. 7 A. Yes. 
Q. -- dealer agreements? 8 Q. And to your understanding, presented 
A. Yes. 9 problems under federal regulatory law? 
Q. And federal law as well? 10 MR. SOKOL: I'll object; misstates prior 
A. Yes. 11 testimony. 
Q. Would it not? 12 Q. (BY MR. JOHNSON) You can go ahead and 
A. Yes. 13 answer. 
MR. SOKOL: Object to the form. 14 A. Yes, I believe so. 
Q. (BY MR. JOHNSON) At least based on your 15 Q. And in this paragraph 6, with respect to 
understanding from your experience in the 16 Mr. Heath's sworn affidavit, he indicates that 
automotive industry -- 17 Mr. Plaza instructed the sales force to pass on 
A. Yes. 18 those acquisition fees to customers. 
Q. -- passing the acquisition fee to the 19 Do you agree with that statement? 
customer was an outlawed practice, so to speak? 20 A. When possible, yes. 
MR. SOKOL: I'll object to the form. 21 Q. And so when you say "when possible," 
THE WITNESS: It's -- it's in the dealer 22 you're referring to Chris Plaza would instruct the 
agreements with the -- with the banks themselves. 23 sales force to do that when they could get away 
As I recall, no banks or lending 24 with it? 
institutions that we had at thatpoint would allow 25 A. Yes. 
Page 55 Page 57 
you to transfer those fees to the customer. There 1 Q. Mr. Winter, let me have you now take a 
are some that do, but there was none there. 2 look at paragraph 7, again, sticking with Exhibit 
Q. (BY MR. JOHNSON) All right. But it 3 No. 1, the affidavit of Bob Heath. 
would occur, nonetheless, from time to time -- 4 A. Okay. Yes, I see that. 
A. Yes. 5 Q. Do you agree with the content of 
Q. --while you were at Internet Auto? 6 paragraph 7, generally speaking? 
A. Yes. 7 A. Yes. 
Q. And I think you mentioned a moment ago 8 Q. Do you agree that Chris Plaza directed 
that it was rare. 9 members of the sales force to engage in the 
Can you give me an idea of the frequency 10 activity that Mr. Heath describes in paragraph 7? 
that the dealership would pass the acquisition fee 11 A. Yes. I -- the first sentence, I --
on to a customer? 12 It's not-- not very clear. I kind of 
A. The only time it would even be possible 13 disagree with the first sentence, which --
is if they had a lot of money down. If they had a 14 If the customer wouldn't qualify for a 
lot of money down and the book value-- you know, 15 lo~n at all, we would not roll a car. 
out of70 or 80 percent of book value, well, now 16 Q. You would not what? 
you've got another 20 to 40 percent you can add on 17 A. We would not roll the vehicle; we would 
there. 18 not say, "Go ahead and take the vehicle." 
So you can either sell a back-end 19 Now, what I think he's meaning there --
product, a warranty or a GAP or something like 20 in my opinion, what I think he's trying to say 
that, or you can add it to the sales price and 21 there is if they qualified for a loan, just not 
explain to the customer that, "This is how much 22 that much of a loan, then roll them in that. And 
it's costing us. If you want the car, you've got 23 then once we get one done, bring them in and say, 
to pay." 24 "This is what you can buy." 
Q. And this acquisition fee, if it was 25 But if they didn't qualify for a loan at 
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all no matter what, the car would not leave. 1 A. Yes. 
Q. Okay. And so with the caveat you've 2 Q. Okay. And you would agree that the 
just mentioned, you recall that practice taking 3 practice of rolling the car when the salesman knew 
place at the dealership under Mr. Plaza's 4 that the buyer would not qualify for the loan would 
direction. 5 be a deceptive act and tactic? 
Is that true? 6 MR. SOKOL: Object to the form. 
A. Yes. 7 THE WITNESS: The --the salespeople were 
Q. Okay. And when you say "roll the car," 8 often -- salespeople were often kept in the dark on 
I guess I have -- 9 what their customers' credit was like, what they 
A. I'm sorry. It's car-- 10 can and can't do. 
Q. -- a vague inkling of what that means. 11 As a manager, the last thing you want to 
Can you just-- 12 tell your salesmen who spend a couple hours selling 
A. I'm sorry. 13 a car is, "This might not happen." 
Q. --tell us in more detail? 14 So I wouldn't say all the salespeople 
A. That's car lingo. I'm sorry. 15 knew that this was not going to be a deal. In 
Q. That's all right. 16 fact, I'm fairly confident that they didn't know 
A. "Roll the car" means we do the paperwork 17 that. 
and send the customer home in the car. So they've 18 Q. (BY MR. JOHNSON) Okay. 
already signed all the paperwork, and they get to 19 A. They might have been told that, "This 
take the car home. 20 may or may not work, and you may have to switch 
Q. And is the customer taking the car home 21 them to another vehicle, but let's see what we can 
before the lender has approved or committed to the 22 do." 
transaction? 23 Q. All right. The manner that you 
A. Yes. 24 described a moment ago where a buyer would be, as 
Q. And that's a tactic that you shouldn't 2 5 you say, given the car to take home, roll the 
Page 59 Page 61 
have been doing-- not you personally, but that's a 1 car--
tactic that should not have been occurring at the 2 A. Uh-huh. 
dealership. 3 Q. -- the buyer has the ability -- or the . 
Would you agree? 4 dealership gives the buyer the ability to roll the 
MR. SOKOL: Object to the form. 5 car even when the dealership knows that the buyer, 
THE WITNESS: I think that most dealerships 6 it's real unlikely, will qualify for the loan, did 
will roll the vehicle or deliver the vehicle before 7 you train any members of your sales force to 
they have an approval. The vast majority don't get 8 conduct business in that regard? 
it approved before they roll them, before they 9 A. No; huh-uh, no. Me personally, no. 
deliver the vehicles. 10 Q. And--
So I wouldn't say that there's anything 11 A. I'm completely the opposite of most 
unethical about that part of it; you know, rolling 12 people that are on the desk or in the sales manager 
the vehicle before they're -- they're actually 13 position. I -- I'm --
financed or approved through a loan. I don't think 14 You know, I've always gotten more 
there's anything wrong with that; me, personally. 15 accomplished by being honest than anybody does by 
I know there's no laws against that. 16 being dishonest. So if I didn't think the car was 
I think what the issue is here is 17 going to happen or there was an inkling, I 
whether or not the dealership or Chris or the 18 personally would tell the customer, "You know, 
salesman or whoever knew that that customer does 19 you've got a 50/50 shot here. I am confident I can 
not qualify for that car in any way, shape, or 20 get you a loan. It might not be this car." 
form, let it roll, and then come back and say, 21 I would just tell them. And those 
"Here's what you can buy." 22 people would never be angry ifl called and said, 
I think that's what the real issue is. 23 "We have to switch." 
Q. And what you just described, was that 24 So there's a fine line there. 
occurring at the dealership as well? 25 Q. Sure. And the fine line, though, you 
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stayed on the right side of the fine line, it 1 A. Yes. 
sounds like -- 2 Q. Okay. 
A. Yes. 3 A. We would talk all the time, actually. 
Q. -- based on your business tactics? 4 Q. All right. And tell me what you recall 
A. Absolutely, uh-huh. 5 along those lines. 
Q. And if I've understood your testimony 6 A. As far as--
correctly, Mr. Plaza crossed over that fine line 7 Q. The reports that Ms. Venable would make 
and engaged in what would be unfair practices to 8 to you about some of the sales techniques. 
the customer with respect to rolling the car? 9 A. You know, we both smoked, so we would go 
A. In the situation written on here, yes, 10 outside and have a cigarette and kind of discuss, 
yes. 11 you know, kind of what was going on and how it can 
Q. I know I'm not phrasing my questions 12 be better. 
very well, but I'm dealing with a lot of industry 13 You know, she would -- she would say--
terminology that's not necessarily readily apparent 14 I'm trying to remember specific. 
tome. 15 Q. Sure. 
A. Right, right. 16 A. I know we had several, several 
Q. So bear with me. 17 conversations, but I'm trying to remember a 
Generally speaking, what Mr. Heath 18 specific--
describes in paragraph 7 about buyers coming back 19 Okay. As a matter of fact, the credit 
and returning to the dealership and finding out 20 card fees, I believe it was --
that the loan wasn't approved to buy a given car, 21 It could have been acquisition fees, but 
the buyer -- that would put the buyer in a spot 22 I think it was credit card fees. She came to me, 
where they felt like if they want to get themselves 23 and she said she went to Chris, and Chris said, 
into a different car, there's the embarrassment of 24 "That's just what we do." I then went to Trina 
explaining to -- 25 myself, and Trina stopped that right on the spot, 
Page 63 Page 65 
A. Yeah. 1 that we could not pass those fees to the customer. 
Q. -- friends and relatives that, you know, 2 Yeah, yeah. One thing I -- I do want to 
"The sale fell through," is that something that was 3 say is when Trina found out any or -- any of this 
a characteristic of buyers that Mr. Plaza knew of 4 stuff was happening or anything unethical was 
and then took to it his advantage as described in 5 happening, it stopped right now. She did not play 
that paragraph by Mr. Heath? 6 that way. "That is not the way to do business," 
A. I mean, yeah, it happened. I don't 7 and it all stopped, at least to my knowledge; or in 
think -- I honestly don't think that he thought 8 front of me, it stopped. 
there was anything wrong with that way of doing it. 9 If it happened after -- after Trina 
You know, so it wasn't like, "Hey, I'm 10 would squash whatever it was, then I didn't see it 
getting these people," or, "Look what I just did." 11 or I didn't hear it. But when she found out 
He never did anything like that, you know? 12 anything unethical was happening, bam, no more. 
Q. Do you know whether or not Ms. Venable 13 Q. To your knowledge, did Ms. Venable make 
ever made reports to Mr. Plaza that, "You really 14 reports directly to Mr. Plaza about activities such 
shouldn't be handling a given transaction," in the 15 as passing on fees, credit card fees or acquisition 
way in which Mr. Plaza was doing it? 16 fees to customers and alerting him to the fact that 
A. Yes. 17 that may not be proper? 
Q. Okay. 18 A. Yes. 
A. Because she would come to me also and 19 Q. Okay. 
say, "This is not right." 20 A. Right in front of me up at the sales 
Q. And this, of course, was during the time 21 tower, ifl recall correctly. And I could be a 
that Ms. Venable was employed at Internet Auto? 22 little shaded on this, but he said something to the 
A. Yes. 23 fact, "Go do your job. I'll do mine," I think 
Q. And you recall Ms. Venable making those 24 something along those lines. 
reports to you? 25 Q. All right. And this was a statement 
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Mr. Plaza made to Ms. Venable while you were within 1 know, Boise or anything like that. I think it was 
earshot? 2 just because we -- we transferred inventory so 
A. We were right there together, yeah. 3 much. 
Q. Okay. And do you recall any other 4 Q. Do you recall when Ms·. Venable was let 
occasions where you have knowledge of Ms. Venable 5 go by the dealership? 
reporting what she thought were unethical business 6 A. Yes. 
practices to Mr. Plaza? 7 Q. Were you involved in that in any way? 
MR. SOKOL: I'll object to the form. 8 A. Yes. 
THE WITNESS: Yes. 9 Q. Tell me what your role in that was, sir. 
Q. (BY MR. JOHNSON) And tell me what you 10 A. I was told to fire her. 
recall along those lines, sir. 11 Q. And who told you to fire Ms. Venable? 
A. I'm sorry. I'm trying to remember. 12 A. Chris. 
I don't remember word for word. She had 13 Q. Chris Plaza? 
came to me-- 14 A. Uh-huh. 
I think we were outside smoking, and she 15 Q. Is that a "yes"? 
said that Chris had hit on her. And I said, "Well, 16 A. Yes. 
that's not acceptable," and she-- ifl remember 17 Q. And what else did Mr. Plaza tell you 
correctly, "He's creepy," or, "He's creeping me 18 about the termination of Ms. Venable? 
out," or something along those lines. 19 A. "She has to go," is what he said. I 
So I went to him, and I said, "Chris, 20 mean, it actually was -- there was a conversation 
you can't be doing that." And he laughed and said, 21 about it. 
"I'm not hitting on her. She's hitting on me." 22 Do I elaborate on the conversation? 
And I said, "This ends now. Ifl've got to get 23 Q. If you would, please, yes. 
Trina involved in this, I will, but this ends now." 24 A. He said, "She needs to go." I said I 
To my knowledge, it didn't-- I-- I don't know. 2 5 personally did not think that she was given a 
Page 67 Page 69 
But those two instances are ones that I 1 fair -- fair shot. 
do vaguely recall, and I can't tell you word for 2 In the internet department, you have 
word what was said. 3 lead sources, and there's several different sources 
Q. Okay. Sir, let me have you look at 4 that you get these leads from; leads being 
paragraph 8 for just a second, again part of 5 customers that want to buy a car that have applied 
Exhibit 1, the affidavit of Robert Heath. 6 online somewhere, and then we get their name and 
In that paragraph, Mr. Heath indicates, 7 phone number and, a lot of times, address. 
"Internet Auto Rent & Sales would advertise units 8 We either write them a letter or call 
for sale in Boise when the car was not within the 9 them and say, "We see here you're looking for a 
Boise inventory but may have been sitting on the 10 vehicle. We are able to help you," or e-mail them 
lot in Reno or Winnemucca." 11 or whatever it might be. 
Do you see that? 12 I apologize. I'm losing my train of 
A. I do, yes. 13 thought here. 
Q. Do you agree with that? Did that occur 14 So he -- "he" being Chris --told me I 
at the dealership? 15 had to fire her. I said, "She didn't get a fair 
A. Yes, but there's a reason. 16 shake." He said, "She has to go." 
Because there's three dealerships, the 17 And it was probably -- not probably. It 
inventory continuously cycled. So there were 18 was the hardest fire I ever had to do. And, in 
trucks in all the time taking cars, bringing cars. 19 fact, Tina gave me a hug because she knew it was 
So it would -- they would be listed on 20 hard forme. 
the internet, and then it would go to a different 21 Q. But it was Mr. Plaza who indicated to 
store and they wouldn't take it right down, you 22 you that Ms. Venable had to go? 
know? 23 A. Yes. 
But I don't think that that was an 24 Q. And did he indicate why he wanted 
intentional, you know-- you know, to deceive, you 25 Ms. Venable to go and for you to terminate her 
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1 relationship? 
2 A. I don't recall the exact reason. I know 
3 production was said, but, again, I don't think that 
4 she had all the tools that the previous internet 
5 managers had. They cut back the internet 
6 department --
7 Ifl remember correctly, the internet 
8 department was vacant for a while before she got 
9 there, and in the vacancy of it where nobody was in 
1 0 there running it, they cancelled some lead sources. 
11 And so when she came in, she only had just a couple 
12 sources, maybe even one or two. I don't know 
13 exactly the amount. 
14 So I don't -- and then the other thing 
15 was is she wasn't-- wasn't even given a pay plan 
16 for a very long time. And she told me, "Joey, I've 
17 got to go ifl don't get a pay plan." "I'll get 
18 you one, I'll get you one, I'll get you one." And 
19 I finally did get her one. 
2 0 But I don't exactly remember him saying, 
21 "Okay. This is why, this is why, this is why," you 
2 2 know? Just --
23 I actually did ask Trina. I said, "So 
24 I've got to let her go?" "Yeah." "Okay." And 
2 5 they made --
Page 71 
1 Whenever you let anybody go, you have to 
2 have two people present, and the other person was 
3 Patty Kennedy. 
4 Q. All right. Did Mr. Plaza indicate to 
5 you that part of the reason he believed Ms. Venable 
6 had to go was because Ms. Venable made the reports 
7 to Mr. Plaza about the unethical business tactics 
8 that were occurring at the dealership? 
9 A. I don't recall that. 
10 MR. SOKOL: Object to the form. 
11 Go ahead. 
12 THE WITNESS: I don't recall him saying, 
13 "This is why." 
14 Q. (BY MR. JOHNSON) After Ms. Venable was 
15 let go, do you recall a sales meeting where 
16 Mr. Plaza indicated that Ms. Venable was let go 
17 because, you know, the dealership didn't do 
18 business in the manner in which Ms. Venable wanted 
19 
20 
21 
22 
23 
24 
25 
to do business and, you know, she wasn't honest and 
professional or anything along those lines? 
A. Yes. I don't remember exactly what was 
said, though. That-- that --
I remember the meeting. It was our 
normal Friday meeting. I remember the meeting, and 
I remember some comments being made. I remember 
Page 72 
1 thinking to myself, you know, (witness indicates). 
2 That type of thing. You know, "I can't believe you 
3 just said that." 
4 But honestly, for the life of me, I 
5 can't remember what was said. 
6 Q. All right. 
7 A. I don't remember exactly who said this 
8 or that. I'm sorry, but I don't. 
9 Q. This was a meeting that occurred at the 
10 dealership, though? 
11 A. Yes, yes. 
12 Q. And do you recall who else was present 
13 for the meeting? 
14 A. If I remember correctly, all the 
15 salespeople, myself, Chris, and, I believe, 
16 Cameron. 
17 I -- I don't remember everybody that was 
18 present. 
19 Q. Do you recall how the issue of 
20 Ms. Venable came up during this meeting? 
21 A. He was just--
2 2 I think that the -- the idea of the 
2 3 meeting was to let everybody know that she wasn't 
2 4 there. Or not the reason for the meeting, but the 
2 5 reason why it was brought up was to let everybody 
Page 73 
1 know that she wasn't there. 
2 Whenever anybody got fired or let go or 
3 whatever, you know, in our meeting, we'd say, "This 
4 person is no longer with us, and this person is 
5 going to be taking over or nobody is going to be 
6 doing it," or whatever. 
7 You know, it was information -- an 
8 informative meeting so they all knew, and then we 
9 got into the sales meeting on, you know, how to 
1 0 sell more cars and, you know, what you say and do 
11 with customers and --
12 Q. And with respect to this meeting that 
13 you're testifying about, you mentioned a moment ago 
14 that Mr. Plaza made some statements that sort of 
15 caused you to cringe. But as you sit here now, you 
16 can't really recall specifically what he said? 
17 A. No, I can't. I'm sorry, but I can't. I 
18 just remembered thinking, "Wow." But I-- I 
19 honestly, for the life of me, cannot remember 
2 0 exactly what was said. 
21 Q. Okay. Do you recall if he was talking 
22 about Tina Venable--
23 A. Yes. 
2 4 Q. -- at that point in time? ' 
25 A. Yes, yes. 
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Q. And so the statements that Mr. Plaza 1 DealerTrack." 
made about Ms. Venable were the statements that 2 Q. And what was the reason for the 
sort of caused you to cringe and wonder why he 3 restriction? 
would have made comments along those lines? 4 A. So everything would go through the desk, 
A. Yes. 5 and the desk would make a decision on what to do. 
Q. Is there anything else about this 6 Q. Do you know why Mr. Plaza wanted to sort 
meeting that you recall? 7 of skip Ms. Venable's role in that regard or bypass 
A. Not at this point, no, huh-uh. 8 her role in that regard? 
I mean, after reading some of this stuff 9 A. The dealership's --
here, then I start remembering a few things. But 10 The sales were down from where it needed 
that's all I remember of the meeting, yes. 11 to be, and I believe that he thought that would 
MR. JOHNSON: Okay. Mr. Winter, let's take 12 increase sales. 
a short break. I need to confer with my client, 13 Yeah. Ifl remember correctly, it's 
sort of check my outline, and then we'll come back 14 that he thought that by them not being able to do 
on the record, and I'll have a few follow-up 15 that, having to bring everything to us, we'll get 
questions for you. But I think we're close to the 16 to see absolutely everything and make the decision 
finish line here. 17 on what to do. 
THE WITNESS: Okay. 18 Q. Would restricting Ms. Venable's access 
MR. JOHNSON: Thank you. 19 in the way in which it was done by Mr. Plaza make 
(Break taken from 10:52 a.m. to 11:02 a.m.) 20 it more difficult for Ms. Venable to perform and 
Q. (BY MR. JOHNSON) We're back on after a 21 produce sales transactions? 
short break. Mr. Winter, a few follow-up questions 22 A. Yes. And ifl do remember correctly, I 
for you. 23 gave it back to her. 
You've testified that Mr. Plaza had a 24 Q. And when you say, "I gave it back to 
supervisory role over Ms. Venable while Ms. Venable 25 her," you're talking about you, in your capacity as 
Page 75 Page 77 
was employed at Internet Auto. 1 general sales manager, gave it back--
A. Yes. 2 A. Not the general sales manager, but yeah. 
Q. And you've described some instances of 3 Q. --returned access to Ms. Venable? 
the relationship between those two -- 4 A. Right. Well, I'm trying to remember if 
A. Yes. 5 it was to her directly or just the department 
Q. --for us. 6 itself, but I --
Do you recall whether or not there came 7 I remember that -- that I was completely 
a timelwhere Mr. Plaza barred Ms. Venable's access 8 against that. They need to know who they're 
to computer programs that were used at the 9 talking to and what they're doing. Why make 
dealership? 10 appointments with people who can't do anything at 
A. Yes. 11 all? So I disagreed with not letting them do that. 
Q. Tell me what you recall along those 12 Q. And then hopping around on you a little 
lines. 13 bit, sir, you mentioned that you helped in regard 
A. I don't specifically remember, "Tina can 14 to presenting Ms. Venable with a pay plan at some 
or can't do this." I just remember them saying 15 point during her employment --
that nobody in the internet department was allowed 16 A. Uh-huh. 
to pull credit, and they were before. They were 17 Q. -- relationship? 
before able to pull credit and see if the customer 18 A. Uh-huh. 
qualified and all ofthat. 19 Q. That's a "yes"? 
And it was -- wasn't anything that they 20 A. Yes. Sorry. 
were told. It was just -- it just happened and -- 21 Q. And tell me how the pay plan works or 
In fact, Tina came to me and said, "My 22 how it worked at Internet Auto. 
DealerTrack isn't working," and I said, "Well, 23 Is that a pay plan just remaining in 
that's weird. I haven't touched it." And then 24 operation for a short period of time and then a new 
Chris said, "I did. I restricted her from using 2 5 pay plan would come into existence or --
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O~~;u~ORSEN 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, INC., 
AND JOHN AND JANE DOES I-V, 
Defendants. 
APPEARANCES: 
Sam Johnson for the Plaintiff 
Phillip Oberrecht for the Defendants 
Case No. CV-OC-2011-19219 
MEMORANDUM DECISION AND ORDER 
ON DEFENDANTS' MOTIONS FOR 
SUMMARY JUDGMENT 
DENYING FOR COUNT IV AND 
GRANTING FOR COUNT II 
This matter came before the Court for oral argument on January 10, 2013, regarding 
Defendants' Motion for Summary Judgment Regarding Slander (Count IV) and Defendants' 
Motion for Summary Judgment Regarding Wrongful Termination (Count II). 
FACTS AND PROCEDURAL BACKGROUND 
This case arises out of the termination of Tina Venable's (hereinafter "Venable") 
employment with Internet Auto Rent & Sales, Inc. (hereinafter "Internet Auto"). For purposes of 
summary judgment only, Internet Auto accepts Venable's allegations as true. 1 Internet Auto is an 
automobile dealership. In March 2011, Ms. Venable was hired by Internet Auto as an Internet 
Manager? During this time, Mr. Plaza was the General Sales Manager of Internet Auto.3 On 
1 Statement of Undisputed Material Facts in Support ofDefendant Internet Auto Rent & Sales, Inc.'s Motion for 
Partial Summary Judgment Re: Slander (hereinafter "Statement of Facts"), filed 12/4/2012, p. 2, n. 1. 
2 Affidavit of Phillip S. Oberrecht in Support of Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary 
Judgment (hereinafter "Oberrecht Aff. (7/10/2012)"), filed 7/10/2012, Ex. A, p. 72; Ex. B--C. 
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April 21, 2011, after approximately a month and a half of employment, Internet Auto discharged 
Venable.4 After Ms. Venable's discharge, Mr. Plaza organized and conducted a sales meeting at 
Internet Auto and informed the attending sales staff that Ms. Venable was fired from her 
employment with Internet Auto.5 Mr. Plaza challenged the integrity, honesty and character of 
Venable, and stated Ms. Venable was fired for engaging in dishonest business practices and that 
Internet Auto refused to engage in such dishonest practices. 6 
Venable contends she was terminated for refusing to engage in at least eight separate 
activities which Venable claims are unlawful under the Idaho Consumer Protection Act 
(hereinafter "ICP A") and the Truth in Lending Act (hereinafter "TILA"). 7 In brief, these alleged 
activities are: (1) passing on acquisition fees to customers; (2) charging for warranties in 
transactions where the consumer purchased the vehicle "as is"; (3) charging for gap insurance 
even where the consumer opted out of gap coverage; ( 4) falsely advertising inventory and history 
of vehicles; (5) selling vehicles to consumers in excess of their advertised prices; (6) engaging in 
"packed payments"; (7) deceiving consumers regarding the actual price of the vehicles; and (8) 
employing "bait and switch" tactics to trick consumers. 
On October 6, 2011, Venable filed a complaint against Internet Auto alleging breach of 
an employment contract, breach of the covenant of good faith and fair dealing, wrongful 
discharge in violation of public policy, and intentional and negligent infliction of emotional 
distress.8 On April 11, 2012, Internet Auto filed its answer to Venable's complaint.9 Shortly 
thereafter, Internet Auto moved for summary judgment against all claims in Venable's initial 
complaint and this Court issued a written decision on September 12, 2012 dismissing Count I 
3 Affidavit of Counsel in Opposition to Defendant Internet Auto Rent & Sales, Inc.'s Motion for Partial Summary 
Judgment Re: Slander (hereinafter "Johnson Aff. (12/27/2012)"), filed 12/27/2012, Ex. A,~~ 3-5; Ex. C, ~~ 3-6. 
4 !d., Ex. A, pp. 44--45. 
5 /d. 
6 Id Specifically, Mr. Clemons swore, "I recall during the course of this meeting how Genera I Manager Chris Plaza 
challenged the integrity, honesty and character of Ms. Venable. In doing so, Mr. Plaza stated Ms. Venable was fired 
for engaging in dishonest business practices and then went on to indicate how this is not the way we do business at 
Internet Auto Rent & Sales." !d., Ex. C, Mr. Sherman swore, "In fact, Mr. Plaza stated in direct reference to Ms. 
Venable that the dealership was not going to keep dishonest people employed at the dealership. Mr. Plaza also 
communicated that Ms. Venable was terminated for her dishonesty and lack of integrity." 
7 First Amended Complaint, ~~ 9-1 0; Affidavit of Plaintiff in Opposition to Defendant Internet Auto Rent & Sales, 
Inc.'s Motion for Summary Judgment Re: Claim for Wrongful Discharge in Violation of Public Policy (hereinafter 
"Venable Aff. (12/27/2012)"), filed 12/27/2012, ~ 5. 
8 Complaint and Demand for Jury Trial, filed 10/6/11. 
9 Defendant Internet Auto Rent & Sales, Inc.'s Answer to Complaint and Demand for Jury Trial, filed 4/11/2012. 
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and part of Count III. 10 At that time, the Court declined to hear argument on Count II, giving the 
Plaintiff instead additional time for discovery to develop evidence regarding these claims. After 
receiving leave from this Court, Venable filed a First Amended Complaint and Demand for Jury 
Trial, alleging a new claim for slander. In response, Internet Auto filed its Answer to First 
Amended Complaint and Demand for Jury Trial. 
Internet Auto moved for summary judgment against Venable's Count IV for slander on 
December 4, 2012. 11 Venable opposed summary judgment on December 27, 2012. 12 Internet 
Auto replied on January 3, 2013. 13 The Court considered Defendant Internet Auto Rent & 
Sales, Inc.'s Motion for Partial Summary Judgment Re: Slander and supporting memorandum; 
the Statement of Undisputed Material Facts in Support of Defendant Internet Auto Rent & Sales, 
Inc.'s Motion for Partial Summary Judgment Re: Slander; the Memorandum in Opposition to 
Defendant Internet Auto Rent & Sales, Inc.'s Motion for Partial Summary Judgment Re: 
Slander; the Reply Memorandum in Support of Defendant Internet Auto Rent & Sales, Inc.'s 
Motion for Partial Summary Judgment Re: Slander; and the affidavits of Oberrecht (7/10/2012 
and 12/4/2012) and Johnson (12/27/2012). 
After Venable completed the aforementioned discovery, Internet Auto re-noticed its 
motion for summary judgment against Count II for oral argument on January 10, 2013. The 
Court considered Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary Judgment 
and supporting memorandum; the Statement of Undisputed Material Facts in Support of 
Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary Judgment; the Memorandum 
in Opposition to Motion for Summary Judgment; the Reply Memorandum in Support of 
Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary Judgment; and the affidavits 
ofOberrecht (7110/2012), Johnson (8/22/2012), and Venable (12/27/2012). 
10 Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary Judgment, filed 7/10/2012; Memorandum 
Decision and Order Granting in Part Defendant's Motion for Summary Judgment, filed 9/12/2012. 
11 Defendant Internet Auto Rent & Sales, Inc.'s Motion for Partial Summary Judgment Re: Slander, 12/4/2012; 
Memorandum in Support of Defendant Internet Auto Rent & Sales, Inc.'s Motion for Partial Summary Judgment 
Re: Slander (hereinafter "Internet Auto's Memo. in Supp. Sum. J."), filed 12/4/2012. 
12 Memorandum in Opposition to Defendant Internet Auto Rent & Sales, Inc.'s Motion ror Partial Summary 
Judgment Re: Slander (hereinafter "Venable's Memo. in Opp. to Internet Auto's Mot. Sum. J."), filed 12/27/2012. 
13 Reply Memorandum in Support of Defendant Internet Auto Rent & Sales, Inc.'s Motion for Partial Summary 
Judgment Re: Slander (hereinafter "Internet Auto's Reply Memo."), filed 1/3/2013. 
000375
LEGAL STANDARD 
Summary judgment is an appropriate remedy if the nonmoving party's "pleadings, 
affidavits, and discovery documents ... , read in a light most favorable to the nonmoving party, 
demonstrate no material issue of fact such that the moving party is entitled to a judgment as a 
matter of law." Thomson v. City of Lewiston, 137 Idaho 473, 476, 50 P.3d 488, 491 (2002) 
(quoting I.R.C.P. 56( c)). The court must construe the evidence liberally and draw all reasonable 
inferences in favor of the nonmoving party. Hei v. Holzer, 139 Idaho 81, 84-85, 73 P.3d 94, 97-
98 (2003). If the facts, with inferences favorable to the nonmoving party, are such that 
reasonable persons could reach differing conclusions, summary judgment is not available. 
Hayward v. Jack's Pharmacy Inc., 141 Idaho 622, 625, 115 P.3d 713, 716 (2005). 
The moving party bears the initial burden of proving the absence of a genuine issue of 
material fact, and t4en the burden shifts to the nonmoving party to come forward with sufficient 
evidence to create a genuine issue of material fact. Id. When the nonmoving party bears the 
burden of proving an element at trial, the moving party may establish a lack of genuine issue of 
material fact by establishing the lack of evidence supporting the element. See Sanders v. Kuna 
Joint School Dist., 125 Idaho 872, 874, 876 P.2d 154, 156 (1994) (concluding moving party's 
burden "may be met by establishing the absence of evidence on an element that the nonmoving 
party will be required to prove at trial"). "Such an absence of evidence may be established either 
by an affirmative showing with the moving party's own evidence or by a review of all the 
nonmoving party's evidence and the contention that such proof of an element is lacking." Id. at 
fn. 2. A party opposing a motion for summary judgment "may not rest upon the mere allegations 
or denials of that party's pleadings, but the party's response ... must set forth specific facts 
showing that there is a genuine issue for trial." I.R.C.P. 56(e). Such evidence may consist of 
affidavits or depositions, but ''the Court will consider only that material ... which is based upon 
personal knowledge and which would be admissible at trial." Harris v. State, Dep 't of Health & 
Welfare, 123 Idaho 295, 297-98, 847 P.2d 1156, 1158-59 (1992). If the evidence reveals no 
disputed issues of material fact, then' only a question of law remains on which the court may then 
enter summary judgment as a matter of law. Purdy v. Farmers Ins. Co. of Idaho, 138 Idaho 443, 
445, 65 P.3d 184, 186 (2003). 
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ANALYSIS 
I. Count IV - Slander per se. 
Internet Auto moves this Court for summary judgment against Count IV of the First 
Amended Complaint for slander per se. For purposes of summary judgment only, the parties do 
not dispute that Mr. Plaza slandered Venable with the aforementioned statements regarding her 
honesty and integrity at the sales meeting he organized and conducted. Instead, Internet Auto 
argues that even if Venable was slandered, her claim still fails as a matter of law because: (1) 
Internet Auto had a qualified privilege that allowed Mr. Plaza to make the statements at issue; 
and, in the alternative, (2) Internet Auto cannot be held vicariously liable for the intentional torts 
of Mr. Plaza. 14 The Court considers each of these arguments below. 
A. Whether Internet Auto had a qualified privilege that allowed Mr. Plaza 
to make the allegedly slanderous statements. 
The Idaho Supreme Court recognizes a "qualified privilege which protects the publisher 
of defamatory material from liability if the publication is made to one who shares a common 
interest, as for example, a business relationship." Barlow v. International Harvest Co., 95 Idaho 
881, 892, 522 P.2d 1102, 1113 (1974). The court summarized: 
!d. 
[T]his and other qualified privileges may be lost through abuse. One form of such 
abuse is the publication of the defamatory material with express malice. Express 
malice, or malice in fact, is the publication of defamatory matter in bad faith, 
without belief in the truth of the matter published, or with reckless disregard of 
the truth or falsity of the matter. 
The determination of whether a given set of facts constitutes a "privileged 
occasion," in regard to liability for defamation, is a matter of law for the 
determination of the court.... On the other hand, the question of whether the 
publication was actuated by express malice, and the privilege thereby nullified, is 
a question for the jury. The court may take the question of malice from the jury 
only if there is no evidence of malice and the undisputed facts admit only one 
conclusion. · 
In a subsequent case, the Idaho Supreme Court expounded: 
14 Internet Auto's Memo. in Supp. Sum. J., p. 2. Although Internet Auto briefly touches on the law regarding 
absolute privileges, counsel for Defendants applies and relies only on the legal theory of qualified privilege. Thus, 
the Court considers the law of privileges only to the extent there may be an applicable qualified privilege. 
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[Qualified privileges] are based upon a public policy which recognizes that it is 
desirable that true information shall be given whenever it is reasonably necessary 
for the protection of the actor's own interests, the interests of a third person, or 
certain interests of the public. In order that this information may be freely given it 
is necessary to protect from liability those who, for the purpose of furthering the 
interest in question, give information which though in fact untrue, they reasonable 
(sic) believe to be true and appropriate for the furtherance of the interests. 
Gardner v. Hollifield, 96 Idaho 609,613, 533 P.2d 730, 734 (1975). 
As mentioned above, the allegedly slanderous statements were made by Mr. Plaza, the 
General Sales Manager of Internet Auto, at Internet Auto, to Internet Auto employees regarding 
the standards of honesty and integrity expected by Internet Auto of its employees. Thus, it 
appears from the facts admitted for purposes of summary judgment that a common 
interest/business relationship existed among Internet Auto, Mr. Plaza, and the sales staff 
involved in the meeting. 
Venable's opposition to summary judgment does not address the common 
interest/business relationship test whi~h establishes a qualified privilege, but instead argues there 
is no qualified privilege because Mr. Plaza made the statements without the reasonable belief 
that they were true. 15 However, reasonable belief is not an element of whether a qualified 
privilege exists, but is only a consideration used to determine when a qualified privilege is lost. 
See Barlow, supra. Thus, to the extent Venable's argument addresses whether an existing 
qualified privilege was lost due to malice, the Court will consider it below. 
Ms. Venable argues the record demonstrates Mr. Plaza had no reason to believe the 
statements he made regarding Ms. Venable were true. 16 Thus, Ms. Venable contends the record, 
including the allegations of the First Amended Complaint and the statements heard as conveyed 
by Mr. Sherman and Mr. Clemons- which Internet Auto accepts as true for purposes of this 
motion- support at least an inference that Mr. Plaza made the statements with malice. 17 In a 
light most favorable to Ms. Venable, while working for Internet Auto, Venable allegedly 
observed unfair and deceptive business practices which she reported to Internet Auto and then 
refused to be involved with. 18 Internet Auto allegedly retaliated against Venable, ultimately 
15 Venable's Memo. in Opp. to Internet Auto's Mot. Sum. J., p. 10. 
16 !d., pp. 10-11. 
17 /d. 
18 First Amended Complaint, fl~ 8-10. 
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firing her because of her refusal to violate the law. 19 As already explained, it was after her 
termination that Mr. Plaza allegedly defamed Ms. Venable?0 Given these events, undisputed for 
purposes of this motion and in a light most favorable to Ms. Venable, the Court finds there 
remains an issue of material fact whether Mr. Plaza's statements were made with malice, which 
could therefore allow a reasonable jury to find that any qualified privilege of Internet Auto was 
lost as a result of malice. 
B. Whether Internet Auto can be held vicariously liable for the intentional 
torts of Mr. Plaza. 
The doctrine of respondea.t superior "states that an employer or master is responsible for 
the torts of its employee or servant when the torts are committed within the scope of the 
employee's or servant's employment." Podolan v. Idaho Legal Aid Services, Inc., 123 Idaho 937, 
944, 854 P.2d 280, 287 (Ct. App. 1993). The Idaho Court of Appeals summarized the scope of 
an employee's employment as encompassing: 
those acts which are so closely connected with what the servant is supposed to do, 
and so fairly and reasonably incidental to it, that they may be regarded as 
methods, even though quite improper ones, of carrying out the objectives of 
employment. 
... [I]n general the servant's conduct is within the scope ofhis employment if it is 
of the kind which he is employed to perform, occurs substantially within the 
authorized limits of time and space, and is actuated, at least in part, by a purpose 
to serve the master. 
!d. Further, the court set forth: 
An employee's purpose or intent, however misguided in its means, must be to 
further the employer's business interests. If the employee acts from "purely 
personal motives ... in no way connected with the employer's interest" ... then 
the master is not liable. As a general statement of these rules, Idaho courts have 
stated that the test for whether an employee was acting within the scope of 
employment when he committed a tort is the right to control reserved by the 
employer over the functions and duties of the agent. 
Generally, the issue of whether an employee acted within the scope of 
employment is a factual question to be decided by the trier of fact. However, 
conduct that is clearly outside the scope of employment may properly be decided 
by the court as a matter of law. 
19 !d.,~~ 11-14. 
20 !d.,~ 15. 
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!d. at 944-945, 854 P.2d at 287-288?1 
Internet Auto contends Mr. Plaza's job responsibilities did not include conducting 
meetings to make slanderous statements about employees who had been discharged and it was 
not an objective of Mr. Plaza's employment to make such statements?2 Internet Auto also argues 
it has no business interest in having one employee slander another and that such statements must 
be based on the unknown personal motives of Mr. Plaza?3 The Court's analysis regarding 
qualified privilege and malice above apply here as well. Specifically, it is undisputed that Mr. 
Plaza was the General Sales Manager who was able to call and conduct sales meetings on 
location during work hours?4 As Internet Auto points out, the allegedly slanderous statements 
could also reasonably be inferred to serve the legitimate business interests of Internet Auto, 
including maintaining the honesty and integrity of its business. Thus, there is at least a genuine 
issue of material fact that Mr. Plaza's conduct which occurred within the authorized limits of 
time and space, were actuated, at least in part, with a purpose to serve Internet Auto. This Court 
could find no requirement in the law that an employer can only be held liable for the conduct of 
its employees if the tortious conduct was expressly made part of the employee's job 
responsibilities or employment objectives. Since this Court cannot find that Mr. Plaza's conduct 
is clearly outside the scope of employment, a material issue of fact remains so the Court may not 
properly decide as a matter of law. Therefore, this Court DENIES summary judgment against 
Count IV of the First Amended Complaint for slander per se. 
II. Count II- Wrongful Discharge in Violation of Public Policy. 
The Idaho Supreme Court recognizes "a narrow exception to the at-will employment 
presumption where the employer's motivation for the termination contravenes public policy." 
Bollinger v. Fall River Rural Elec. Co-op, Inc., 152 Idaho 632, 640, 272 P.3d 1263, 1271 (2012). 
"The purpose ofthe exception is to balance the competing interests of society, the employer, and 
the employee in light ofmodern business experience." Crea v. FMC Corp., 135 Idaho 175, 178, 
16 P.3d 272, 275 (2000). The court summarized the exception as follows: 
21 1nternet Auto cites authority from other jurisdictions which are mostly in agreement with Idaho precedent. 
However, at least one of the cited authorities adds the requirement that respondeat superior will not apply in slander 
cases unless it affirmatively appears that the agent was expressly directed or authorized to slander the plaintiff. 
Internet Auto's Memo. in Supp. Sum. J., p. 11. There is no such express requirement under Idaho law. The Court 
will not imply such a requirement based only on the persuasive authority of another jurisdiction. 
22 Internet Auto's Memo. in Supp. Sum J., p. 13. 
23 ld 
24 Johnson Aff. (12/27/2012), Ex. A,~~ 3-5; Ex. C, ~~ 3-6. 
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This public policy exception is triggered only where an employee is terminated 
for engaging in some protected activity, which includes (1) refusing to commit an 
unlawful act, (2) performing an important public obligation, or (3) exercising 
certain legal rights and privileges. Whether an employee is engaged in protected 
activity is a question of law. In determining whether activity is protected, this 
Court analyzes (1) whether there is a public policy at stake sufficient to create an 
exception to at-will employment, and (2) whether the employee acted in a manner 
sufficiently in furtherance of that policy. The claimed public policy generally 
must be rooted in case law or statutory language. If an employee is engaged in a 
protected activity and subsequently terminated, the employee must also show that 
her termination was in fact motivated by her participation in that activity. 
Although that question of causation is generally one for the jury, it may be 
decided as a matter of law where there exists no genuine issue of fact. 
Jd. at 640-641, 272 P.3d at 1271-1272. 
The facts of Bollinger are illustrative for this Court. In Bollinger, the Idaho Supreme 
Court upheld the district court's grant of summary judgment against a claim for violation of 
public policy where the plaintiff failed to show she was engaged in a protected activity. Jd.at 
1271-1272. The plaintiff argued her employer refused to implement or follow safety rules and 
regulations. ld. at 1272. In upholding summary judgment, the court in part reasoned that the 
plaintiff failed to identify a legal source for those alleged rules and regulations. ld. Although 
plaintiff generally mentioned OSHA regulations, she never associated any of her complaints with 
any specific regulation. ld. 
Here, although Venable essentially contends she was terminated for refusing to commit 
unlawful acts, her First Amended Complaint does not identify any violated regulations beyond 
generally referring to the ICPA (Idaho Code§ 48-601) and the TILA (15 USC § 1601)?5 These 
general references are repeated in Ms. Venable's memorandum.26 Significantly, Idaho Code § 
48-601 simply defines the title and purpose of the ICPA, while 15 USC § 1601 defines the 
congressional findings and declaration of purpose of the TILA. As a matter of law, these general 
references when coupled with the failure to identify specifically violated regulations or laws are 
insufficient to show that Venable was engaged in a protected activity. 
During oral argument, counsel for Ms. Venable attempted to be more specific but failed. 
He referred to Idaho Code § 48-603 as including a "laundry list" of deceptive acts and practices 
25 First Amended Complaint,~~ 9-10. 
26 Venable's Memo. in Opp. to Internet Auto's Mot. Sum. J., pp. 6-10. 
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prohibited by the ICP A and then referred to Idaho Code § 48-603(17/7 as a specific provision 
that may have been violated. Counsel for Venable also referred to 15 USC § 1638(a)(3)28 as 
another provision that may have been violated by the alleged act of passing on acquisition fees to 
customers. Beyond these vague references, Venable has offered no citations or argument as to 
how the alleged conduct violated the above provisions other than broad statements that it was 
somehow illegal without any specific detail or authority. General mention or laws or regulations 
will not survive summary judgment. In short, even with these undisputed facts and all 
reasonable inferences in Venable's favor, she has failed to produce evidence or show how the 
alleged acts were in any way unlawful. Due to this lack of specificity, the Court will not address 
whether either the ICP A or TILA is public policy sufficient to merit the narrow exception to at-
will employment. The court GRANTS summary judgment in favor of Internet Auto against 
Count II of the First Amended Complaint for wrongful discharge in violation of public policy. 
CONCLUSION 
For the foregoing reasons, the Court GRANTS summary judgment in favor of Internet 
Auto against Count II of the First Amended Complaint but DENIES summary judgment against 
Count IV of the First Amended Complaint for slander per se. 
AND IT IS SO ORDERED. 
Dated this ~y of January, 2013. 
Ly~ 
District Judge 
27 This subsection of the statute makes unlawful "[e]ngaging in any act or practice which is otherwise misleading, 
false, or deceptive to the customer." 
28 This subsection requires creditors to disclose finance charges for each consumer credit transaction other than 
under an open end credit plan. 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. 
Internet Auto Rent & Sales, Inc., and John 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
Case No. CV-OC-1119219 
PLAINTIFF'S MOTION and 
MEMORANDUM FOR 
RECONSIDERATION OF THE 
GRANT OF SUMMARY JUDGMENT 
ON THE CLAIM FOR WRONGFUL 
DISCHARGE IN VIOLATION OF 
PUBLIC POLICY 
COMES NOW, Plaintiff Tina Venable (hereinafter "Venable"), by and thorough 
her respective attorney of record, Sam Johnson, of the law firm Johnson & Monteleone, 
L.L.P., and hereby moves this Court pursuant to 11(a)(2)(B) of the Idaho Rules of Civil 
Procedure for the following relief: 
PLAINTIFF'S MOTION and MEMORANDUM FOR RECONSIDERATION OF THE GRANT OF 
SUMMARY JUDGMENT ON THE CLAIM FOR WRONGFUL DISCHARGE IN VIOLATION OF 
PUBLIC POLICY- 1 
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RELIEF SOUGHT 
1. Venable moves this Court for reconsideration of its decision, entered on 
January 30, 2013, granting Internet Auto summary judgment on Venable's claim for 
Wrongful Discharge in Violation of Public Policy. See Count Two of the First Amended 
Complaint, on file herein. 
DISCUSSION OF GROUNDS FOR RELIEF 
A. Venable has adequately identified the Idaho Consumer Protection Act as the 
source of public policy which invokes the narrow exception to the "at-will" 
employment doctrine. 
In support of the instant motion, Venable submits that she has adequately identified 
the Idaho Consumer Protection Act as the source of public policy which invokes the 
narrow exception to the "at-will" employment doctrine followed in Idaho. In fact, in 
paragraph nine (9) of both the original and first amended complaints, Venable cited 
directly to the entire Act, not just § 48-601 of the Act, as this Court, with all due respect, 
seems to believe. Both complaints read as follows: 
Plaintiff, in fact, reported her observations of several 
business acts and practices she believed violated the rights 
of consumers/lenders under the Idaho Consumer Protection 
Act, Idaho Code§ 48-601, et seq .. .... (Emphasis added). 
Id Yet, it appears this Court understood Venable to be merely and solely citing to § 48-
601 of the Act, and not the Act as a whole, since this Court noted: 
Significantly, Idaho Code § 48-601 simply defines the title 
and purpose of the ICPA . . .. As a matter of law, these 
general references when coupled with the failure to identify 
specifically violated regulations or laws are insufficient to 
show that Venable was engaged in protected activity. 
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See Memorandum Decision and Order, p. 9. 
That is not to say that Idaho Code § 48-601 is not important in its own right. It is 
important because it identifies the purpose behind the Act, and it is well settled that the 
public policy exception to "at-will" employment must be rooted in the constitution, case 
law or statutory language. See Edmonson v. Shearer Lumber Products, 139 Idaho 172, 
177 (2003); see also Bollinger v. Fall River Rural Elec. Co-op, Inc., 152 Idaho 632, 272 
P.3d 1263, 1272 (2012). But Venable, nevertheless, cited to the Act as a whole which 
would encompass all other sections of the Act, including§ 48-603 which reads in part: 
The following unfair methods of competition and unfair or 
deceptive acts or practices in the conduct of any trade or 
commerce are hereby declared to be unlawful, . . .. 
(Emphasis added). 
After the filing of the First Amended Complaint, Venable again identified the 
Idaho Consumer Protection Act, as the policy-basis of her employment law claim, by 
.. 
requesting that this Court take judicial notice of the same. See Request for Judicial 
Notice, on file herein. In her request for judicial notice, Venable asked this Court to take: 
Judicial notice of the fact that the Idaho legislature has 
enacted certain legislation which "shall be known and may 
be cited as the 'Idaho consumer protection act."' See Idaho 
Code § 48-601, et seq. Further, that when adopting the 
Idaho consumer protection act, the Idaho legislature 
declared certain acts or practices to be unlawful in the 
conduct of any trade or commerce and such acts are 
currently set forth under Idaho Code § 48-603. (Emphasis 
added). 
!d. at 1-2. Although this Court denied taking judicial notice, the fact Venable made the 
request, of course, remains a matter of record in these proceedings. Accordingly, under 
the facts and circumstances of this case, where Internet Auto has not, with good reason, 
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even attempted to argue the Idaho Consumer Protection Act does not apply to its 
dealership, Venable has clearly and adequately identified the Idaho Consumer Protection 
Act as the source of public policy which invokes the narrow exception to the "at-will" 
employment doctrine in this case. Thus, it was quite startling to Venable to read this 
Court's grant of summary judgment on such basis. 
Moreover, as this Court noted, Venable was even more specific during the hearing 
on the motion for summary judgment and cited expressly to Idaho Code § 48-603(1) 
through (19), and then even more particularly to Idaho Code § 48-603(17). Thus, to the 
extent that Venable was not previously specific enough when citing the source of the 
public policy which created an exception to "at-will" employment, she certainly 
accomplished that task during the hearing, since no smaller subsection or subpart to Idaho 
Code§ 48-603 even exists in the statute. See Idaho Code§ 48-603. In other words, there 
is no subsection (a), (b) or (c), etc. to Idaho Code§ 48-603(17). 
In sum, the Idaho Consumer Protection Act is undoubtedly designed to protect 
consumers against unfair or deceptive acts and practices in the conduct of trade or 
commerce. Venable has unmistakably identified said Act and its various sections as the 
source of public policy giving rise to her claim for wrongful discharge. As such, the facts 
of this case are clearly distinguishable from the facts presented in the case of Bollinger v. 
Fall River Rural Elec. Co-op, Inc., 152 Idaho 632, 272 P.3d 1263 (2012), a case which 
this Court cited to as, "illustrative for this Court." See Memorandum Decision and 
Order, p. 9. There, the Idaho Supreme Court provided: 
Bollinger's affidavit in opposition to summary judgment 
only vaguely asserts that Case "refused to implement or to 
follow safety rules and regulations of which [Bollinger] 
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Id. at 1273. 
made him aware . . . and ignored requirements for 
equipment; procedures; and regulations." Nowhere in her 
briefing below or on appeal does Bollinger identify a legal 
source for those alleged rules and regulations. 
A closer look at the record reveals little more. Although 
Bollinger mentions OSHA generally in her deposition 
testimony, she never associates any of her complaints with 
specific OSHA regulations. She only mentions that the 
safety clothing she requested funding for was required by 
the National Electrical Safety Code (NESC), but that code 
is not legally binding on Fall River. In fact, she 
specifically states that OSHA had not adopted requirements 
for the clothing at the time of her report. (Emphasis 
added). 
Thus, in Bollinger, the plaintiff cited to NESC, a code with which the employer 
was not even legally bound to comply. The plaintiff from Bollinger also cited to OSHA, 
but ultimately admitted that OSHA had not adopted any applicable safety requirements at 
the relevant time. The plaintiff's failings in Bollinger have not been repeated by Venable 
in the case at bar. Again, Venable has repeatedly identified the Idaho Consumer 
Protection Act as the source of public policy which protects the consumer by making it 
unlawful for Internet Auto to engage in unfair and deceptive acts and practices, the type 
of which have been complained of here. It is axiomatic that Internet Auto was required 
to comply with the Idaho Consumer Protection Act during Venable's employment; this is 
a huge distinction from Bollinger. 
Based upon the foregoing, Venable respectfully asks this Court to reconsider its 
grant of summary judgment on the basis that Venable has failed to adequately identify the 
source of the public policy at stake in this case. 
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B. Venable has produced substantive evidence showing how the unfair and 
deceptive acts and practices were unlawful under the Idaho Consumer 
Protection Act. 
Next, this Court when ruling on summary judgment, provided: 
Beyond these vague references, Venable has offered no 
citations or argument as to how the alleged conduct 
violated the above provisions other than broad statements 
that it was somehow illegal without any specific detail or 
authority. General mention of laws or regulations will not 
survive summary judgment. In short, even with these 
undisputed facts and all reasonable inferences in Venable's 
favor, she has failed to produce evidence or show how the 
alleged acts were in any way unlawful. 
See Memorandum Decision and Order, p. 10. 
Again, with all due respect, Venable strongly disagrees with this Court's 
conclusion that she failed to produce evidence or show how the alleged acts were 
unlawful. The record speaks for itself along these lines. Venable, in her own affidavit, 
specified the very conduct that she believed violated the consumer protection act: 
Based upon my roughly fifteen (15) years of 
experience in auto sales, I understood and believed in good 
faith that the following acts and practices I observed at the 
dealership were in violation of not only industry standards 
but also in violation of the Idaho consumer protection act 
and/or the Truth in Lending Act: 
a. Internet Auto illegally passed on acquisition fees to 
consumers which were in fact owed by the dealership and 
then illegally charged the consumer interest thereon; 
b. Internet Auto illegally charged for auto warranties in 
transactions where the consumer was purchasing the 
vehicle in the "As Is" condition; 
c. Internet Auto illegally charged for gap insurance in 
transactions where the consumer opted out of gap coverage; 
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d. Internet Auto falsely advertised vehicles "for sale" which 
did not even exist in the inventory and falsely 
misrepresented the history of pre-owned vehicles to 
consumers; 
e. Internet Auto sold vehicles to consumers in excess of their 
advertised prices; 
f. Internet Auto engaged in the deceptive practice of failing to 
disclose all material contractual and financial terms to 
consumers, engaging in what is known in the industry as 
"packed payments"; 
g. Internet Auto deceived consumers into believing the 
dealership had agreed to lower the sales price of units when 
in fact it had only extended the term of the loan, and 
thereby reduced the monthly payment amount disclosed to 
the consumer; 
h. Internet Auto further deceived consumers by employing a 
variety of "bait and switch" tactics designed to trick 
consumers into believing they were to receive one vehicle 
only to then substitute it later for another vehicle of lesser 
quality and value; 
See Affidavit of Plaintiff in Opposition to Defendant Internet Auto Rent & Sales, Inc's 
Motion for Summary Judgment Re: Claim for Wrongful discharge in violation of public 
policy, p. 2, ~5 (emphasis added). 
In her same affidavit, Venable then cited to her earlier deposition transcript where 
she testified from her own personal knowledge as an employee of Internet Auto, how the 
dealership engaged in the unfair and deceptive acts listed above, and referenced the 
specific pages of the transcript where her testimony along those lines could be found by 
this Court. Venable Affidavit, p. 2, ~6. 
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Venable also cited to the Affidavit of Robert William Heath as providing further 
testimony in corroboration of her own that the dealership engaged in deceptive and unfair 
acts and practices. As this Court may recall, Mr. Heath averred in his affidavit that: 
During the time of my employment at Internet Auto 
Rent & Sales, General Sales Manager Chris Plaza 
instructed us to sell packed payments to customers. The 
practice of selling packed payments involved charging 
customers extra for warranties and gap insurance that the 
customers had no knowledge of. We were also told to 
charge higher prices for cars than the prices listed in the 
advertisements on the internet, when a customer had not 
seen the advertised pnce. Affidavit of Robert William 
Heath, p. 2, ~5. 
General Sales Manager Chris Plaza also instructed 
us to pass on acquisition fees to customers which were 
charged by lending institutions in subprime transactions 
and were to be paid directly by the dealership to the lender. 
He further instructed us to include the transaction fee 
charged in credit card transactions in with the purchase 
price; Affidavit of Robert William Heath, p. 2, ~6. 
Chris Plaza also directed us to put customers in cars 
even though we knew through our experience in the 
industry the buyer would not likely qualify for a loan, but 
this way the customer was able to drive the car off the lot 
and take it home. Then the dealership would contact the 
buyer a few days later and explain the deal fell through and 
therefore the buyer had to return the car. Upon the buyer's 
return of the car to the dealership, we were instructed to 
switch the buyer into a different car which would bring a 
higher return to the dealership. Buyers often felt obliged to 
buy the substituted car so as to avoid any embarrassment 
associated with having a new car to having no car at all; 
Affidavit of Robert William Heath, p. 2, ~7. 
Internet Auto Rent & Sales would also advertise 
units for sale in Boise when the car was not within the 
Boise inventory, but may have been sitting on the lot in 
Reno or Winnemucca. The ads however clearly depicted 
the car to be on the lot in Boise; Affidavit of Robert William 
Heath, p. 3, ~8. 
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Chris Plaza recognized many of Internet Auto Rent 
& Sales customers were in desperate need to secure some 
form of transportation, and so he directed us to take 
advantage of the situation by employing the tactics 
referenced above and others. If we did not go along with 
his tactics, he would start to take away our access to 
computer programs, and our access to work deals and gain 
approval for deals; Affidavit of Robert William Heath, p. 3, 
~9. 
!d. (Emphasis added). · 
Finally, Venable in her aforementioned affidavit, cited to the deposition testimony 
of Joey Winter in further corroboration of the existence of unfair acts and practices 
occurring at the dealership. Venable Affidavit, p. 4, ~11. Importantly, in this case, 
Internet Auto has not even attempted to challenge the testimony of the above-referenced 
witnesses, nor has it attempted to argue that the conduct identified by these witnesses did 
not violate the Idaho Consumer Protection Act. The essence of the Act is to protect 
consumers from falling prey to unfair and deceptive acts .and practices in the conduct of 
trade. That is manifest in the title and purpose of the Act as set out in Idaho Code § 48-
603, and in Idaho Code § 48-603 ,which makes such acts unlawful, and in§ 48-603(17), 
which speaks to the scope of the Act by making it illegal for commercial enterprises to 
engage in any activity which is misleading, false, or deceptive to the consumer. Venable 
has clearly and adequately identified the source of her claim for public policy and has 
demonstrated the manner in which Internet Auto has violated the letter and spirit of the 
public policy embedded in the Idaho Consumer Protection Act by citing this Court to the 
provisions in the Act listed above. Many of the acts committed by the dealership as 
reflected in the record no doubt violated other provisions set forth in the Act, including 
Idaho Code § 48-603(2), § 48-603( 4), and § 48-603(9). These sections respectively ban 
PLAINTIFF'S MOTION and MEMORANDUM FOR RECONSIDERATION OF THE GRANT OF 
SUMMARY JUDGMENT ON THE CLAIM FOR WRONGFUL DISCHARGE IN VIOLATION OF 
PUBLIC POLICY - 9 
000392
acts causing confusion as to the source and approval of financing, ban the use of 
deceptive designations of geographic origin, and ban the advertising of goods with the 
intent not to sell them as advertised. Id. 
Based upon the foregoing, Venable respectfully asks this Court to reconsider its 
grant of summary judgment on the basis that Venable has failed to produce evidence 
showing Internet Auto's actions were in any way unlawful. 
ORAL ARGUMENT AND BRIEFING 
Movant desires to present oral argument on the motion pursuant to Rule 
7(b )(3)(C), of the Idaho Rules of Civil Procedure; she further reserves the right to file a 
reply brief in accordance with Rule 7(b)(3)(E), of the Idaho Rules of Civil Procedure 
after reviewing any opposition papers which may hereafter be filed by Defendant Internet 
Auto Rent & Sales, Inc. 
DATED: Tlrisb- day ofFebruary, 2013. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants. 
I. 
Case No. CV OC 201119219 
DEFENDANT'S MEMORANDUM IN 
OPPOSITION TO PLAINTIFF'S 
MOTION AND MEMORANDUM 
FOR RECONSIDERATION OF THE 
GRANT OF SUMMARY JUDGMENT 
ON THE CLAIM FOR WRONGFUL 
DISCHARGE IN VIOLATION OF 
PUBLIC POLICY 
INTRODUCTION 
Defendant Internet Auto Rent & Sales, Inc. ("Internet Auto~1), by and through its counsel 
of record, Greener Burke Shoemaker Obecrecht, P.A., submits this Memorandum in Opposition 
to Plaintiffs Motion and Memorandum for Reconsideration of the Grant of Summary Judgment 
on the Claim for Wrongful Discharge in Violation of Public Policy ("Plaintiffs Motion") filed 
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RECONSIDERATION OF THE GRANT OF SUMMARY JUDGMENT ON THE CLAIM FOR WRONGFUL 
DISCHARGE lN VIOLATION OF PUBLIC POLICY· Page 1 
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on February 6, 2013. This Court granted Internet Auto's Motion for Summary Judgment 
regarding plaintifrs claim for wrongful discharge in violation of public policy in its 
memorandum decision dated J~uary 30, 2013. (Memo. Decision and Order on Def.'s Motions 
for Swnmary Judgment Denying for Count IV and Granting for Count II ("Memo. Decision").) 
As will be argued in this Memorandum, the Court has properly granted summary judgment on 
plaintiff's claim for wrongful discharge and the motion for reconsideration should be denied. 
n. 
DISCUSSION 
On swnmary judgment, the moving party is entitled to judgment as a matter of law if the 
non-moving party failed to establish the existence of an essential element to its case that it would 
be required to prove at trial. Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988). 
Where the record reveals no disputed issues of material fact, swnmary judgment is to be granted 
if the moving party is entitled to judgment as a matter of law. Smith v. Meridian Joint School 
Dist. No. 2, 128 Idaho 714, 918 P.2d 583 (1996). A court's decision of whether to grant a 
party's motion for reconsideration made pursuant to I.R.C.P. ll(a)(2)(B) is left to the court's 
sound discretion. Van v. PortneufMe~ Ctr., 147 Idaho 552,560,212 P.3d 982,990 (2009). A 
party against whom summary judgment was granted is entitled under I.R.C.P. ll(a)(2)(B) to 
point the Court's attention to evidence in the record or provide new facts that would create a 
genuine issue of fact. Blackmore v. Re!Max Tri-Cities, LLC, 149 Idaho 558, 563-64, 237 P.3d 
655, 660-61 (2010). But new facts or evidence in the record are insufficient for this motion for 
reconsideration because plaintiff failed to establish at the summary judgment stage that the 
deceptive practices that plaintiff, Mr. Heath, and Mr. Winter have identified are unlawful 
pW'suant to Idaho law. 
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Here, plaintiff has asked the Court to reconsider its grant of summary judgment on 
plaintiff's wrongful discharge claim because plaintiff believes she adequately identified the 
source of public policy which invokes the narrow exception to the at-will employment 
presumption and that she produced sufficient evidence showing how the alleged deceptive 
practices were unlawful. The arguments of plaintiff on her motion for reconsideration 
misinterpret the Court's January 30, 2013 decision and fail for the same reason her arguments 
failed on summary judgment. Plaintiff has failed to apply those practices she claims to have 
been performed deceptively to the law she contends makes them unlawful; she incorrectly 
believes that listing in one section of argument alleged wrongful practices of her former 
employer and listing in another section the existence of consumer laws would adequately show 
that the alleged vaongful practices identified are tmlawful. 
A. Plaintiff's argument that she has adequately identified a source of public policy to 
merit the narrow exception to at~will employment is misplaced. 
Plaintiffs first argument in her motion for reconsideration is that she adequately 
identified the Idaho Consumer Protection Act ("ICPAH), I.C. § 48-601, et seq., as the source 
applicable to her claim that would invoke the exception to Idaho's at-will employment doctrine. 
(Plaintiff's Motion, 2 .. 5.) However, the Court's January 30, 2013 decision explicitly states: 
Due to this lack of specificity [of how the alleged acts were unlawful], the Court 
will not address whether either the !CPA or TILA is public policy sufficient to 
merit the narrow exception to at-will employment. 
(Emphasis added.) The Court found it wmecessary to address the issue now argued by plaintiff 
because plaintiff had failed to show first that she was terminated for engaging in a protected 
. 
activity, such as refusing to commit an unlawful act. Bollinger v, Fall River Rural Elec. Coop., 
Inc., 152 Idaho 632, 640, 272 P.3d 1263, 1271 (2012) (listing three protected activities, (1) 
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refusing to commit an unlawful act, (2) performing an important public function, or (3) 
exercising a legal right or privilege). Whether plaintiff was engaged in such a protected activity 
is a question of law. !d. If plaintiff is unable to show that the practices she allegedly refused to 
participate in are judged unlawful, she has failed to prove an essential element of her claim, and 
the Court does not need to analyze whether the activity is protected by public policy.1 !d. Thls 
is the situation before the Court now; as a matter of law, plaintiff did not show that she was 
engaged in a protected activity. As the Court did not need to reach the issue of whether or not 
the ICPA would be sufficient in plaintiffs case to overcome the at .. will employment doctrine, it 
is unnecessary for plaintiff to argue for its sufficiency on reconsideration. 
B. Plaintiff has failed to show how the alleeed practices were unlawful. 
More appropriate to the existing issue, plaintiff argues in her motion for reconsideration 
that she has produced sufficient evidence to show how the alleged sales practices were unlawful 
under the ICPA. Yet, plaintiffs arguments only show that she has alleged unlawful sales 
practices and fails again to show how the practices she has alleged have been deemed unlawful 
by appropriate authority. (Plaintiffs Motion, 6-10.) As stated above, it is an appropriate 
procedure in a motion for reconsideration for a party to point to evidence in the record that it 
believes a cowt has overlooked, but pointing out evidence in the record is unnecessary where the 
party was required to show as a matter of law that it bas established the existence of an essential 
element in its claim. See Badell, 115 Idaho at 102, 765 P.2d at 127. The basis of the January 30, 
1 In Bollinger, the Court stated: 
In detennining whether activity is protected, this Court analyzes (1) whether there is a public 
policy at stake sufficient to create an exception to at-will employment, and (2) 'whether the 
employee acted in a manner sufficiently in furtherance of that policy.' 
IS2ldaho at 640,272 P.3d at 1271. 
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2013 decision was that she failed to produce authority to show how her allegations were 
unlawful. (Memo. Decision, II,_~ 4.) Plaintiff has produced evidence that plaintiff, Mr. Heath, 
and Mr. Winter all believe that there were alleged practices at Internet Auto that they believed 
were unlawful. (See Plaintiff's Motion, 6·10.) Plaintiff has also provided a few citations to 
Idaho and federal statutes that she believes apply in this case. (See Memo. Decision, II, 1 3~4.) 
However, plaintiff has not provided additional authority, or explained her selected 
statutes, to show that the alleged practices plaintiff, Mr. Heath, and Mr. Winter identified as 
unlawful, are deemed to be unlawful. It appears that the Court has already viewed the plaintiffs 
Affidavit, Mr. Heath's Affidavit, and Mr. Winter's deposition testimony in her favor, and 
restating each in her motion for reconsideration is unnecessary. Such declarations are 
insufficient to establish an essential element of plaintiff's claim that she participated in a 
protected activity; plaintiff declaring the alleged deceptive practices unlawful is not sufficient 
authority to prove they have been deemed unlawful. Since plaintiff failed to establish the 
existence of an essential element to her claim, the Court properly granted summary judgment as 
a matter oflaw. Without more, plaintiff's motion for reconsideration should be denied. 
m. 
CONCLUSION 
On the basis of the foregoing, Internet Auto respectfully submits it was proper for this 
Court to grant summary judgment on plaintiff's claim of wr~mgful discharge in violation of 
public policy and, accordingly, the Court should deny plaintiffs Motion for Reconsideration. 
I 
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DATED THIS / rl/ day of FebrUary, 2013. 
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8~ ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. 
Internet Auto Rent & Sales, Inc., and John 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
Case No. CV-OC-1119219 
REPLY BRIEF IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION OF THE 
GRANT OF SUMMARY JUDGMENT 
ON THE CLAIM FOR WRONGFUL 
DISCHARGE IN VIOLATION OF 
PUBLIC POLICY 
INTRODUCTION 
This case involves Plaintiff Tina Venable's (hereafter "Venable") claims 
stemming from Internet Auto's decision to terminate her employment on or about April 
21, 2011. This matter is now before the Court on Venable's Motion for Reconsideration 
of the Grant of Summary Judgment on the Claim for Wrongful Discharge in Violation of 
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Public Policy. Venable brought her motion to reconsider on February 6, 2013, arguing 
that she had (1) adequately identified the Idaho Consumer Protection Act as the source of 
public policy which invokes the narrow exception to the "at-will" employment doctrine, 
and (2) had produced substantive evidence showing how Internet Auto violated the Idaho 
Consumer Protection Act. 
Defendant Internet Auto Rent and Sales, Inc., (hereinafter "Internet Auto") has 
since lodged its memorandum opposing Venable's motion for reconsideration. In it, 
Internet Auto contends Venable has not shown that she "engaged in protected activity" 
because she has not shown the acts and practices she complained about were unlawful. 
See Internet Auto's Memo, p. 4. In stating its opposition to the instant motion, Internet 
Auto not only scrambles the applicable law, but clearly fails to apply the summary 
judgment standard to the facts of this case. 
When applying the proper standard, as will be shown below, Venable has 
positively demonstrated that Internet Auto violated the Idaho Consumer Protection Act, 
and has shown that her refusal to engage in the unlawful acts and her efforts to stop 
Internet Auto from engaging in unlawful acts lead to her termination. Thus, Venable 
undeniably engaged in "protected activity." 
REPLY 
It is beyond debate that the thrust of the Idaho Consumer Protection Act is 
designed to protect consumers from falling prey to unfair and deceptive acts and practices 
in the conduct of trade. In fact, Idaho Code § 48-603(17) makes it unlawful for Internet 
Auto to engage in activity which is "misleading, false, or deceptive to the consumer." 
(Emphasis added). And, in the instant matter, it is not as though Venable has simply and 
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vaguely alleged or asserted that Internet Auto engaged in misleading, false or deceptive 
acts toward the consumer. Such a vague accusation, standing alone, may well not suffice 
in anchoring a claim for wrongful discharge in contravention of public policy. However, 
here, Venable has explicitly identified more than a half-dozen distinct and deceptive acts 
implemented by the dealership. In fact, Venable has identified time and time again in the 
record, the specific acts she believed in good faith were deceptive to the consumer. See, 
on file herein, Venable's original Complaint and Demand for Jury Trial; Venable's First 
Amended Complain; Venable's deposition transcript attached as Exhibit "A " to the 
Oberrecht Aff., p. 89, L. 7 - p. 120, L. 8; and the Affidavit of [Venable] in Opposition to 
Defendant Internet Auto Rent & Sales, Inc's Motion for Summary Judgment Re: Claim 
for Wrongful discharge in violation of public policy, p. 2, ~5. 
Likewise, this Court summarized the deceptive acts referenced by Venable in its 
Memorandum Decision and Order on Defendants' Motions for Summary Judgment 
Denying/or Count IV and Granting/or Count II: 
Id. at 2. 
Venable contends she was terminated for refusing to 
engage in at least eight separate activities which Venable 
claims are unlawful under the Idaho Consumer Protection 
Act .... In brief, these alleged activities are: (1) passing on 
acquisition fees to customers; (2) charging for warranties in 
transactions where the consumer purchased the vehicle "as 
is"; (3) charging for gap insurance even where the 
consumer opted out of gap coverage; (4) falsely advertising 
inventory and history of vehicles; (5) selling vehicles to 
consumers in excess of their advertised prices; (6) engaging 
in "packed payments"; (7) deceiving consumers regarding 
the actual price of the vehicles; and (8) employing "bait and 
switch" tactics to trick consumers. (Emphasis added). 
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Importantly, even from the Court's brief summary, it is easy to see how each and 
every one of the eight separate activities referenced above would be "misleading, false, or 
deceptive to the consumer." See Idaho Code § 48-603(17) (Emphasis added). Then, 
when you add the detail contained in the record, especially the descriptions in Venable's 
deposition t~stimony, to the Court's summary from above, it becomes even more evident 
how the dealership deceived the car-buying public in this community. Perhaps the most 
obvious example, on its face, is the one involving the sale of cars to consumers in excess 
of their advertised prices. Not only does that meet the definition of misleading, false, or 
deceptive, but ~learly violates Idaho Code § 48-603(9) of the Act which makes it 
unlawful to advertise goods with the intent not to sell them as advertised. Witness Robert 
Heath spoke about this practice as well when stating, "We were also told to charge higher 
prices for cars than the prices listed in the advertisements on the internet, when a 
customer had not seen the advertised price." Affidavit of Robert William Heath, p. 2, ~5: 
Mr. Heath also described the deceptive act of packing payments: "The practice of selling 
packed payments involved charging customers extra for warranties and gap insurance 
that the customers had no knowledge of." !d. 
Venable's position is even more compelling when you consider that the standard 
on summary judgment requires the courts in Idaho to liberally construe the facts in the 
record in favor ofVenable and to draw all reasonable inferences from those facts in favor 
of Venable. Mackay v. Four Rivers Packing Co., 145 Idaho 408, 410, 179 P.3d 1064, 
1066 (2008). The importance ofthis aspect of the summary judgment standard cannot be 
overstated here because Internet Auto has not submitted a single affidavit or other source 
of sworn testimony from an owner or manager in the dealership who has stated that 
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Internet Auto did not commit the acts identified by Venable. Similarly, nor has any 
witness from Internet Auto stated that such tactics do not violate the Idaho Consumer 
Protection Act. After liberally construing the facts and drawing all reasonable inferences 
from the facts in the light most favorable to Venable, it becomes virtually impossible to 
conclude that Venable has not shown how Internet Auto violated the Idaho Consumer 
Protection Act. Simply put, there is no credible evidence in the record to support the idea 
that Internet Auto did not engage in unfair and deceptive acts in violation of the Idaho 
Consumer Protection Act. Venable has accused Internet Auto of violating the Ac.t, has 
identified the manner in which Internet Auto misled consumers, and Internet has 
apparently exercised its right to remain silent. 
Furthermore, Venable is not required to be a licensed attorney in the state of 
Idaho and to offer legal opinions about the existence of consumer protection violations, 
before she can become eligible for protection by the public policy exception to the "at-
will" doctrine. Venable has succinctly testified that: 
Based upon my roughly fifteen (15) years of experience in 
auto sales, I understood and believed in good faith that the 
following acts and practices I observed at the dealership 
were in violation of not only industry standards but also in 
violation of the Idaho consumer protection act and/or the 
Truth in Lending Act: 
See Affidavit of Plaintiff in Opposition to Defendant Internet Auto Rent & Sales, Inc's 
Motion for ·summary Judgment Re: Claim for Wrongful discharge in violation of public 
policy, p. 2, ~5 (emphasis added). Venable's testimony standing alone should be and is 
sufficient. Although not specifically addressed in Idaho, generally a plaintiff may make a 
prima facie showing on the protected activity element by demonstrating she held a 
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reasonable, good faith belief she was engaging in protected activity, even if she was in 
fact not. See A:-foyo v. Gomez, 40 F.3d 982, 984 (9th Cir. 1994); Harper v. Blockbuster 
Entm't Corp., 139 F.3d 1385, 1388 (11 Cir. 1998). In Moyo, the plaintiff sought relief 
under Title VII of the Civil Rights Act. He alleged he was fired by California 
Department of Corrections for protesting against and refusing to cooperate with an 
employment practice he believed unlawful. In determining whether the plaintiff made 
out a prima facie case for wrongful discharge, the Ninth Circuit stated: 
In order to make out a prima facie case of discrimination 
based on opposition to an unlawful employment practice 
under§ 704(a), Moyo must show that (1) he engaged in a 
statutorily protected activity (i.e., that he protested or 
otherwise opposed unlawful employment discrimination 
directed against employees protected by Title VII); (2) 
subsequently, he was disciplined or lost his job; and (3) a 
causal link exists between the protected activity and the 
adverse action. See EEOC v. Crown Zellerbach Corp., 720 
F.2d 1008, 1012 (9th Cir. 1983). It is not necessary, 
however, that the employment practice actually be 
unlawful; opposition clause protection will be accorded 
"whenever the opposition is based on a 'reasonable belief 
that the employer has engaged in an unlawful employment 
practice." Id at 1013 (emphasis added) (citations and 
footnote omitted). See also Learned v. City of Bellevue, 
860 F.2d 928, 932 (9th Cir. 1988); Jurado v. Eleven-Fifty 
Corp., 813 F.2d 1406, 1411 (9th Cir. 1987). Opposition 
can, of course, consist of a refusal to carry out an order or 
policy. An erroneous belief that an employer engaged in an 
unlawful employment practice is reasonable, and thus 
actionable under § 704(a), if premised on a mistake made 
in good faith. A good-faith mistake may be one of fact or 
of law. See Jurado, 813 F.2d at 1411 (English-only order 
not a Title VII violation of a matter of law, but opposition 
based on a reasonable belief that the order was 
discriminatory is protected). (Emphasis added). 
Id Although perhaps not exactly on point, the reasoning from Moyo is sound. If such 
reasoning is not followed, a plaintiff would then be forced to secure a legal opinion from 
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a licensed attorney before the plaintiff could refuse to commit an unlawful act. Of 
course, such a scenario would not be manageable in the workplace. 
In Idaho, "Whether an employee is engaged in protected activity is a question of 
law." Bollinger v. Fall River Elec. Co-op., Inc., 152 Idaho 632, _, 272 P.3d 1263, 1271 
(2012). To determine whether activity is protected, the courts analyze (1) whether there 
is a public policy at stake sufficient to create an exception to at-will employment, and (2) 
whether the employee acted in furtherance of that policy. Id. In other words, in order for 
the public policy exception to apply, the discharged employee must: (1) refuse to commit 
an unlawful act; (2) perform an important public obligation; or (3) exercise certain rights 
or privileges. Sorensen v. Comm Tek, Inc., 118 Idaho 664, 668 (1990). As noted above, 
Venable's claims of retaliation and ultimate termination for reporting and refusing to 
violate the Idaho Consumer Protection Act have essentially gone un-rebutted or 
challenged by Internet Auto in any way, shape, or form. Internet Auto repeatedly told 
Venable that: "This is how we do business" and to "Get on board." Affidavit of 
[Venable] in Opposition to Defendant Internet Auto Rent & Sales, Inc's Motion for 
Summary Judgment Re: Claim for Wrongful discharge in violation of public policy, pp. 
3-4, tjf8. When Venable refused, the dealership first suspended Venable's access to key 
programs which infringed on her ability to realize sales, and then finally terminated her 
employment at the dealership. Id. at tjf9. Venable has succinctly stated the grounds of 
her termination- "I was fired because I refused to break the law." Id. at tj[JO. Witness 
Joey Winter testified how he recalled Venable made reports to General Sales Manager 
Chris Plaza about the existence of improper conduct occurring at the dealership, how it 
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was Mr. Plaza who barred Venable's access to computer programs, and how it was Mr. 
Plaza who instructed Mr. Winter to fire Venable. !d. at ~~11-15. 
When applying the standard on summary judgment to the facts of record, Venable 
has clearly presented a viable claim for wrongful discharge in violation of public policy. 
The fact Venable reported and refused to commit the unlawful acts of violating 
customers' rights under the Idaho Consumer Protection Act could not be clearer from the 
record before this Court. Venable's refusal to commit unlawful acts presents a well 
recognized exception to at-will employment, as does her fulfillment of performing the 
important public function of reporting such violations to management at Internet Auto. 
Sorensen v. Comm Tek, Inc., 118 Idaho 664, 668 (1990). There is no doubt that the 
public policy at stake here is rooted in the statutory framework of state law. The state of 
Idaho has a strong public policy interest in protecting consumers from unlawful business 
acts and practices. Here, Venable plainly acted in furtherance of the sound public policy 
at issue. Venable spoke out about the unlawful acts and practices and ultimately 
sacrificed her livelihood by refusing, herself, to engage in such activity. 
CONCLUSION 
Based upon the foregoing, Venable respectfully requests that her motion for 
reconsideration be granted by this Court. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR.t(MR~JfOPHER D. RICH, Clerk 
By JANINE KORSEN 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DEPUTY 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, INC., 
AND JOHN AND JANE DOES I-V, 
Defendants. 
APPEARANCES: 
Sam Johnson for the Plaintiff 
Phillip Oberrecht for the Defendants 
Case No. CV-OC-2011-19219 
ORDER DENYING PLAINTIFF'S MOTION 
TO RECONSIDER SUMMARY 
JUDGMENT ON COUNT II 
This matter came before the Court for oral argument on February 21, 2013, regarding 
Plaintiff's Motion to Reconsider this Court's granting of summary judgment on Count II entered 
January 30, 2013. 
The Court's Memorandum Decision and Order on Defendants' Motions for Summary 
Judgment Denying for Count IV and Granting for Count II was filed January 30, 2013. In that 
decision, this court granted summary judgment in favor of Defendant Auto dismissing Count II 
of the First Amended Complaint. The Plaintiff filed Plaintiff's Motion and Memorandum for 
Reconsideration of the Grant of Summary Judgment on the Claim for Wrongful Discharge in 
Violation of Public Policy on February 6, 2013. The Defendant then filed the Defendant's 
memorandum in opposition on February 14, 2013. The Plaintiff filed a reply on February 19, 
2013. 
LEGAL STANDARD-MOTION FOR RECONSIDERATION 
Idaho Rule of Civil Procedure 11 allows parties to a lawsuit to move a court to reconsider 
an "interlocutory order any time before entry of final judgment but not later than fourteen (14) 
days after the entry of the final judgment." Idaho R. Civ. P. 11(a)(2)(B). On a motion for 
ORDER DENYING RECONSIDERATION ON SUMMARY JUDGMENT - 1 -
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reconsideration, "the trial court should take into account any new facts presented by the 
moving party that bear on the correctness of the interlocutory order." Coeur d'Alene Mining Co. 
v. First Nat'! Bank, 118 Idaho 812, 823, 800 P.2d 1026, 1037 (1990). The party moving the 
court for reconsideration bears the burden of bringing new facts to the attention of the court. Jd. 
However, the absence of new evidence, standing alone, does not require the court to deny a 
motion for reconsideration. Johnson v. Lambros, 143 Idaho 468, 473, 147 P.3d 100, 105 (Ct. 
App. 2006). Instead, the court may grant the motion if the moving party provides the court with 
information and a basis to overturn the initial decision. Id. The moving party bears the burden of 
either bringing new facts to the attention of the court or "drawing the trial court's attention to 
errors of law or fact in the initial decision." Id. The decision to grant or deny a motion for 
reconsideration is within the discretion of the trial court. Puckett v. Verska, 144 Idaho 161, 166, 
158 P.3d 937, 942 (2007). 
ANALYSIS 
I. REVIEW OF THE EVIDENCE SUBMITTED FOR COUNT II 
The Plaintiff points out that the court referred to Idaho Code § 48-601 in its decision. 
The Plaintiff is correct, the decision should have read Idaho Code § 48-601, et seq., in its 
references but the court did consider the Plaintiffs reference to Idaho Code § 48-601, et seq., in 
paragraph 9 of the First Amended Complaint in its analysis of Count II. The court was more 
specifically referring to the conclusory nature of the First Amended Complaint in the specific 
allegations bulleted in paragraph 10. The Court found these allegations conclusory without 
specific information or evidence presented at summary judgment to support them.' Therefore, in 
reconsideration, the Court will more specifically address the evidence supporting each of these 
bulleted statements. 
The Court notes that the Defendant had previously moved for summary judgment on 
Count II and the Court had specifically declined to rule on the motion as to Count II on 
September 12, 2012 until additional discovery had been completed. This Court did not rule on 
this Count until the Plaintiff had the opportunity to obtain and present evidence supporting her 
opposition to summary judgment on this count. The Court will address the admissibility of the 
evidence presented by the Plaintiff after another review of the evidence below. 
ORDER DENYING RECONSIDERATION ON SUMMARY JUDGMENT - 2-
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Bullet 1 of paragraph 10: Internet Auto Rent & Sales illegally passed on acquisition 
fees to consumers which were in fact owed by the dealership and then illegally 
charged the consumer interest thereon; 
The Plaintiff's deposition at pages 90-94 only arguably supports a breach of contract 
between the Defendant in its "dealership agreements" with Santander and Reliable Credit but 
does not establish a law violation or a reason to believe there was a law violation. Although Ms. 
Venable states the price ofher son-in-law's vehicle was "inflated additionally, by another 
$1,500, and that was to cover the acquisition fees," the evidence still does not show personal 
knowledge pursuant to I.R.C.P. 56( e) of a violation of the law when she represented that at the 
Defendant's dealership the "family" price is "$1,000 above cost when you sell a vehicle to your 
family member."1 She had already identified acquisition fees as "costs" to the dealer at page 90. 
The Court does not find this evidence sufficient to support the Plaintiff's allegation that the 
Defendant "illegally" passed on acquisition fees to consumers. Mr. Heath's affidavit describes 
this at paragraph 6 but does not describe how it was "illegal." Mr. Winter's deposition at page 
46 opines related to packed payments, "In the state ofldaho, packing payments is not illegal yet. 
It's not a full-disclosure state yet, but it is going that way .... "2 Mr. Winter described passing on 
acquisition fees as a violation of dealer agreements.3 There is no admissible evidence that 
"passing on" acquisition fees was illegal or deceptive. 
Bullet 2 of paragraph 10: Internet Auto Rent & Sales illegally charged for auto 
warranties in transactions where the consumer was purchasing the vehicle in the 
"As Is" condition; 
The Plaintiff's deposition at page 95 describes a conversation with the lady who 
purchased a vehicle for her "underaged" daughter and "this deal had taken place prior to my 
being hired." This allegation is only supported by inadmissible hearsay that is outside the 
personal knowledge of the deponent and is not further considered by this court. There is no 
evidence in the record that the court could find that says anything about warranties being sold 
where the consumer purchased the vehicle in "as is" condition. There is no evidence admissible 
under I.R.C.P. 56( e) to support this allegation. 
1 Aff. of Plaintiff in Opp'n to Defendant's Motion for Summ. J RE: Claim for Wrongful Discharge in Violation of 
Public Policy, Ex. A, pp. 92-95. 
2 Id, Ex. C., pp. 46-47. 
3 Id at 54-56. While he answered yes to counsel's question that it "was an outlawed practice, so to speak?" but Mr. 
Winter's answer was that there were some banks that would, and some would not allow them to be passed along. 
So, he did not specify a basis or an opinion that it was "illegal." 
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Bullet 3 of paragraph 10: Internet Auto Rent & Sales illegally charged for gap 
insurance in transactions where the consumer opted out of gap coverage (sometimes 
even charging double for gap insurance); 
Again, Plaintiffs deposition at page 103 describes conduct, "That deal had taken place 
prior to my employment there" and the conduct is described by the Plaintiff as "Instead of 
removing the gap insurance, they inadvertently added yet another gap insurance ... " (emphasis 
added). The Plaintiff is again describing a transaction outside her personal knowledge, that she 
herself describes as a mistake, not fraudulent or misleading conduct. 
Bullet 4 of paragraph 10: Internet Auto Rent & Sales falsely advertised vehicles "for 
sale" which did not even exist in the inventory and falsely misrepresented the 
history of pre-owned vehicles to consumers; 
Plaintiff described an inventory she performed on pages 105-107 of her deposition where 
cars were on the lot that had been sold, cars without titles listed for sale, cars that had not been 
sent to auction, and cars that were listed in the inventory but could not be located. Mr. Heath's 
affidavit described advertising cars for sale in Boise when they were on the lot in Reno or 
Winnemucca at paragraph 8. Mr. Winter testified that there was a fine line whether the 
advertising was illegal but did not specify whether it was illegal and how on pages 50-52 of his 
deposition. Mr. Winter testified at pages 67-68 that there were three dealerships with "inventory 
continuously cycled" and cars would go to different stores, but that it was not to deceive 
customers but because the Defendant transferred inventory so much. Other than the Plaintiffs 
conclusory allegations, no evidence was presented that advertising a car from another dealership 
is "falsely advertised" and Ms. Venable did not present admissible evidence that the dealer did 
not intend to sell them as advertised. There is no evidence the court could find that discussed the 
second part of the allegation of falsely misrepresenting the history of used vehicles. 
Bullet 5 of paragraph 10: Internet Auto Rent & Sales sold vehicles to consumers in 
excess of their advertised prices; 
The Plaintiff speculated at pages 108-109 of her deposition that consumers agreed to pay 
higher prices than advertised because "those people did not look at the internet listing prior to 
coming to the dealership." No further evidence was offered to support that this was a violation 
of the law or how this was a violation of the law since the consumer did not know of a lower 
advertised price. There is no evidence that anyone who had seen a lower-priced ad was sold a 
car at a higher price than advertised. 
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Bullet 6 of paragraph 10: Internet Auto Rent & Sales engaged in the deceptive 
practice of failing to disclose all material contractual and financial terms to 
consumers, engaging in what is known in the industry as "packed payments"; 
As discussed under Bullet 2, the Plaintiffs evidentiary support for this allegation on 
pages 95-102, 110 of her deposition is based upon information outside the deponent's personal 
knowledge as it applies to the "underaged" girl's car and therefore inadmissible. When asked for 
more specificity, "Do you know the names of any people who purchased where there were 
alleged packed payments?" the Plaintiff responded, "Right now, no." Mr. Winter's assessment 
that this was not illegal is discussed in Bullet 2. 
Bullet 7 of paragraph 10: Internet Auto Rent & Sales deceived consumers into 
believing the dealership had agreed to lower the sales price of units when in fact it 
had only extended the term of the loan, and thereby reduced the monthly payment 
amount disclosed to the consumer; 
The Plaintiff made vague allegations that consumers had the terms of their loan extended 
without their knowledge on pages 111-113 of her deposition but could not specify further. She 
admits that she did not give proper written disclosures to customers less than five times but then 
states she verbally disclosed an accurate disclosure.4 Beyond that, she could not give examples 
of any transaction where a consumer was "deceived" or exactly how they were deceived other 
than a general assertion that it was an improper business practice. 
Bullet 8 of paragraph 10: Internet Auto Rent & Sales further deceived 
consumers by employing a variety of "bait and switch" tactics designed to 
trick consumers into believing they were to receive one vehicle only to then 
substitute it later for another vehicle of lesser quality and value; 
The Plaintiff explained her theory of "bait and switch" at pages 116-118 of her 
deposition. She describes allowing a customer to take a car for which he or she had applied for 
financing but before approval, request the car back once it could not be financed, and that "Most 
of the time the customer would agree to take the other [substitute ... car ... perhaps was a bigger 
profit line or that was in line with what the lender-always had to be in line with what the lender 
would allow as far as price and interest rate and terms] because of the embarrassment-they've 
gone home and shown their friends and family, here is my new car, and then, you have to give it 
back or you take this car .... " She described 13 or 14 deals ''that we had to either substitute cars 
or get the vehicles back."5 Mr. Heath's affidavit described this in paragraph 7 as "Buyers often 
4 /d,p.113. 
5 ld, p. 118. 
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felt obligated to buy the substituted car so as to avoid any embarrassment.. .. " Mr. Winter 
testified that he would show a customer several cars at different price ranges at page 43 of his 
deposition and stated, "So I guess I don't really know if it's deceptive or just sales tactics .... " 
Mr. Winter later described at pages 57-58 that a customer would not leave with a car if they 
could not qualify for a loan at all. He testified that most dealership did this and it wasn't his 
opinion that it was illegal, page 59. While having the loan rejected and having to return a car 
may have been "embarrassing" for the buyer, Ms. Venable has not presented evidence that the 
customer could not simply return the car. 
III. STANDARD OF EVIDENCE REQUIRED AT SUMMARY JUDGMENT 
At summary judgment, the moving party bears the initial burden of proving the absence 
of a genuine issue of material fact, and then the burden shifts to the nonmoving party to come 
forward with sufficient evidence to create a genuine issue of material fact. Hayward v. Jack's 
Pharmacy Inc., 141 Idaho 622, 625, 115 P.3d 713, 716 (2005). A party opposing a motion for 
summary judgment "may not rest upon the mere allegations or denials of that party's pleadings, 
but the party's response ... must set forth specific facts showing that there is a genuine issue for 
trial." I.R.C.P. 56( e). Such evidence may consist of affidavits or depositions, but "the Court will 
consider only that material ... Which is based upon personal knowledge and which would be 
admissible at trial." Harris v. State, Dep't of Health & Welfare, 123 Idaho 295, 297-98, 847 
P.2d 1156, 1158-59 (1992). 
"[T]he trial court is not required to search the record looking for evidence that may 
create a genuine issue of material fact; the party opposing the summary judgment is required to 
bring that evidence to the court's attention." Esser Elec. v. Lost River Ballistics Technologies, 
Inc., 145 Idaho 912, 919, 188 P.3d 854, 861 (2008). Merely citing a list of allegations and 
conclusions is not the same as presenting admissible evidence in support. "[A] mere scintilla of 
evidence or only slight doubt as to the facts is not sufficient to create a genuine issue for 
purposes of summary judgment." Samuel v. Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 84, 
87,996 P.2d 303, 306 (2000) (quoting Harpole v. State, 131 Idaho 437,439,958 P.2d 594, 596 
(1998)). The non-moving party must respond to the summary judgment motion with specific 
facts showing there is a genuine issue for trial. Id (quoting Tuttle v. Sudenga Indus., Inc., 125 
Idaho 145, 150, 868 P.2d 473,478 (1994)). To defeat a motion for summary judgment, the 
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nonmoving party needs to present more than mere conclusory allegations and a scintilla of 
evidence to raise a genuine issue of fact. Stafford v. Weaver, 136 Idaho 223, 31 P .3d 245 (200 1 ). 
This Court has reconsidered all of the evidence filed in support and opposition of the 
motion for summary judgment on Count II. Even disregarding the portions of a deposition read 
by Defendant's counsel during argument which was not submitted to the court as an exhibit, the 
Court still does not find the Plaintiff has submitted specific admissible fact to show there is a 
genuine issue for trial on the claims in Count II. The Plaintiff's allegations are conclusory and 
she must present more than a scintilla of evidence at this stage. The Plaintiff's case must be 
anchored in something more than speculation. While the "more than a mere scintilla of evidence 
or slight doubt" standard is not a very high standard to meet, after the Court's first, second, and 
now third review of the evidence, the Plaintiff has not met this burden of demonstrating there is a 
material issue of fact as any issues in Count II. 
CONCLUSION 
For the foregoing reasons, this Court hereby DENIES the Plaintiff's Motion to 
Reconsider. 
AND IT IS SO ORDERED. 
Dated this~ of February, 2013. 
Lynn G. Norton 
District Judge 
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CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, INC., 
AND JOHN AND JANE DOES I THROUGH 
X, 
Defendants. 
Case No. CV-OC-2011-19219 
JUDGMENT 
Based upon the Based upon the Memorandum Decision and Order Granting In Part 
Summary Judgment entered by the Court on September 12, 2012, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows: 
Count I for Breach of Contract in the First Amended Complaint is dismissed with 
prejudice; 
Count III in the First Amended Complaint for Intentional Infliction of Emotional Distress 
is dismissed with prejudice; and 
JUDGMENT 
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The portion of Count III in the First Amended Complaint for Negligent Infliction of 
Emotional Distress that relies on physical manifestations that are classified as medical conditions 
in the above order is dismissed with prejudice. 
Based upon the Based upon the Memorandum Decision and Order on Defendants' 
Motions for Summary Judgment entered by the Court on January 30, 2013, 
IT IS ALSO HEREBY ORDERED, ADJUDGED, AND DECREED as follows: 
Count II for Wrongful Discharge in Violation of Public Policy in the First Amended 
Complaint is dismissed with prejudice. 
Dated this i~ofMarch, 2013. 
L~ 
District Judge 
JUDGMENT 
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CrtRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, INC., 
AND JOHN AND JANE DOES I THROUGH 
X, 
Defendants. 
Case No. CV-OC-2011-19219 
SPECIAL VERDICT FORM 
We, the jury, in the matter of Tina Venable v. Internet Auto Rent & Sales, Inc., find the 
following on the questions submitted to us regarding this litigation: 
Plaintiff's Slander Claim 
1. Do you find that during the sales meeting subsequent to plaintiffs termination that Chris 
Plaza communicated information concerning Tina Venable to others? (see Jury Instructions 7-9) 
Yes / No 
----
Ifyou answered ''No" to Question 1, please proceed to Question 7 concerning plaintiffs claim for 
negligent infliction of emotional distress, skipping Questions 2-6. If you answered "Yes" to 
Question 1, please proceed to Question 2. 
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2. Do you find the information communicated impugned the honesty, integrity, virtue or 
reputation of the plaintiff or exposed the plaintiff to public hatred, contempt or ridicule? (see Jury 
Instructions 7 -9) 
Yes / No ____ _ 
If you answered ''No" to Question 2, please proceed to Question 7 concerning plaintiffs claim for 
negligent infliction of emotional distress, skipping Questions 3-6. If you answered "Yes" to 
Question 2, please proceed to Question 3. 
3. Do you find the information communicated was false in a material fashion? (see Jury 
Instructions 7 -9) 
Yes _____ No _ _____!/~--
If you answered ''No" to Question 3, please proceed to Question 7 concerning plaintiffs claim for 
negligent infliction of emotional distress, skipping Questions 4-6. If you answered "Yes" to 
Question 3, please proceed to Question 4. 
4. Do you find that Internet Auto knew it was false, or reasonably should have known 
that it was false? (see Jury Instructions 7-9) 
Yes No 
----- -----
If you answered ''No" to Question 4, please proceed to Question 7 concerning plaintiff's claim for 
negligent infliction of emotional distress, skipping Questions 5-6. If you answered "Yes" to 
Question 4, please proceed to Question 5. 
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5. Do you find that Chris Plaza abused the qualified privilege he had to exchange business 
information because he published the communication with express malice? (see Jury Instructions 
10-11) 
Yes No 
--------- ---------
If you answered "Yes" to Question 5, please proceed to Question 6. If you answered ''No" to 
Question 5, please proceed to Question 7 concerning plaintiff's claim for negligent infliction of 
emotional distress, skipping Question 6. 
6. What amount, if any, do you award as damages for the claim of slander? (see Jury 
Instruction 19) 
· .. ~.~~~ .. $ ____________________ ___ 
Please proceed to Question 7. 
Plaintiff's Negligent Infliction of Emotional Distress Claim 
7. Do you find that Internet Auto had a duty to exercise ordinary care to prevent the 
unreasonable, foreseeable risks of emotional distress to plaintiff? (see Jury Instructions 12-14) 
Yes yl' No _______ _ 
If you answered ''No" to Question 7, please skip Questions 8-12 and sign the form as instructed. If 
you answered "Yes" to Question 7, please proceed to Question 8. 
8. Do you find that Internet Auto breached that duty? (see Jury Instructions 12-14) 
Yes No / 
If you answered ''No" to Question 8, please skip Questions 9-12 and sign the form as instructed. If 
you answered "Yes" to Question 8, please proceed to Question 9. 
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9. Do you find Internet Auto's breach of this duty was the actual and proximate cause of 
plaintiff's emotional distress? (see Jury Instructions 12-14) 
Yes No 
-------- --------
If you answered ''No" to Question 9, please skip Questions 10-12 and sign the form as instructed. 
Ifyou answered "Yes" to Question 9, please proceed to Question 10. 
10. Do you find that the emotional distress of plaintiff is evidenced by a physical 
manifestation? (see Jury Instructions 12-14) 
Yes No 
--------
If you answered "No" to Question 10, please skip Questions 11-12 and sign the form as instructed. 
Ifyou answered "Yes" to Question 10, please proceed to Question 11. 
11. Do you find that plaintiff suffered actual loss or damages because of the breach of the 
duty? (see Jury Instructions 12-14) 
Yes ________ No ______ __ 
If you answered ''No" to Question 11, please skip Question 12 and sign the form as instructed. If 
you answered "Yes" to Question 11, please proceed to Question 12. 
12. What amount, if any, do you award as damages for the claim of negligent infliction 
of emotional distress? (see Jury Instruction 18) 
$ ____________________ _ 
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Please sign the verdict form as instructed. 
Signature: ~ ~ 
J FOfepersot; 
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MAR 1 5 2013 
CHr:.::. .,.;JtiER D. RICH, Clerk 
Liy JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, INC., 
AND JOHN AND JANE DOES I THROUGH 
X, 
Defendants. 
Case No. 
Based upon the Jury Verdict entered on M~ch 15th, 2013, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED 
CV-OC-2011-19219 
JUDGMENT 
Count III in the First Amended Complaint for Negligent Infliction of Emotional Distress is 
dismissed with prejudice; and Count IV in the First Amended Complaint for Slander Per Se is 
dismissed with prejudice. 
Dated this 15th day of March, 2013. 
·'Lynn~ 
District Judge 
JUDGMENT 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. 
Internet Auto Rent & Sales, Inc., and John 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
Case No. CV-OC-1119219 
PLAINTIFF'S SECOND MOTION FOR 
RECONSIDERATION OF THE 
GRANT OF SUMMARY JUDGMENT 
ON THE CLAIM FOR WRONGFUL 
DISCHARGE IN VIOLATION OF 
PUBLIC POLICY 
COMES NOW, Plaintiff Tina Venable (hereinafter "Venable"), by and thorough 
her respective attorney of record, Sam Johnson, of the law firm Johnson & Monteleone, 
L.L.P., and hereby moves this Court pursuant to ll(a)(2)(B) ofthe Idaho Rules of Civil 
Procedure for the following relief: 
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RELIEF SOUGHT 
1. Venable moves this Court for reconsideration of its January 30, 2013 
decision granting Internet Auto summary judgment on Venable's claim for Wrongful 
Discharge in Violation of Public Policy. See Count Two of the First Amended Complaint, 
on file herein. 
GROUNDS FOR RELIEF 
THIS MOTION is made and based upon the sworn testimony proffered from 
witnesses Chris Plaza, Robert Heath, and Tina Venable during the jury trial which 
commenced on March 11, 2013. When adding the aforementioned testimony to the 
evidence already of record, it is clear Venable has come forth with sufficient evidence to 
create a genuine issue of material fact on her claim for wrongful discharge in violation of 
public policy. In particular, Mr. Plaza testified the practice of "packing payments" was 
deceptive to the consumer, and Mr. Heath confirmed the Internet Department was 
restricted from "Dealer Track" because he and Venable refused to comply with Mr. 
Plaza's directive to pack payments. Mr. Plaza further confirmed the forms used by 
Internet Auto could not prohibit the deceptive practice of packing payments. The trial 
testimony further established that passing on acquisition fees not only violated the private 
agreement between lender(s) and dealership(s), but was also deceptive to the consumer. 
THIS MOTION is further made and based upon the axiom that "the trial court 
should take into account any new facts presented by the moving party that bear on the 
correctness ofthe interlocutory order." Coeur d'Alene Mining Co. v. First Nat'! Bank, 
118 Idaho 812, 823, 800 P.2d 1026, 1037 (1990). Additionally, Idaho Rule of Civil 
Procedure 11 allows parties to a lawsuit to move to reconsider an "interlocutory order any 
PLAINTIFF'S SECOND MOTION FOR RECONSIDERATION OF THE GRANT OF SUMMARY 
JUDGMENT ON THE CLAIM FOR WRONGFUL DISCHARGE IN VIOLATION OF PUBLIC 
POLICY -2-
000429
----- -------------
time before entry of final judgment but not later than fourteen (14) days after the entry of 
final judgment." Idaho R. Civ. P. ll(a)(2)(B). Thus the instant motion is most definitely 
timely and ripe. 
Based upon the foregoing, Venable respectfully asks this Court to reconsider its 
grant of summary judgment on the basis that Venable has failed to produce evidence 
showing Internet Auto's actions were in any way deceptive to the consumer. 
ORAL ARGUMENT AND BRIEFING 
Movant desires to present oral argument on the motion pursuant to Rule 
7(b )(3)(C), of the Idaho Rules of Civil Procedure; she further reserves the right to file a 
reply brief in accordance with Rule 7(b )(3)(E), of the Idaho Rules of Civil Procedure 
after reviewing any opposition papers which may hereafter be filed by Defendant Internet 
Auto Rent & Sales, Inc. 
DATED: This ft day of March, 2013. 
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-0: IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
Q STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff, 
v. 
Internet Auto Rent & Sales, Inc., and John 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendants. 
Case No. CV-OC-1119219 
REPLY BRIEF IN SUPPORT OF 
PLAINTIFF'S SECOND MOTION 
FOR RECONSIDERATION OF THE 
GRANT OF SUMMARY JUDGMENT 
ON THE CLAIM FOR WRONGFUL 
DISCHARGE IN VIOLATION OF 
PUBLIC POLICY 
REPLY 
This matter comes back before the Court on the issue of whether Defendant 
Internet Auto Rent and Sales, Inc. (hereinafter "Internet Auto") remains entitled to 
summary judgment on Venable's claim for wrongful discharge in violation of public 
policy. The fact is Internet Auto has never been entitled to summary judgment on said 
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claim. At this juncture, however, Venable's right to a jury trial can no longer be ignored 
or even overlooked. Yet, Internet Auto still attempts to distract this Court from engaging 
in the proper legal analysis. In its latest memorandum, Internet Auto states as follows: 
Although testimony of plaintiff, Mr. Heath, and Mr. Plaza 
included the subject of "packing payments," none of the 
witnesses presented any testimony related to a specific 
instance where the practice actually took place at Internet 
Auto. Further, Mr. Heath testified at trial that his testimony 
regarding "packing payments" was speculation. Plaintiff 
said she complained of the practice of"packing payments," 
but she had no instances of when that was done. Chris 
Plaza testified that Internet Auto did not pack payments. 
(Emphasis added) 
See Defendant's Memorandum In Opposition To Plaintiff's Second Motion For 
Reconsideration Of The Grant Of Summary Judgment On The Claim For WrongfUl 
Discharge In Violation Of Public Policy, p. 3 . 
. The above passage from Internet Auto's most recent memorandum completely 
misses the mark. And, although Venable has certainly raised genuine issues of material 
fact on whether Internet Auto committed deceptive acts in violation of the Idaho 
Consumer Protection Act, she is not required to make such a showing to ·overcome 
summary judgment. Let that be repeated: Venable does not have to identify a "specific 
instance" or specific transaction or identify a specific consumer where fraud occurred. 
All she has to show is that when Internet Auto asked her to deceive customers - she 
refused. 
After all, Venable is not a consumer bringing a claim against the dealership 
directly under the Idaho Consumer Protection Act. The law is clear. In order for the 
public policy exception to apply in the employment context, Venable has to show one or 
more of the following: (1) she refused to commit an unlawful act; (2) performed an 
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important public obligation; or (3) exercised certain rights or privileges. Sorensen v. 
Comm Tek, Inc., 118 Idaho 664, 668 (1990) (emphasis added). 
· This Court recognized the sanctity of the preceding legal maxims when originally 
ruling on summary judgment: 
This public policy exception is triggered only where an 
employee is terminated for engaging in some protected 
activity, which includes (1) refusing to commit an unlawful 
act, (2) performing an important public obligation, or (3) 
exercising certain legal rights and privileges. Whether an 
employee is engaged in protected activity is a question of 
law. In determining whether activity is protected, this 
Court analyzes (1) whether there is a public policy at stake 
sufficient to create an exception to at-will employment, and 
(2) whether the employee acted in a manner sufficiently in 
furtherance of that policy. (Emphasis added). 
See Memorandum Decision and Order on Defendants' Motions for Summary Judgment 
Denying for Count IV and Granting for Count II, p. 9; quoting Bollinger v. Fall River 
Rural Elec. Co-op, Inc., 152 Idaho 632, 640-641 (2012). 
Accordingly, Venable is covered under the public policy exception for engaging 
in protected activity, which includes "refusing to commit an unlawful act." This Court 
must acknowledge the evidence showing Venable refused to pack payments and refused 
to pass acquisition fees onto consumers. Her refusal to commit these deceptive and 
therefore unlawful acts unmistakably caused her wrongful termination. The sworn 
testimony proffered from witnesses Chris Plaza, Robert Heath, and Tina Venable during 
the jury trial which commenced on March 11, 2013, is compelling. When adding their 
testimony to the evidence already of record, it is plain Venable has come forth with 
sufficient evidence to show she refused to commit acts unlawful under the Idaho 
Consumer Protection Act. In particular, Mr. Plaza testified the practice of "packing 
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payments" was deceptive to the consumer, and Mr. Heath confirmed the Internet 
Department was restricted from "Dealer Track" because he and Venable refused to 
comply with Mr. Plaza's directive to pack payments. Mr. Plaza further confirmed the 
business forms used by Internet Auto could not prohibit the deceptive practice of packing 
payments. This testimony clearly dispelled the myth proffered by Internet Auto about 
how its business forms were designed to preclude unlawful acts due to the number of 
locations on the forms where the consumer had to sign and/or initial. The Consumer 
Protection Act of course outlaws any and all deceptive acts and practices in the conduct 
of commerce and trade. See Idaho Code § 48-601, et seq. The act of packing payments 
undeniably qualifies as a deceptive practice under the Idaho Consumer Protection Act. 
The trial testimony further established that passing on acquisition fees not only violated 
the private agreement between lender(s) and dealership(s), but was also deceptive to the 
consumer. 
As such, this Court need not reanalyze, "the evidence supporting each of the 
bulleted statements" contained in the First Amended Complaint, as it did on the original 
motion for reconsideration. See Order Denying Reconsideration on Summary Judgment, 
pp. 2-7. That is not to say Venable concedes the Court's previous analysis on such 
evidence is correct. In fact, Venable firmly contends such analysis flipped the standard 
of summary judgment on its head by liberally construing this evidence and drawing all 
reasonable inferences from the evidence in favor of the moving party (Internet Auto) 
rather than in favor of the non-moving party (Venable). 
Rather, Venable asks this Court to determine if there is credible evidence to 
support the propositions that (1) the practices of packing payments and passing on 
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acquisition fees are deceptive, (2) whether Venable refused to engage in such practices, 
and (3) whether there is a causal connection between the protected activity of her refusal 
to commit an unlawful act and her termination. If this Court were to take up this simple 
analysis, Venable shall prevail on summary judgment. There is no way to slip out from 
underneath the proper application of the clear law to the facts of this case, especially in 
light of the trial testimony referenced previously. Affording this case dispassionate and 
impartial analysis is this Court's primary function. It is time to give Venable her due. 
CONCLUSION 
Based upon the foregoing, Venable respectfully requests that her motion for 
reconsideration be granted by this Court, and the prior summary judgment ruling be 
withdrawn. 
DATED: This \ 1-day of April, 20-13. 
ONTELEONE, L.L.P. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR.@~OPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY ' 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff, 
vs. 
INTERNET AUTO RENT & SALES, INC., 
AND JOHN AND JANE DOES I-V, 
Defendants. 
APPEARANCES: 
Sam Johnson for the Plaintiff 
Jason Mau for the Defendants 
Case No. CV -OC-20 11-19219 
ORDER DENYING PLAINTIFF'S SECOND 
MOTION TO RECONSIDER SUMMARY 
JUDGMENT ON COUNT II 
This matter came before the Court for oral argument on April 18, 2013, regarding 
Plaintiffs Second Motion to Reconsider this Court's granting of summary judgment on Count II 
entered January 30, 2013. 
FACTS AND PROCEDURAL BACKGROUND 
The Court summarized and analyzed the facts and law applicable to this case in 
two previous decisions. First, Internet Auto moved for summary judgment against Count II 
(wrongful termination) and Count IV (slander) of Venable's First Amended Complaint. 
Following a hearing on that matter, the Court issued its Memorandum Decision and Order on 
Defendants' Motions for Summary Judgment Denying for Count IV and Granting for Count II 
on January 30, 2013. In granting summary judgment .on Count II, the Court concluded that, even 
viewing the undisputed facts with all reasonable inferences in Venable's favor, she failed to 
produce evidence or show how certain acts at the center of the wrongful discharge claim were in 
any way unlawful as required under Idaho law. The First Amended Complaint alleges Ms. 
Venable refused to commit acts unlawful according to the Idaho Consumer Protection Act, Idaho 
Code § 48-601, et seq., more specifically alleged in Bullet 6 of paragraph 10 of the First 
Amended Complaint as Internet Auto Rent & Sales engaged in the deceptive practice of failing 
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to disclose all material contractual and financial terms to consumers, engaging in what is known 
in the industry as "packed payments." Venable has previously moved for reconsideration of the 
Court's decision on Count II and following a hearing, the Court issued its Order Denying 
Plaintiffs Motion to Reconsider Summary Judgment on Count II on February 27, 2013. In 
denying the motion to reconsider Count II, the Court again reviewed all the evidence submitted 
in support of Count II and again concluded Venable failed to submit specific admissible facts to 
show there was a genuine issue for trial on each element. 
This case went to a jury trial on the remaining counts of Venable's First Amended 
Complaint on March 11, 2013 and the trial concluded with a jury verdict on March 15, 2013. 
Three of the witnesses called to testify were Mr .. Heath, Mr. Plaza and Venable. Following the 
trial, Venable again moved for reconsideration of this Court's summary judgment ruling on 
Count II, arguing the testimony of Mr. Heath, Mr. Plaza and Venable is adequate evidence to 
create a genuine issue of material fact that Venable was asked by Internet Auto to commit 
unlawful acts for purposes of her wrongful discharge claim. 1 Internet Auto opposed the motion, 
arguing the testimony of the above witnesses still does not create a genuine issue of material 
fact.2 Venable replied.3 
This matter came before the Court for oral argument on April 18, 2013. The Court 
considered Plaintiffs Second Motion for Reconsideration of the Grant of Summary Judgment on 
the Claim for Wrongful Discharge in Violation of Public Policy; Defendant's Memorandum in 
Opposition to Plaintiffs Second Motion for Reconsideration of the Grant of Summary Judgment 
on the Claim for Wrongful Discharge in Violation of Public Policy; the Reply Brief in Support of 
Plaintiffs Second Motion for Reconsideration of the Grant of Summary Judgment on the Claim 
for Wrongful Discharge in Violation of Public Policy; and the trial testimony of Mr. Heath, Mr. 
Plaza, and Ms. Venable. 
LEGAL STANDARD 
A party may make "[a] motion for reconsideration of any interlocutory orders ofthe trial 
court ... at any time before the entry of final judgment." I.R.C.P. ll(a)(2)(B). An interlocutory 
1 Plaintiffs Second Motion for Reconsideration of the Grant pfSummary Judgment on the Claim for Wrongful 
Discharge in Violation of Public Policy, filed 3/18/2013. 
2 Defendant's Memorandum in Opposition to Plaintiff's Second Motion for Reconsideration of the Grant of 
Summary Judgment on the Claim for Wrongful Discharge in Violation of Public Policy, filed 3/20/2013. 
3 Reply Brief in Support of Plaintiff's Second Motion for Reconsideration of the Grant of Summary Judgment on the 
Claim for Wrongful Discharge in Violation of Public Policy, filed 4/12/2013. 
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order is an order entered by the court prior to final judgment. See Barmore v. Perrone, 145 Idaho 
340, 343, 179 P.3d 303, 306 (2008). When considering a motion for reconsideration, ''the trial 
court should take into account any new facts presented by the moving party that bear on the 
correctness of the interlocutory order." !d. at 344, 179 P.3d at 307. "The burden is on the moving 
party to bring the trial court's attention to new facts" and the trial court is not required "to search 
the record to determine if there is any new information that might change the specification of 
facts deemed to be established." !d. (citations omitted). "However, a motion for reconsideration 
need not be supported by any new evidence or authority." Fragnella v. Petrovich, 2012 WL 
2344867, *10 (Idaho 2012). "A decision of whether to grant or deny a motion for 
reconsideration made pursuant to Idaho Rule of Civil Procedure ll(a)(2)(B) is left to the sound 
discretion of the trial court." Van v. Portneuf Medical Center, 147 Idaho 552, 560, 212 P.3d 982, 
990 (2009). 
ANALYSIS 
I. Whether the evidence offered at trial is sufficient to create a genuine issue of 
material fact regarding Count II of Venable's First Amended Complaint for 
wrongful discharge in violation of public policy. 
As this Court set forth in its previous summary judgment decision, the Idaho Supreme 
Court summarized the applicability of a wrongful discharge in violation of public policy claim as 
follows: 
This public policy exception is triggered only where an employee is terminated 
for engaging in some protected activity, which includes (1) refusing to commit an 
unlawful act, (2) performing an important public obligation, or (3) exercising 
certain legal rights and privileges. Whether an employee is engaged in protected 
activity is a question of law. In determining whether activity is protected, this 
Court analyzes (1) whether there is a public policy at stake sufficient to create an 
exception to at-will employment, and (2) whether the employee acted in a manner 
sufficiently in furtherance of that policy. The claimed public policy generally 
must be rooted in case law or statutory language. If an employee is engaged in a 
protected activity and subsequently tetminated, the employee must also show that 
her termination was in fact motivated by her participation in that activity. 
Although that question of causation is generally one for the jury, it may be 
decided as a matter of law where there exists no genuine issue of fact. 
Bollinger v. Fall River Rural Elec. Co-op, Inc., 152 Idaho 632, 640-641, 272 P.3d 1263, 1271-
1272 (2012). As explained above, the Court's conclusions in its prior decisions centered on 
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Venable's failure to offer sufficient evidence to show that she was terminated for refusing to 
commit an unlawful act. The Court considers below the testimony of Mr. Heath, Mr. Plaza, and 
Ms. Venable to determine whether such testimony creates a genuine issue of material fact that 
Ms. Venable was asked to engage in business practices which were deceptive under the Idaho 
Consumer Protection Act, thus establishing the necessary alleged unlawful act. Additionally, the 
court considered all of the testimony at trial as to whether Ms. Venable has shown her 
termination was in fact motivated by her participation in a protected activity. 
First, Mr. Heath testified that Mr. Plaza had the employees pack payments and that 
Internet Auto cut off Venable's access to dealership programs due to the refusal to pass on 
acquisition fees. Mr. Heath testified he believed Internet Auto was passing on acquisition fees to 
customers and packing payments, but admitted that any of his testimony regarding the packing of 
payments was speculation because such matters would be handled by the finance department, of 
which he had no part. Mr. Heath never testified that any of the complained of acts were 
deceptive or otherwise unlawful. Instead, Mr. Heath only expressed that acquisition fees were a 
cost of doing business and, only in his opinion, should not be passed on to customers. 
Second, Mr. Plaza testified that Venable never questioned him about the business 
practices that Internet Auto engaged in, nor did Venable approach Mr. Plaza about any alleged 
illegal passing on of acquisition fees to customers or packing of payments. Mr. Plaza testified 
that passing on such acquisition fees would be deceptive, and that packing payments would be 
deceptive or unethical. Finally, Mr. Plaza testified that he was not aware of any transactions at 
Internet Auto wherein acquisition fees were passed on to customers, nor was he ever told that 
such fees were passed on to customers. 
Finally, Venable offered general testimony that she complained to Mr. Plaza about 
practices at the dealership in which she refused to participate and that Mr. Plaza told her "she 
needed to get on board." Venable also testified that one of the practices she complained of was 
Internet Auto allegedly not following the law regarding processing loans through the banks. The 
Plaintiff conceded at hearing on re-reconsideration that Ms. Venable's denial of access to the 
automated programs for submitting loans to banks was not because of her complaints to 
management. 
When viewing all of the above evidence in connection with all evidence the Court has 
already considered in its previous decisions, Ms. Venable still has not submitted evidence that 
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she was engaged in a protected activity by refusing to commit an unlawful act, nor that her 
termination was in fact motivated by her participation in that activity. At summary judgment, 
the moving party bears the initial burden of proving the absence of a genuine issue of material 
fact, and then the burden shifts to the nonmoving party to come forward with sufficient evidence 
to create a genuine issue of material fact. Hayward v. Jack's Pharmacy Inc., 141 Idaho 622, 
625, 115 P.3d 713, 716 (2005). A party opposing a motion for summary judgment "may not rest 
upon the mere allegations or denials of that party's pleadings, but the party's response ... must set 
forth specific facts showing that there is a genuine issue for trial." I.R.C.P. 56( e). Such evidence 
may consist of affidavits or depositions, but ''the Court will consider only that material ... Which 
is based upon personal knowledge and which would be admissible at trial." Harris v. State, 
Dep'tofHealth & Welfare, 123 Idaho 295,297-98,847 P.2d 1156,1158-59 (1992). 
Now, the court has the benefit of actually looking of not only what would be admissible 
at trial, but also what was admissible at trial. While the testimony at trial was that these 
witnesses knew and could describe what "packed payments" were, the testimony elicited at trial 
was that "packing payments" was not against the law in Idaho, that although "packing payments" 
could be deceptive according to Mr. Plaza that Internet Auto did not engage in that practice, and 
Mr. Heath's admission on cross examination that any testimony on packed payments was 
speculative on his part. Ms. Venable's testimony was not sufficient to meet the Plaintiffs 
burden of showing sufficient evidence to create a genuine issue of material fact. Merely citing a 
list of allegations and conclusions is not the same as presenting admissible evidence in support. 
"[A] mere scintilla of evidence or only slight doubt as to the facts is not sufficient to create a 
genuine issue for purposes of summary judgment." Samuel v. Hepworth, Nungester & Lezamiz, 
Inc., 134 Idaho 84, 87, 996 P.2d 303, 306 (2000) (quoting Harpole v. State, 131 Idaho 437,439, 
958 P.2d 594, 596 (1998)). To defeat a motion for summary judgment, the nonmoving party 
needs to present more than mere conclusory allegations and a scintilla of evidence to raise a 
genuine issue of fact. Stafford v. Weaver, 136 Idaho 223, 31 P .3d 245 (200 1 ). In review of all of 
the evidence, the Plaintiff still has not met her burden. 
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CONCLUSION 
For the foregoing reasons, including the reasons in the earlier motion for reconsideration 
and the original summary judgment decision, this Court hereby DENIES the Plaintiffs Second 
Motion to Reconsider. 
AND IT IS SO ORDERED. 
Y\& 
Dated this 1.-Z day of April, 2013. 
Ly~"=' 
District Judge 
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DEPUTY 
(!:) IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
-~ STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff/ Appellant, 
v. Case No. CV-OC-1119219 
Internet Auto Rent & Sales, Inc., and John NOTICE OF APPEAL 
and Jane Does I through V, whose true 
identities are presently unknown, 
Defendant/Respondent. 
TO: THE ABOVE-NAMED DEFENDANT -RESPONDENT, INTERNET AUTO 
RENT & SALES, INC., AND ITS COUNSEL OR RECORD, PHILLIP OBERRECHT 
OF GREENER BURKE SHOEMAKER OBERRECTH, P.A.; THE BANNER BANK 
BUILDING, 950 WEST BANNOCK STREET, SUITE 950, BOISE, IDAHO 83702, 
AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Plaintiff/ Appellant, Tina Venable, appeals against the 
above-named Defendants/Respondents to the Idaho Supreme Court from 
the Judgment dismissing Count II in Plaintiff/Appellant's First Amended 
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Complaint for Wrongful Discharge in Violation of Public Policy entered 
on the 15th day of March, 2013, and from the order denying 
Plaintiff/Appellant's second motion for reconsideration entered in the 
above entitled action on the 18th day of April, 2013. 
2. The above-named Plaintiff/ Appellant has a right to appeal to the Idaho 
Supreme Court, and the Judgment and subsequent order described in 
paragraph 1 above are appealable under and pursuant to I.A.R. 11(a). 
3. PRELIMINARY STATEMENT OF ISSUES ON APPEAL: 
(a) Whether the district court erred in granting Defendant/Respondent's 
motion to set aside the default judgment. 
(b) Whether the district court erred in denying Plaintiff/Appellant's 
request for judicial notice. 
(c) Whether the district court erred by granting summary judgment in 
favor of the Defendant/Respondent on Plaintiff/ Appellant's claim for 
wrongful discharge of employment in violation of public policy. 
(d) Whether the district court erred in denying Plaintiff/Appellant's 
Motion for Reconsideration of the grant of summary judgment on the 
claim for wrongful discharge in violation of public policy. 
(e) Whether the district court erred in denying Plaintiff/ Appellant's 
Second Motion for Reconsideration of the grant of summary judgment 
on the claim for wrongful discharge in violation of public policy based 
upon evidence adduced during the jury trial on the related Slander Per 
Se Claim. 
NOTICE OF APPEAL - 2 
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4. No order has been entered which has sealed any portion of the record in 
these proceedings. 
5. (a) Is a reporter's transcript requested? A partial transcript IS 
requested. 
(b) Plaintiff/ Appellant requests ·the preparation of the following 
portions of the reporter'.s transcript in hard copy format: (1) the 
reporter's transcript from the trial testimony given by witness 
Chris Plaza on March 14, 2013. 
6. Plaintiff! Appellant requests the following documents to be included in the 
Clerk's record in addition to those automatically included under Rule 28, 
I.A.R. 
(a) All documents filed in support of and in opposition to 
Defendant/Respondent's Motion to Set Aside Default Judgment. 
(b) All documents filed in support of and in opposition to 
Plaintiff/Appellant's Request for Judicial Notice. 
(c) All documents filed in support of and in opposition to 
Defendant/Respondent's Motion for Summary Judgment. 
(d) All documents filed in support of and in opposition to 
Plaintiff/Appellant's Motion for Reconsideration of the grant of 
summary judgment on the claim for wrongful discharge in 
violation of public policy. 
(e) All documents filed in support of and in opposition to 
Plaintiff/Appellant's Second Motion for Reconsideration of the 
NOTICE OF APPEAL - 3 
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grant of summary judgment on the claim for wrongful discharge in 
violation of public policy based upon evidence adduced during the 
jury trial. 
7. I certify: 
(a) That a copy of this Notice of Appeal has been served on the 
reporter as named below at the address set out below: 
Penny Tardiff 
Official Court Reporter 
200 W. Front Street. 
Boise, Idaho 83702 
(b) The estimated fee for preparation of the reporter's transcript has 
been paid; 
(c) The estimated fee of $100.00 for preparation of the Clerk's record 
has been paid; 
(d) The appellate filing fee has been paid; and 
(e) Service has been made upon all parties required to be served 
pursuant to Rule 20, I.A.R. 
DATED: This V.Y day of April, 2013. 
NOTICE OF APPEAL - 4 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I HEREBY CERTIFY that on this 22- day of April, 2013, I served a true and 
correct copy of the foregoing document by delivering the same to each of the following, 
by the method indicated below, addressed as follows: 
Dmailed 
D hand delivered 
l:&l transmitted fax machine 
to: (208) 319-2601 
D transmitted via E-mail: 
poberrecht@greenerlaw.com 
NOTICE OF APPEAL - 5 
PhillipS. Oberrecht, Esq. 
Jason R. Mau, Esq. 
Greener Burke Shoemaker Oberrecht, P .A. 
950 W. Bannock St., Ste. 950 
Boise, ID 83702 
aintiffs/ Appellants 
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Phillip S. Oberrecht (ISB No. 1904) 
Jason R. Mau (ISB No. 8440) 
GREENER BURKE SHOEMAKER OBERRECHT, P .A. 
950 West Bannock Street, Suite 950 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 319-2601 
Email: poberrecht@greenerlaw.com 
j mau@greenerlaw.com 
Attorneys for Defendant-Respondent Internet Auto Rent & Sales 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff-Appellant, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES I 
THROUGH X, 
Defendants-
Respondents. 
Case No. CV OC 2011 19219 
REQUEST FOR ADDITIONAL 
TRANSCRIPT AND EXHIBITS 
TO: THE ABOVE NAMED APPELLANT AND SAM JOHNSON, THE PARTY'S 
ATTORNEY, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN that Defendant-Respondent Internet Auto Rent & Sales, 
Inc. ("Internet Auto"), by and through its counsel of record, Greener Burke Shoemaker 
Oberrecht, P.A., requests pursuant to Rule 19, I.A.R., the inclusion of the following material in 
REQUEST FOR ADDITIONAL TRANSCRIPT AND EXHIBITS -Page 1 
24040-115 (565702) 
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the reporter's transcript and the clerk's record in addition to that required to be included by the 
I.A.R. and the notice of appeal. Any additional transcript is to be provided in Hard Copy: 
1. Reporter's transcript: 
a. The reporter's standard transcript including all testimony and proceedings 
reported by the reporter in the trial of this matter. 
2. Clerk's Record: 
a. All Trial Exhibits. 
I certify that a copy of this request for additional transcript(s) has been served on each 
court reporter of whom a transcript is requested as named below at the addresses set out below 
and that the estimated cost of $1400.00 for the additional material will be paid within 14 days of 
this request pursuant I.A.R. 19(a). 
Penny Tardiff 
Official Court Reporter 
200 W. Front Street 
Boise, Idaho 83 702 
I further certify that this request for additional record has been served upon the clerk of 
the district court and upon all parties required to be served pursuant to Rule 20. 
DATED THISff- day ofMay, 2013. 
GREENERBURKESHOEMAKER 
OBERRECHT P .A. 
REQUEST FOR ADDITIONAL TRANSCRIPT AND EXHIBITS -Page 2 
' 24040-115 (565702) 
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c, • -4. 
j CERTIFICATE OF SERVICE 
I 
I HEREBY CERTIFY that on the {1!;;_ day of May, 2013, I caused to be served a true 
copy of the foregoing, by the method indicated below, and addressed to each of the following: 
Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, ID. 83702 
Fax No. (208) 947-2424 
Penny Tardiff 
Official Court Reporter 
200 W. Front Street 
Boise, Idaho 83702 
D U.S. Mail, Postage Prepaid 
D Hand Delivered 
wt>vernight Mail 
~ Telecopy 
D Email 
O..JJ.S. Mail, Postage Prepaid 
JZr Hand Delivered 
D Overnight Mail 
D Telecopy 
D Email 
REQUEST !FOR ADDITIONAL TRANSCRIPT AND EXHIBITS -Page 3 
24040-115 (565702) 
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FILED 'SP A.M. ____ P.M. r-t~~--
MAY 2 4 2013 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, Case No. CV-OC-2011-19219 
Plaintiff, 
vs. AMENDED FINAL JUDGMENT 
INTERNET AUTO RENT & SALES, INC., 
AND JOHN AND JANE DOES I THROUGH 
X, 
Defendants. 
Based upon the Jury Verdict entered on March 15th, 2013, IT IS HEREBY ORDERED, 
ADJUDGED, AND DECREED Count III in the First Amended Complaint for Negligent 
Infliction of Emotional Distress is dismissed with prejudice; and Count IV in the First Amended 
Complaint for Slander Per Se is dismissed with prejudice. 
Based upon the Order entered May 24t\ 2013, costs and fees totaling $97,149.31 are 
awarded to Defendant Internet Auto. 
Dated this 24th day of May, 2013. 
Lynn~ 
District Judge 
JUDGMENT 
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RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment and previous judgments entered, 
this final judgment is hereby CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court 
has determined that there is no just reason for delay of the entry of a final judgment and that the 
court has and does hereby direct that the above judgment or order shall be a final judgment upon 
which execution may issue and an appeal may be taken as provided by the Idaho Appellate 
Rules. 
Dated this ~th day of May, 2013. 
LynnG~ 
District Judge 
JUDGMENT 
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' .. 
CERTIFICATE OF MAILING 
I hereby certify that on this2:fS'itJay of May, 2013, I mailed (served) a true and correct copy of 
the within instrument to: 
Sam Johnson 
Attorney at Law 
405 South Eighth Street Suite 250 
Boise ID 83702 
PhillipS Oberrecht 
Attorney at Law 
950 W Bannock Street Suite 950 
Boise ID 83702 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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I 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
TINA VENABLE, Docket No. 40939 
Plaintiff-Appellant, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., AND JOHN AND JANE DOES 
I THROUGH X. 
Defendants-Respondents. 
NOTICE OF TRANSCRIPT FILED 
Notice is hereby given that on July 24, 
2013, I lodged a transcript 420 pages in length for the 
above-referenced appeal with the District Court Clerk of 
Ada County in the Fourth Judicial District. 
~ ' . ~~ ·. J_: .. i·-~''c· .. )·::_,\· -------~-~~;-~~~~--~-~ . -------------[signitture of Rep ter) 
Penny L. Tardiff CSR 
_________________ 7/24/13 ________________________ _ 
Hearing Dates: March 11, March 12, March 13 and 
March 14, 2013. 
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Sam Johnson 
JOHNSON & MONTELEONE, L.L.P. 
405 South Eighth Street, Suite 250 
Boise, Idaho 83 702 
Telephone: (208) 331-2100 
Facsimile: (208) 947-2424 
sam@treasurevalleylawyers. com 
Idaho State Bar No. 4777 
Attorneys for Plaintiff 
:. __ _.:1.M .• S LA : 
AUG 0 5 2013 
CHRISTOPHER D. RICH, Clerk 
By OAVSHA OSBORN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT FOR THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Tina Venable, 
Plaintiff/ Appellant, 
V. Case No. CV-OC-1119219 
Internet Auto Rent & Sales, Inc., and John FIRST AMENDED NOTICE OF 
and Jane Does I through V, whose true APPEAL 
identities are presently unknown, 
Defendant/Respondent. 
TO: THE ABOVE-NAMED DEFENDANT-RESPONDENT, INTERNET AUTO 
RENT & SALES, INC., AND ITS COUNSEL OR RECORD, PHILLIP OBERRECHT 
OF GREENER BURKE SHOEMAKER OBERRECTH, P.A.; THE BANNER BANK 
BUILDING, 950 WEST BANNOCK STREET, SUITE 950, BOISE, IDAHO 83702, 
AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Plaintiff/ Appellant, Tina Venable, appeals against the 
above-named Defendants/Respondents to the Idaho Supreme Court from 
the Judgment dismissing Count II in Plaintiff/Appellant's First Amended 
FIRST AMENDED NOTICE OF APPEAL - 1 
000457
Complaint for Wrongful Discharge in Violation of Public Policy entered 
on the 15th day of March, 2013, and from the order denying 
Plaintiff/Appellant's second motion for reconsideration entered in the 
above entitled action on the 18th day of April, 2013. 
2. The above-named Plaintiff/ Appellant has a right to appeal to the Idaho 
Supreme Court, and the Judgment and subsequent order described m 
paragraph 1 above are appealable under and pursuant to I.A.R. 11(a). 
3. PRELIMINARY STATEMENT OF ISSUES ON APPEAL: 
(a) Whether the district court erred in granting Defendant/Respondent's 
motion to set aside the default judgment. 
(b) Whether the district court erred in denying Plaintiff/Appellant's 
request for judicial notice. 
(c) Whether the district court erred by granting summary judgment in 
favor of the Defendant/Respondent on Plaintiff/Appellant's claim for 
wrongful discharge of employment in violation of public policy. 
(d) Whether the district court erred in denying Plaintiff/Appellant's 
Motion for Reconsideration of the grant of summary judgment on the 
claim for wrongful discharge in violation of public policy. 
(e) Whether the district court erred in denying Plaintiff/Appellant's 
Second Motion for Reconsideration of the grant of summary judgment 
on the claim for wrongful discharge in violation of public policy based 
upon evidence adduced during the jury trial on the related Slander Per 
Se Claim. 
FIRST AMENDED NOTICE OF APPEAL - 2 
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4. No order has been entered which has sealed any portion of the record in 
these proceedings. 
5. (a) Is a reporter's transcript requested? A partial transcript IS 
requested. 
(b) Plaintiff/ Appellant requests the preparation of the following 
portions of the reporter's transcript in hard copy format: (1) the 
reporter's transcript from the trial testimony given by witness 
Chris Plaza on March 14, 2013. 
6. Plaintiff/ Appellant requests the following documents to be included in the 
Clerk's record in addition to those automatically included under Rule 28, 
I.A.R. 
(a) All documents filed in support of and in opposition to 
Defendant/Respondent's Motion to 8et Aside Default Judgment. 
(b) All documents filed in support of and in opposition to 
Plaintiff/Appellant's Request for Judicial Notice. 
(c) All documents filed in support of and in opposition to 
Defendant/Respondent's Motion for 8ummary Judgment. 
(d) All documents find in support of and in opposition to 
Plaintiff/Appellant's Motion for Reconsideration of the grant of 
summary judgment on the claim for wrongful discharge in 
violation ofpublic policy. 
(e) All documents filed in support of and in opposition to 
Plaintiff/i\ppellant' s Secend Motion for Reconsideration of the 
FIRST AMENDED NOTICE OF APPEAL - 3 
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(a) 
gTaRt of summary judgment on the elaim for 'mongful discharge in 
violation of public policy based upon evidence adduced during the 
jtH)' trial. 
7110112 Defendant Internet Auto Rent & Sales, Inc.'s 
Motion for Summary Judgment; 
(b) 7110112 Affidavit of Phillip S. Oberrecht in Support of 
Defendant Internet Auto Rent & Sales, Inc.'s Motion for Summary 
Judgment; 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(j) 
(k) 
7110112 Memorandum in Support of Defendant Internet 
Auto Rent & Sales, Inc's Motion for Summary Judgment; 
7110112 Statement of Undisputed Material Facts in Support 
of Defendant Internet Auto Rent & Sales, Inc.'s Motion for 
Summary Judgment; 
8/15/12 Affidavit of Jeremiah Clemons; 
8115/12 Affidavit of Rowan Sherman; 
8/21112 Notice of Filing; 
8/22112 Affidavit of Sam Johnson in Opposition to Motion 
for Summary Judgment; 
8/22/12 Memorandum m Opposition to Motion for 
Summary Judgment; 
8/28/12 Reply Memorandum in Support of Defendant 
Internet Auto Rent & Sales, Inc.'s Motion for Summary Judgment; 
8/31/12 Affidavit of Robert William Heath; 
FIRST AMENDED NOTICE OF APPEAL - 4 
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(1) 9/4112 Notice of Filing; 
(m) 9112112 Memorandum Decision and Order Granting in Part 
(n) 
(o) 
(p) 
(g) 
(r) 
(s) 
(t) 
(u) 
Defendant's Motion for Summary Judgment; 
11/30112 Request for Judicial Notice; 
12112112 Objection to Plaintiffs Request for Judicial Notice; 
12118112 Reply Memorandum in Support of Request for 
Judicial Notice; 
12119112 Reply Memorandum in Support of Request for 
Judicial Notice; 
12/27112 Affidavit in Opposition to Defendant Internet Auto 
Rent & Sales, Inc.'s Motion for Summary Judgment; 
1/30/13 Memorandum Decision and Order on Defendant's 
Motions for Summary Judgment Denying for Count IV and 
Granting for Count II; 
2/6/13 Plaintiffs Motion and Memorandum for 
Reconsideration of the Grant of Summary Judgment on the Claim 
for Wrongful Discharge in Violation of Public Policy; 
2114/13 Defendant's Memorandum m Opposition to 
Plaintiffs Motion and Memorandum for Reconsideration of the 
Grant of Summary Judgment on the Claim for Wrongful Discharge 
in Violation of Public Policy; 
FIRST AMENDED NOTICE OF APPEAL - 5 
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(v) 2119/13 Reply Brief in Support of Plaintiffs Motion for 
Reconsideration of the Grant of Summary Judgment on the Claim 
for Wrongful Discharge in Violation of Public Policy; 
(w) 2/27113 Order Denying Plaintiffs Motion to Reconsider 
Summary Judgment of Count II; 
(x) 3118113 Plaintiffs Second Motion for Reconsideration of 
the Grant of Summary Judgment on the Claim for Wrongful 
Discharge in Violation of Public Policy; 
(y) 4112113 Reply Brief in Support of Plaintiffs Second Motion 
for Reconsideration of the Grant of Summary Judgment on Claim 
for Wrongful Discharge in Violation of Public Policy; and 
(z) 4/22/13 Order Denying Plaintiffs Second Motion to 
Reconsider Summary Judgment on Count II. 
_,.-
DATED: This i_ day of August, 2013. 
FIRST AMENDED NOTICE OF APPEAL - 6 
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CERTIFICATE OF MAILING, DELIVERY, OR FACSIMILE TRANSMISSION 
I HEREBY CERTIFY that on this ~ay of August, 2013, I served a true and 
correct copy of the foregoing document by delivering the same to each of the following, 
by the method indicated below, addressed as follows: 
Omailed 
0 hand delivered 
[8] transmitted fax machine 
to: (208) 319-2601 
0 transmitted via E-mail: 
poberrecht@greenerlaw.com 
Phillip S. Oberrecht, Esq. 
Jason R. Mau, Esq. 
Greener Burke Shoemaker Oberrecht, P .A. 
950 W. Bannock St., Ste. 950 
Boise, ID 83 702 
FIRST AMENDED NOTICE OF APPEAL - 7 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff-Appellant, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., and JOHN AND JANE DOES 1 
THROUGH X, 
Defendants-Respondent. 
Supreme Court Case No. 40939 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court ofthe Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
That the attached lists of exhibits are true and accurate copies of the exhibits being 
forwarded to the Supreme Court on Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal ofthe said 
Court this 8th day of August, 2013. 
CERTIFICATE OF EXHIBITS 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
HONORABLE LYNN G NORTON 
CLERK: Janine Korsen 
COURT REPORTER: Dianne Cromwell 
Type of Hearing: Default Damages 
Tina Venable, 
Plaintiff 
v. 
Internet Auto Rent & Sales, 
Defendant 
PLAINTIFF'S COUNSEL: Sam Johnson 
PLAINTIFF'S EXHIBITS 
NO. DESCRIPTION 
1 W-2 Form 
2 Job Summary 
3 Trinity Mountain Medical Clinic Note 
4 Plaintiffs Affidavit of Amount Due 
EXHIBIT LIST Page 1 of 1 
February 21st, 2012 
Case No. CV-OC-2011-19219 
EXHIBIT LIST 
STATUS 
Admitted 
Admitted 
Admitted 
Admitted 
DATE 
2-1-2012 
2-1-2012 
2-1-2012 
2-1-2012 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JUDGE LYNN G NORTON 
Deputy Clerk: Janine Korsen 
Court Reporter: Penny Tardiff 
Type of Hearing: JURY TRIAL 
March 11, 2013 
TINA VENABLE, Case No. CV-OC-2011-19219 
Plaintiff, EXHIBIT LIST 
vs. 
INTERNET AUTO RENT & SALES INC, 
Defendant. 
Appearances: 
Sam Johnson 
Phillip S Oberrecht 
BY NO. 
Plaintiff 2 
Plaintiff 3 
Defendant 102 
Defendant 103 
Defendant 107 
Defendant 119 
Defendant 141 
EXHIBIT LIST 
DESCRIPTION 
Counsel for Plaintiff 
Counsel for Defendant 
Employee Termination Form 
Unemployment Insurance Claim 
Credit Application and Agreement Documents 
Westmark Bill from Internet Auto 
Misc. Documents from Bronco Motors 
Saint Alphonsus Medical Records 
Letter to Mrs. Jan Cliff 
Page 1 of 1 
STATUS 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Identified 
Admitted 
DATE 
3-11-2013 
3-11-2013 
3-12-2013 
3-14-2013 
3-12-2013 
Not Admit 
3-12-2013 
000466
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff-Appellant, 
VS. 
INTERNET AUTO RENT & SALES, 
INC., and JOHN AND JANE DOES 1 
THROUGH X, 
Defendants-Respondent. 
Supreme Court Case No. 40939 
CERTIFICATE OF SERVICE 
I. CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
SAM JOHNSON PHILLIP S. OBERRECHT 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
Date of Service: .t\UG 0 8 2013 
----------------
CERTIFICATE OF SERVICE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TINA VENABLE, 
Plaintiff-Appellant, 
vs. 
INTERNET AUTO RENT & SALES, 
INC., and JOHN AND JANE DOES 1 
THROUGH X, 
Defendants-Respondent. 
Supreme Court Case No. 40939 
CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction as, and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
22nd day of April 2013. 
CERTIFICATE TO RECORD 
